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1 So in original. The period probably should not appear. 

section (b), a violator of this section is liable in 
an action under subsection (c) for actual or stat-
utory damages as provided in this subsection. 

(2) A person bringing an action under sub-
section (c)(3) may elect, at any time before final 
judgment is rendered, to recover the actual 
damages suffered by him or her as a result of the 
violation or, instead of actual damages, an 
award of statutory damages for each violation 
involved in the action. 

(3) In any action brought under subsection 
(c)(2), the Attorney General is entitled to re-
cover an award of statutory damages for each 
violation involved in the action notwithstanding 
any recovery under subsection (c)(3). 

(4) A court may award, as the court considers 
just, statutory damages in a sum of not less 
than $25,000 or more than $50,000 per violation. 

(e) REBUTTABLE PRESUMPTION.—It shall be a 
rebuttable presumption that the violation of 
subsection (a) was committed willfully for pur-
poses of determining relief under this section if 
the violator, or a person acting in concert with 
the violator, did not have reasonable grounds to 
believe, either from the attention or publicity 
sought by the violator or other circumstance, 
that the conduct of such violator or person 
would not— 

(1) disturb or tend to disturb the peace or 
good order of such funeral, memorial service, 
or ceremony; or 

(2) impede or tend to impede the access to or 
egress from such funeral, memorial service, or 
ceremony. 

(f) DEFINITIONS.—In this section— 
(1) the term ‘‘demonstration’’ includes— 

(A) any picketing or similar conduct; 
(B) any oration, speech, use of sound am-

plification equipment or device, or similar 
conduct that is not part of a funeral, memo-
rial service, or ceremony; 

(C) the display of any placard, banner, 
flag, or similar device, unless such a display 
is part of a funeral, memorial service, or 
ceremony; and 

(D) the distribution of any handbill, pam-
phlet, leaflet, or other written or printed 
matter other than a program distributed as 
part of a funeral, memorial service, or cere-
mony; and 

(2) the term ‘‘immediate family’’ means, 
with respect to a person, the immediate fam-
ily members of such person, as such term is 
defined in section 115 of title 18. 

(Added Pub. L. 109–228, § 2(a)(1), May 29, 2006, 120 
Stat. 387; amended Pub. L. 112–154, title VI, 
§ 601(c)(1), Aug. 6, 2012, 126 Stat. 1197.) 

AMENDMENTS 

2012—Pub. L. 112–154 amended section generally. Prior 
to amendment, section prohibited unapproved dem-
onstrations at cemeteries under control of National 
Cemetery Administration and at Arlington National 
Cemetery that occurred during period beginning 60 
minutes before and ending 60 minutes after a funeral, 
memorial service, or ceremony within 150 feet of a 
road, pathway, or other route of ingress to or egress 
from such cemetery property or within 300 feet of such 
cemetery and impeded the access to or egress from such 
cemetery. 

CONSTRUCTION 

Pub. L. 109–228, § 2(b), May 29, 2006, 120 Stat. 388, pro-
vided that: ‘‘Nothing in section 2413 of title 38, United 
States Code (as amended by subsection (a)), shall be 
construed as limiting the authority of the Secretary of 
Veterans Affairs, with respect to property under con-
trol of the National Cemetery Administration, or the 
Secretary of the Army, with respect to Arlington Na-
tional Cemetery, to issue or enforce regulations that 
prohibit or restrict conduct that is not specifically cov-
ered by section 2413 of such title (as so added).’’ 

§ 2414. Communication between Department of 
Veterans Affairs and medical examiners and 
funeral directors 

(a) REQUIRED INFORMATION.—With respect to 
each deceased veteran described in subsection 
(b) who is transported to a national cemetery 
for burial, the Secretary shall ensure that the 
local medical examiner, funeral director, county 
service group, or other entity responsible for the 
body of the deceased veteran before such trans-
portation submits to the Secretary the follow-
ing information: 

(1) Whether the deceased veteran was cre-
mated. 

(2) The steps taken to ensure that the de-
ceased veteran has no next of kin. 

(b) DECEASED VETERAN DESCRIBED.—A de-
ceased veteran described in this subsection is a 
deceased veteran— 

(1) with respect to whom the Secretary de-
termines that there is no next of kin or other 
person claiming the body of the deceased vet-
eran; and 

(2) who does not have sufficient resources for 
the furnishing of a casket or urn for the burial 
of the deceased veteran in a national ceme-
tery, as determined by the Secretary. 

(Added Pub. L. 112–260, title I, § 103(a), Jan. 10, 
2013, 126 Stat. 2419.) 

EFFECTIVE DATE 

Pub. L. 112–260, title I, § 103(c), Jan. 10, 2013, 126 Stat. 
2420, provided that: ‘‘Section 2414 of title 38, United 
States Code, as added by subsection (a), shall take ef-
fect on the date of the enactment of this Act [Jan. 10, 
2013] and shall apply with respect to deaths occurring 
on or after the date that is 180 days after the date of 
the enactment of this Act.’’ 

PART III—READJUSTMENT AND 
RELATED BENEFITS 

Chap. Sec. 

30. All-Volunteer Force Educational As-
sistance Program ............................... 3001 

31. Training and Rehabilitation for Veter-
ans with Service-Connected Disabil-
ities .................................................... 3100 

32. Post-Vietnam Era Veterans’ Edu-
cational Assistance ............................ 3201 

33. Post-9/11 Educational Assistance .......... 3301.1 
34. Veterans’ Educational Assistance ......... 3451 
35. Survivors’ and Dependents’ Educational 

Assistance .......................................... 3500 
36. Administration of Educational Benefits 3670 
37. Housing and Small Business Loans ....... 3701 
39. Automobiles and Adaptive Equipment 

for Certain Disabled Veterans and 
Members of the Armed Forces ........... 3901 
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Chap. Sec. 

41. Job Counseling, Training, and Place-
ment Service for Veterans ................. 4100 

42. Employment and Training of Veterans 4211 
43. Employment and Reemployment Rights 

of Members of the Uniformed Serv-
ices ..................................................... 4301 

AMENDMENTS 

2008—Pub. L. 110–252, title V, § 5003(a)(2), June 30, 2008, 
122 Stat. 2375, added item for chapter 33. 

1994—Pub. L. 103–446, title XII, § 1201(h)(1), Nov. 2, 
1994, 108 Stat. 4688, struck out item for chapter 42 and 
added identical new item for chapter 42. 

Pub. L. 103–353, § 2(b)(1), Oct. 13, 1994, 108 Stat. 3169, 
substituted ‘‘Employment and Reemployment Rights of 
Members of the Uniformed Services’’ and ‘‘4301’’ for 
‘‘Veterans’ Reemployment Rights’’ and ‘‘2021’’ in item 
for chapter 43. 

1991—Pub. L. 102–83, § 5(b)(2), Aug. 6, 1991, 105 Stat. 406, 
substituted ‘‘3001’’ for ‘‘1401’’ in item for chapter 30, 
‘‘3100’’ for ‘‘1500’’ in item for chapter 31, ‘‘3201’’ for 
‘‘1601’’ in item for chapter 32, ‘‘3451’’ for ‘‘1651’’ in item 
for chapter 34, ‘‘3500’’ for ‘‘1700’’ in item for chapter 35, 
‘‘3670’’ for ‘‘1770’’ in item for chapter 36, ‘‘3701’’ for 
‘‘1801’’ in item for chapter 37, ‘‘3901’’ for ‘‘1901’’ in item 
for chapter 39, ‘‘4100’’ for ‘‘2000’’ in item for chapter 41, 
and ‘‘4211’’ for ‘‘2011’’ in item for chapter 42. 

Pub. L. 102–16, § 9(c)(2), Mar. 22, 1991, 105 Stat. 55, 
struck out ‘‘Disabled and Vietnam Era’’ after ‘‘Employ-
ment and Training of’’ in item for chapter 42. 

1984—Pub. L. 98–525, title VII, § 702(a)(2), Oct. 19, 1984, 
98 Stat. 2563, added item for chapter 30. 

1982—Pub. L. 97–306, title III, § 301(b)(2), Oct. 14, 1982, 
96 Stat. 1437, substituted ‘‘2000’’ for ‘‘2001’’ in item for 
chapter 41. 

Pub. L. 97–295, § 4(35)(A), Oct. 12, 1982, 96 Stat. 1307, 
substituted ‘‘1500’’ for ‘‘1,500’’ in item for chapter 31. 

Pub. L. 97–295, § 4(35)(B), Oct. 12, 1982, 96 Stat. 1307, 
substituted ‘‘1651’’ for ‘‘1650’’ in item for chapter 34. 

1981—Pub. L. 97–72, title III, § 302(b)(2), Nov. 3, 1981, 95 
Stat. 1059, substituted ‘‘Housing and Small Business 
Loans’’ for ‘‘Home, Condominium, and Mobile Home 
Loans’’ in item for chapter 37. 

1980—Pub. L. 96–466, title I, § 101(b), Oct. 17, 1980, 94 
Stat. 2186, substituted ‘‘Training and Rehabilitation for 
Veterans with Service-Connected Disabilities . . . 
1,500’’ for ‘‘Vocational Rehabilitation . . . 1501’’ in item 
for chapter 31. 

1976—Pub. L. 94–502, title III, § 309(b), title IV, § 405, 
Oct. 15, 1976, 90 Stat. 2391, 2397, added item for chapter 
32 and substituted ‘‘Survivors’ and Dependents’ Edu-
cational Assistance’’ for ‘‘War Orphans’ and Widows’ 
Education Assistance’’ in item for chapter 35. 

1974—Pub. L. 93–569, § 7(d), Dec. 31, 1974, 88 Stat. 1866, 
substituted ‘‘Home, Condominium, and Mobile Home 
Loans’’ for ‘‘Home, Farm, and Business Loans’’ in item 
for chapter 37. 

Pub. L. 93–508, title IV, § 404(b), Dec. 3, 1974, 88 Stat. 
1600, added item for chapter 43. 

1972—Pub. L. 92–540, title V, §§ 502(b), 503(b), Oct. 24, 
1972, 86 Stat. 1097, 1098, substituted ‘‘, Training and’’ for 
‘‘and Employment’’ in item for chapter 41 and added 
item for chapter 42. 

1971—Pub. L. 91–666, § 2(b), Jan. 11, 1971, 84 Stat. 2000, 
substituted ‘‘Automobiles and Adaptive Equipment for 
Certain Disabled Veterans and Members of the Armed 
Forces’’ for ‘‘Automobiles for Disabled Veterans’’ in 
item for chapter 39. 

1968—Pub. L. 90–631, § 2(h)(2), Oct. 23, 1968, 82 Stat. 
1333, substituted ‘‘War Orphans’ and Widows’ Edu-
cational Assistance . . . 1700’’ for ‘‘War Orphan’s Edu-
cational Assistance . . . 1701’’ in item for chapter 35. 

1966—Pub. L. 89–358, §§ 4(c), 6(b), Mar. 3, 1966, 80 Stat. 
23, 27, added item for chapter ‘‘34. Veterans’ Edu-
cational Assistance . . . 1650’’, struck out item for 
chapter ‘‘33. Education of Korean Conflict Veterans . . . 
1601’’ and added item for chapter 36; and substituted 
‘‘Job Counseling and Employment Placement Service 
for Veterans’’ for ‘‘Unemployment Benefits for Veter-
ans’’ in item for chapter 41. 

1965—Pub. L. 89–50, § 1(b), June 24, 1965, 79 Stat. 173, 
struck out item for chapter 43 ‘‘Mustering-Out Pay-
ments’’. 

CHAPTER 30—ALL-VOLUNTEER FORCE 
EDUCATIONAL ASSISTANCE PROGRAM 

SUBCHAPTER I—PURPOSES; DEFINITIONS 

Sec. 

3001. Purposes. 
3002. Definitions. 

SUBCHAPTER II—BASIC EDUCATIONAL 
ASSISTANCE 

3011. Basic educational assistance entitlement for 
service on active duty. 

3012. Basic educational assistance entitlement for 
service in the Selected Reserve. 

3013. Duration of basic educational assistance. 
3014. Payment of basic educational assistance. 
3014A. Accelerated payment of basic educational as-

sistance for education leading to employ-
ment in high technology occupation in high 
technology industry. 

3015. Amount of basic educational assistance. 
3016. Inservice enrollment in a program of edu-

cation. 
3017. Death benefit. 
3018. Opportunity for certain active-duty personnel 

to withdraw election not to enroll. 
3018A. Opportunity for certain active-duty personnel 

to enroll before being involuntarily sepa-
rated from service. 

3018B. Opportunity for certain persons to enroll. 
3018C. Opportunity for certain VEAP participants to 

enroll. 
3019. Tutorial assistance. 
3020. Authority to transfer unused education bene-

fits to family members for career service 
members. 

SUBCHAPTER III—SUPPLEMENTAL EDUCATIONAL 
ASSISTANCE 

3021. Supplemental educational assistance for addi-
tional service. 

3022. Amount of supplemental educational assist-
ance. 

3023. Payment of supplemental educational assist-
ance under this subchapter. 

SUBCHAPTER IV—TIME LIMITATION FOR USE OF 
ELIGIBILITY AND ENTITLEMENT; GENERAL 
AND ADMINISTRATIVE PROVISIONS 

3031. Time limitation for use of eligibility and en-
titlement. 

3032. Limitations on educational assistance for 
certain individuals. 

3033. Bar to duplication of educational assistance 
benefits. 

3034. Program administration. 
3035. Allocation of administration and of program 

costs. 
[3036. Repealed.] 

AMENDMENTS 

2012—Pub. L. 112–154, title IV, § 402(b)(2), Aug. 6, 2012, 
126 Stat. 1190, struck out item 3036 ‘‘Reporting require-
ment’’. 

2010—Pub. L. 111–275, title X, § 1001(f), Oct. 13, 2010, 124 
Stat. 2896, added item 3020 and struck out former item 
3020 ‘‘Authority to transfer unused education benefits 
to family members of career service members’’. 

2008—Pub. L. 110–252, title V, § 5006(e)(1), June 30, 2008, 
122 Stat. 2386, added item 3020 and struck out former 
item 3020 ‘‘Transfer of entitlement to basic educational 
assistance: members of the Armed Forces with critical 
military skills’’. 

2002—Pub. L. 107–330, title III, § 308(b)(2)(B), Dec. 6, 
2002, 116 Stat. 2827, amended item 3014A generally, sub-
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stituting ‘‘in high technology occupation in high tech-
nology industry’’ for ‘‘in high technology industry’’. 

2001—Pub. L. 107–107, div. A, title VI, § 654(a)(2), Dec. 
28, 2001, 115 Stat. 1156, added item 3020. 

Pub. L. 107–103, title I, § 104(a)(2), Dec. 27, 2001, 115 
Stat. 981, added item 3014A. 

1996—Pub. L. 104–275, title I, § 106(b)(1), Oct. 9, 1996, 110 
Stat. 3329, added item 3018C. 

1992—Pub. L. 102–484, div. D, title XLIV, § 4404(b)(1), 
Oct. 23, 1992, 106 Stat. 2706, added item 3018B. 

1991—Pub. L. 102–83, § 5(b)(1), Aug. 6, 1991, 105 Stat. 406, 
renumbered items 1401 to 1436 as 3001 to 3036, respec-
tively. 

Pub. L. 102–54, § 14(c)(2), June 13, 1991, 105 Stat. 285, 
substituted ‘‘subchapter’’ for ‘‘chapter’’ in item 1423. 

1990—Pub. L. 101–510, div. A, title V, § 561(a)(2), Nov. 5, 
1990, 104 Stat. 1573, added item 1418A. 

1988—Pub. L. 100–689, title I, §§ 101(b), 103(c), 107(a)(3), 
Nov. 18, 1988, 102 Stat. 4162, 4166, 4168, added items 1417 
to 1419. 

1986—Pub. L. 99–576, title III, § 301(d)(2), Oct. 28, 1986, 
100 Stat. 3268, amended item 1432 generally, substitut-
ing ‘‘Limitations’’ for ‘‘Limitation’’. 

SUBCHAPTER I—PURPOSES; DEFINITIONS 

§ 3001. Purposes 

The purposes of this chapter are— 
(1) to provide a new educational assistance 

program to assist in the readjustment of mem-
bers of the Armed Forces to civilian life after 
their separation from military service; 

(2) to extend the benefits of a higher edu-
cation to qualifying men and women who 
might not otherwise be able to afford such an 
education; 

(3) to provide for vocational readjustment 
and to restore lost educational opportunities 
to those service men and women who served on 
active duty after June 30, 1985; 

(4) to promote and assist the All-Volunteer 
Force program and the Total Force Concept of 
the Armed Forces by establishing a new pro-
gram of educational assistance based upon 
service on active duty or a combination of 
service on active duty and in the Selected Re-
serve (including the National Guard) to aid in 
the recruitment and retention of highly quali-
fied personnel for both the active and reserve 
components of the Armed Forces; 

(5) to give special emphasis to providing edu-
cational assistance benefits to aid in the re-
tention of personnel in the Armed Forces; and 

(6) to enhance our Nation’s competitiveness 
through the development of a more highly 
educated and productive work force. 

(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 
19, 1984, 98 Stat. 2553, § 1401; amended Pub. L. 
100–48, § 5, June 1, 1987, 101 Stat. 331; renumbered 
§ 3001, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 
406.) 

PRIOR PROVISIONS 

Prior section 3001 was renumbered section 5101 of this 
title. 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1401 of this 
title as this section. 

1987—Pars. (2) to (6). Pub. L. 100–48 added pars. (2), (3), 
and (6), redesignated former pars. (2) and (3) as (4) and 
(5), respectively, struck out ‘‘and’’ after ‘‘Forces;’’ in 
par. (4), and substituted ‘‘Forces; and’’ for ‘‘Forces.’’ in 
par. (5). 

§ 3002. Definitions 

For the purposes of this chapter— 
(1) The term ‘‘basic educational assistance’’ 

means educational assistance provided under 
subchapter II of this chapter. 

(2) The term ‘‘supplemental educational as-
sistance’’ means educational assistance provided 
under subchapter III of this chapter. 

(3) The term ‘‘program of education’’— 
(A) has the meaning given such term in sec-

tion 3452(b) of this title; 
(B) includes— 

(i) a preparatory course for a test that is 
required or used for admission to an institu-
tion of higher education; and 

(ii) a preparatory course for a test that is 
required or used for admission to a graduate 
school; and 

(C) in the case of an individual who is not 
serving on active duty, includes (i) a full-time 
program of apprenticeship or of other on-job 
training approved as provided in clause (1) or 
(2), as appropriate, of section 3687(a) of this 
title, and (ii) a cooperative program (as de-
fined in section 3482(a)(2) of this title). 

(4) The term ‘‘Selected Reserve’’ means the 
Selected Reserve of the Ready Reserve of any of 
the reserve components (including the Army Na-
tional Guard of the United States and the Air 
National Guard of the United States) of the 
Armed Forces, as required to be maintained 
under section 10143(a) of title 10. 

(5) The term ‘‘Secretary of Defense’’ means 
the Secretary of Defense, except that it means 
the Secretary of Homeland Security with re-
spect to the Coast Guard when it is not operat-
ing as a service in the Navy. 

(6) The term ‘‘active duty’’ does not include 
any period during which an individual (A) was 
assigned full time by the Armed Forces to a ci-
vilian institution for a course of education 
which was substantially the same as established 
courses offered to civilians, (B) served as a cadet 
or midshipman at one of the service academies, 
or (C) served under the provisions of section 
12103(d) of title 10 pursuant to an enlistment in 
the Army National Guard or the Air National 
Guard, or as a Reserve for service in the Army 
Reserve, Navy Reserve, Air Force Reserve, Ma-
rine Corps Reserve, or Coast Guard Reserve. 

(7) The term ‘‘active duty’’ includes full-time 
National Guard duty first performed after June 
30, 1985, by a member of the Army National 
Guard of the United States or the Air National 
Guard of the United States in the member’s 
status as a member of the National Guard of a 
State for the purpose of organizing, administer-
ing, recruiting, instructing, or training the Na-
tional Guard. 

(8) The term ‘‘educational institution’’ has the 
meaning given such term in section 3452(c) of 
this title. 

(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 
19, 1984, 98 Stat. 2554, § 1402; amended Pub. L. 
99–576, title III, § 301(a), Oct. 28, 1986, 100 Stat. 
3267; Pub. L. 100–689, title I, §§ 108(a)(1), 111(a)(1), 
Nov. 18, 1988, 102 Stat. 4169, 4170; Pub. L. 101–237, 
title IV, § 423(b)(3), Dec. 18, 1989, 103 Stat. 2092; 
Pub. L. 101–510, div. A, title V, § 563(a), Nov. 5, 
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1990, 104 Stat. 1575; renumbered § 3002 and amend-
ed Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 
Stat. 406; Pub. L. 103–337, div. A, title XVI, 
§ 1677(d)(2), Oct. 5, 1994, 108 Stat. 3020; Pub. L. 
103–446, title VI, § 603(b), Nov. 2, 1994, 108 Stat. 
4671; Pub. L. 104–275, title I, § 107(a), Oct. 9, 1996, 
110 Stat. 3329; Pub. L. 106–117, title VII, § 701, 
Nov. 30, 1999, 113 Stat. 1582; Pub. L. 107–296, title 
XVII, § 1704(d), Nov. 25, 2002, 116 Stat. 2315; Pub. 
L. 109–163, div. A, title V, § 515(e)(2), Jan. 6, 2006, 
119 Stat. 3236.) 

PRIOR PROVISIONS 

Prior sections 3002 to 3004 were renumbered sections 
5102 to 5104 of this title, respectively. 

Another prior section 3004, Pub. L. 85–857, Sept. 2, 
1958, 72 Stat. 1225, related to reopening of disallowed 
claims and to effective date of any subsequent awards, 
prior to repeal by Pub. L. 87–825, §§ 5(a), 7, Oct. 15, 1962, 
76 Stat. 950, effective first day of second calendar 
month which begins after Oct. 15, 1962. 

Prior sections 3005 to 3010 were renumbered sections 
5105 to 5110 of this title, respectively. 

AMENDMENTS 

2006—Par. (6)(C). Pub. L. 109–163 substituted ‘‘Navy 
Reserve’’ for ‘‘Naval Reserve’’. 

2002—Par. (5). Pub. L. 107–296 substituted ‘‘of Home-
land Security’’ for ‘‘of Transportation’’. 

1999—Par. (3)(B), (C). Pub. L. 106–117 added subpar. (B) 
and redesignated former subpar. (B) as (C). 

1996—Par. (7). Pub. L. 104–275 substituted ‘‘June 30, 
1985’’ for ‘‘November 29, 1989’’. 

1994—Par. (4). Pub. L. 103–337, § 1677(d)(2)(A), sub-
stituted ‘‘section 10143(a) of title 10’’ for ‘‘section 268(b) 
of title 10’’. 

Par. (6). Pub. L. 103–337, § 1677(d)(2)(B), substituted 
‘‘section 12103(d) of title 10’’ for ‘‘section 511(d) of title 
10’’. 

Par. (8). Pub. L. 103–446 added par. (8). 
1991—Pub. L. 102–83, § 5(a), renumbered section 1402 of 

this title as this section. 
Par. (3). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3452(b)’’ 

for ‘‘1652(b)’’ in subpar. (A) and ‘‘3687(a)’’ for ‘‘1787(a)’’ 
and ‘‘3482(a)(2)’’ for ‘‘1682(a)(2)’’ in subpar. (B). 

1990—Par. (7). Pub. L. 101–510 added par. (7). 
1989—Par. (5). Pub. L. 101–237 amended par. (5) gener-

ally. Prior to amendment, par. (5) read as follows: ‘‘The 
term ‘Secretary’ means the Secretary of Defense with 
respect to members of the Armed Forces under the ju-
risdiction of the Secretary of a military department 
and the Secretary of Transportation with respect to 
the Coast Guard when it is not operating as a service 
in the Navy.’’ 

1988—Par. (3)(B). Pub. L. 100–689, § 111(a)(1), sub-
stituted ‘‘in the case of an individual who is not serving 
on active duty, includes’’ for ‘‘includes’’. 

Pub. L. 100–689, § 108(a)(1), inserted cl. (i) designation 
and added cl. (ii). 

1986—Par. (3). Pub. L. 99–576 amended par. (3) gener-
ally. Prior to amendment, par. (3) read as follows: ‘‘The 
term ‘program of education’ has the meaning given 
such term in section 1652(b) of this title.’’ 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107–296, set out as a note under section 101 of Title 10, 
Armed Forces. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–337 effective Dec. 1, 1994, 
except as otherwise provided, see section 1691 of Pub. L. 
103–337, set out as an Effective Date note under section 
10001 of Title 10, Armed Forces. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Pub. L. 101–510, div. A, title V, § 563(b), Nov. 5, 1990, 104 
Stat. 1575, as amended by Pub. L. 102–83, § 5(c)(2), Aug. 

6, 1991, 105 Stat. 406, provided that: ‘‘The amendment 
made by this section [amending this section] shall 
apply only to individuals who before the date of entry 
on active duty, as defined in section 3002(7) [formerly 
1402(7)] of title 38, United States Code (as added by sub-
section (a)), have never served on active duty as defined 
in section 101(21) of that title.’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Pub. L. 100–689, title I, § 108(c), Nov. 18, 1988, 102 Stat. 
4170, provided that: ‘‘The amendments made by this 
section [amending this section and sections 1432, 1602, 
and 1631 [now 3032, 3202, and 3231] of this title] shall 
take effect on January 1, 1989.’’ 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

ELECTION OF BENEFITS UNDER 1996 AMENDMENTS 

Pub. L. 104–275, title I, § 107(b), Oct. 9, 1996, 110 Stat. 
3329, provided that: 

‘‘(1) An individual may only become eligible for bene-
fits under chapter 30 of title 38, United States Code, as 
a result of the amendment made by subsection (a) 
[amending this section] by making an election to be-
come entitled to basic educational assistance under 
such chapter. The election may only be made during 
the nine-month period beginning on the date of the en-
actment of this Act [Oct. 9, 1996] and in the manner re-
quired by the Secretary of Defense. 

‘‘(2) In the case of any individual making an election 
under paragraph (1)— 

‘‘(A) the basic pay of an individual who, while a 
member of the Armed Forces, makes an election 
under paragraph (1) shall be reduced (in a manner de-
termined by the Secretary of Defense) until the total 
amount by which such basic pay is reduced is $1,200; 
or 

‘‘(B) to the extent that basic pay is not so reduced 
before the individual’s discharge or release from ac-
tive duty, the Secretary of Veterans Affairs shall col-
lect from an individual who makes such an election 
an amount equal to the difference between $1,200 and 
the total amount of reductions under subparagraph 
(A), which amount shall be paid into the Treasury as 
miscellaneous receipts. 
‘‘(3) In the case of any individual making an election 

under paragraph (1), the 10-year period referred to in 
section 3031 of such title shall begin on the later of— 

‘‘(A) the date determined under such section 3031; 
or 

‘‘(B) the date on which the election under para-
graph (1) becomes effective.’’ 

SUBCHAPTER II—BASIC EDUCATIONAL 
ASSISTANCE 

§ 3011. Basic educational assistance entitlement 
for service on active duty 

(a) Except as provided in subsection (c) of this 
section, each individual— 

(1) who— 
(A) after June 30, 1985, first becomes a 

member of the Armed Forces or first enters 
on active duty as a member of the Armed 
Forces and— 

(i) who (I) in the case of an individual 
whose obligated period of active duty is 
three years or more, serves at least three 
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years of continuous active duty in the 
Armed Forces, or (II) in the case of an in-
dividual whose obligated period of active 
duty is less than three years, serves at 
least two years of continuous active duty 
in the Armed Forces; or 

(ii) who serves in the Armed Forces and 
is discharged or released from active duty 
(I) for a service-connected disability, by 
reason of a sole survivorship discharge (as 
that term is defined in section 1174(i) of 
title 10), for a medical condition which 
preexisted such service on active duty and 
which the Secretary determines is not 
service connected, for hardship, or for a 
physical or mental condition that was not 
characterized as a disability and did not 
result from the individual’s own willful 
misconduct but did interfere with the indi-
vidual’s performance of duty, as deter-
mined by the Secretary of each military 
department in accordance with regulations 
prescribed by the Secretary of Defense or 
by the Secretary of Homeland Security 
with respect to the Coast Guard when it is 
not operating as a service in the Navy; (II) 
for the convenience of the Government, if, 
in the case of an individual with an obli-
gated period of service of two years, the 
individual completes not less than 20 
months of continuous active duty under 
that period of obligated service, or, in the 
case of an individual with an obligated pe-
riod of service of at least three years, the 
individual completes not less than 30 
months of continuous active duty under 
that period of obligated service; or (III) in-
voluntarily for the convenience of the 
Government as a result of a reduction in 
force, as determined by the Secretary of 
the military department concerned in ac-
cordance with regulations prescribed by 
the Secretary of Defense or by the Sec-
retary of Homeland Security with respect 
to the Coast Guard when it is not operat-
ing as a service in the Navy; 

(B) as of December 31, 1989, is eligible for 
educational assistance benefits under chap-
ter 34 of this title and was on active duty at 
any time during the period beginning on Oc-
tober 19, 1984, and ending on July 1, 1985, 
continued on active duty without a break in 
service and— 

(i) after June 30, 1985, serves at least 
three years of continuous active duty in 
the Armed Forces; or 

(ii) after June 30, 1985, is discharged or 
released from active duty (I) for a service- 
connected disability, by reason of a sole 
survivorship discharge (as that term is de-
fined in section 1174(i) of title 10), for a 
medical condition which preexisted such 
service on active duty and which the Sec-
retary determines is not service con-
nected, for hardship, or for a physical or 
mental condition that was not character-
ized as a disability, as described in sub-
paragraph (A)(ii)(I) of this paragraph; (II) 
for the convenience of the Government, if 
the individual completed not less than 30 
months of continuous active duty after 

that date; or (III) involuntarily for the 
convenience of the Government as a result 
of a reduction in force, as determined by 
the Secretary of the military department 
concerned in accordance with regulations 
prescribed by the Secretary of Defense or 
by the Secretary of Homeland Security 
with respect to the Coast Guard when it is 
not operating as a service in the Navy; or 

(C) as of December 31, 1989, was eligible for 
educational assistance benefits under chap-
ter 34 of this title and— 

(i) was not on active duty on October 19, 
1984; 

(ii) reenlists or reenters on a period of 
active duty after October 19, 1984; and 

(iii) on or after July 1, 1985, either— 
(I) serves at least three years of con-

tinuous active duty in the Armed Forces; 
or 

(II) is discharged or released from ac-
tive duty (aa) for a service-connected 
disability, by reason of a sole survivor-
ship discharge (as that term is defined in 
section 1174(i) of title 10), for a medical 
condition which preexisted such service 
on active duty and which the Secretary 
determines is not service connected, for 
hardship, or for a physical or mental 
condition that was not characterized as 
a disability, as described in subpara-
graph (A)(ii)(I) of this paragraph, (bb) for 
the convenience of the Government, if 
the individual completed not less than 30 
months of continuous active duty after 
that date, or (cc) involuntarily for the 
convenience of the Government as a re-
sult of a reduction in force, as deter-
mined by the Secretary of the military 
department concerned in accordance 
with regulations prescribed by the Sec-
retary of Defense or by the Secretary of 
Homeland Security with respect to the 
Coast Guard when it is not operating as 
a service in the Navy; 

(2) who completes the requirements of a sec-
ondary school diploma (or equivalency certifi-
cate), or successfully completes (or otherwise 
receives academic credit for) the equivalent of 
12 semester hours in a program of education 
leading to a standard college degree, before ap-
plying for benefits under this section; and 

(3) who, after completion of the service de-
scribed in clause (1) of this subsection— 

(A) continues on active duty; 
(B) is discharged from active duty with an 

honorable discharge; 
(C) is released after service on active duty 

characterized by the Secretary concerned as 
honorable service and is placed on the re-
tired list, is transferred to the Fleet Reserve 
or Fleet Marine Corps Reserve, or is placed 
on the temporary disability retired list; or 

(D) is released from active duty for further 
service in a reserve component of the Armed 
Forces after service on active duty charac-
terized by the Secretary concerned as honor-
able service; 

is entitled to basic educational assistance under 
this chapter. 
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(b)(1) Except as provided in paragraph (2), the 
basic pay of any individual described in sub-
section (a)(1)(A) of this section who does not 
make an election under subsection (c)(1) of this 
section shall be reduced by $100 for each of the 
first 12 months that such individual is entitled 
to such pay. 

(2) In the case of an individual covered by 
paragraph (1) who is a member of the Selected 
Reserve, the Secretary of Defense shall collect 
from the individual an amount equal to $1,200 
not later than one year after completion by the 
individual of the two years of service on active 
duty providing the basis for such entitlement. 
The Secretary of Defense may collect such 
amount through reductions in basic pay in ac-
cordance with paragraph (1) or through such 
other method as the Secretary of Defense con-
siders appropriate. 

(3) Any amount by which the basic pay of an 
individual is reduced under this subsection shall 
revert to the Treasury and shall not, for pur-
poses of any Federal law, be considered to have 
been received by or to be within the control of 
such individual. 

(c)(1) An individual described in subsection 
(a)(1)(A) of this section may make an election 
not to receive educational assistance under this 
chapter. Any such election shall be made at the 
time the individual initially enters on active 
duty as a member of the Armed Forces. Any in-
dividual who makes such an election is not enti-
tled to educational assistance under this chap-
ter. 

(2) An individual who after December 31, 1976, 
receives a commission as an officer in the 
Armed Forces upon graduation from the United 
States Military Academy, the United States 
Naval Academy, the United States Air Force 
Academy, or the Coast Guard Academy is not el-
igible for educational assistance under this sec-
tion. 

(3) An individual who after December 31, 1976, 
receives a commission as an officer in the 
Armed Forces upon completion of a program of 
educational assistance under section 2107 of title 
10 is not eligible for educational assistance 
under this section if the individual enters on ac-
tive duty— 

(A) before October 1, 1996; or 
(B) after September 30, 1996, and while par-

ticipating in such program received more than 
$3,400 for each year of such participation. 

(d)(1) For purposes of this chapter, any period 
of service described in paragraphs (2) and (3) of 
this subsection shall not be considered a part of 
an obligated period of active duty on which an 
individual’s entitlement to assistance under this 
section is based. 

(2) The period of service referred to in para-
graph (1) is any period terminated because of a 
defective enlistment and induction based on— 

(A) the individual’s being a minor for pur-
poses of service in the Armed Forces; 

(B) an erroneous enlistment or induction; or 
(C) a defective enlistment agreement. 

(3) The period of service referred to in para-
graph (1) is also any period of service on active 
duty which an individual in the Selected Re-
serve was ordered to perform under section 

12301, 12302, 12304, 12306, or 12307 of title 10 for a 
period of less than 2 years. 

(e)(1) Any individual eligible for educational 
assistance under this section who does not make 
an election under subsection (c)(1) may contrib-
ute amounts for purposes of receiving an in-
creased amount of basic educational assistance 
as provided for under section 3015(g) of this title. 
Such contributions shall be in addition to any 
reductions in the basic pay of such individual 
under subsection (b). 

(2) An individual covered by paragraph (1) may 
make the contributions authorized by that para-
graph at any time while on active duty, but not 
more frequently than monthly. 

(3) The total amount of the contributions 
made by an individual under paragraph (1) may 
not exceed $600. Such contributions shall be 
made in multiples of $20. 

(4) Contributions under this subsection shall 
be made to the Secretary of the military depart-
ment concerned. That Secretary shall deposit 
any amounts received as contributions under 
this subsection into the Treasury as miscellane-
ous receipts. 

(f)(1) For the purposes of this chapter, a mem-
ber referred to in paragraph (2) or (3) of this sub-
section who serves the periods of active duty re-
ferred to in that paragraph shall be deemed to 
have served a continuous period of active duty 
the length of which is the aggregate length of 
the periods of active duty referred to in that 
paragraph. 

(2) This subsection applies to a member who— 
(A) after a period of continuous active duty 

of not more than 12 months, is discharged or 
released from active duty under subclause (I) 
or (III) of subsection (a)(1)(A)(ii) of this sec-
tion; and 

(B) after such discharge or release, reenlists 
or re-enters on a period of active duty. 

(3) This subsection applies to a member who 
after a period of continuous active duty as an 
enlisted member or warrant officer, and follow-
ing successful completion of officer training 
school, is discharged in order to accept, without 
a break in service, a commission as an officer in 
the Armed Forces for a period of active duty. 

(g) Notwithstanding section 3002(6)(A) of this 
title, a period during which an individual is as-
signed full time by the Armed Forces to a civil-
ian institution for a course of education as de-
scribed in such section 3002(6)(A) shall not be 
considered a break in service or a break in a 
continuous period of active duty of the individ-
ual for the purposes of this chapter. 

(h)(1) Notwithstanding section 3002(6)(B) of 
this title, a member referred to in paragraph (2) 
of this subsection who serves the periods of ac-
tive duty referred to in subparagraphs (A) and 
(C) of that paragraph shall be deemed to have 
served a continuous period of active duty whose 
length is the aggregate length of the periods of 
active duty referred to in such subparagraphs. 

(2) This subsection applies to a member who— 
(A) during the obligated period of active 

duty on which entitlement to assistance under 
this section is based, commences pursuit of a 
course of education— 

(i) at a service academy; or 
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(ii) at a post-secondary school for the pur-
pose of preparation for enrollment at a serv-
ice academy; 

(B) fails to complete the course of education; 
and 

(C) re-enters on a period of active duty. 

(i) The Secretary concerned shall inform any 
member of the Armed Forces who has not com-
pleted that member’s obligated period of active 
duty (as described in subsection (a)(1)(A)) and 
who indicates the intent to be discharged or re-
leased from such duty for the convenience of the 
Government of the minimum active duty re-
quirements for entitlement to educational as-
sistance benefits under this chapter. Such infor-
mation shall be provided to the member in a 
timely manner. 

(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 
19, 1984, 98 Stat. 2554, § 1411; amended Pub. L. 
99–145, title VI, § 674(1), Nov. 8, 1985, 99 Stat. 665; 
Pub. L. 99–576, title III, §§ 303(a)(1), 307(a)(1), 
321(1), title VII, § 702(8), Oct. 28, 1986, 100 Stat. 
3268, 3269, 3277, 3302; Pub. L. 100–48, § 3(a), June 1, 
1987, 101 Stat. 331; Pub. L. 100–689, title I, 
§§ 102(a), 103(b)(1), 104(a), 111(a)(2)(A), (3), Nov. 18, 
1988, 102 Stat. 4162, 4165, 4166, 4170, 4171; Pub. L. 
101–237, title IV, §§ 409, 423(b)(1)(A), Dec. 18, 1989, 
103 Stat. 2084, 2092; Pub. L. 101–510, div. A, title 
V, § 562(a)(1), (2), (b), Nov. 5, 1990, 104 Stat. 1573, 
1574; Pub. L. 102–16, § 10(a)(1), Mar. 22, 1991, 105 
Stat. 55; renumbered § 3011, Pub. L. 102–83, § 5(a), 
Aug. 6, 1991, 105 Stat. 406; Pub. L. 102–568, title 
III, §§ 302(a)(1), 303(a)(1), 304(a), 305(a), 306(a), Oct. 
29, 1992, 106 Stat. 4326–4328; Pub. L. 103–446, title 
XII, § 1201(e)(10), (f)(2), Nov. 2, 1994, 108 Stat. 4685, 
4687; Pub. L. 104–106, div. A, title XV, 
§ 1501(e)(2)(A), Feb. 10, 1996, 110 Stat. 501; Pub. L. 
104–201, div. A, title V, § 556(a), Sept. 23, 1996, 110 
Stat. 2528; Pub. L. 105–368, title II, §§ 203(a), 
207(a), Nov. 11, 1998, 112 Stat. 3326, 3328; Pub. L. 
106–117, title VII, §§ 702(a), 704, Nov. 30, 1999, 113 
Stat. 1583, 1584; Pub. L. 106–419, title I, 
§§ 102(a)(1), 103(a), 105(a)(1), Nov. 1, 2000, 114 Stat. 
1824, 1825, 1828; Pub. L. 107–14, § 7(a)(1), (c)(1), 
June 5, 2001, 115 Stat. 31, 32; Pub. L. 107–103, title 
I, §§ 105(a), 106(a), Dec. 27, 2001, 115 Stat. 982, 983; 
Pub. L. 107–296, title XVII, § 1704(d), Nov. 25, 2002, 
116 Stat. 2315; Pub. L. 107–330, title III, § 308(a), 
Dec. 6, 2002, 116 Stat. 2827; Pub. L. 108–454, title 
I, § 109(a), Dec. 10, 2004, 118 Stat. 3604; Pub. L. 
109–444, § 8(b)(2), Dec. 21, 2006, 120 Stat. 3313; Pub. 
L. 109–461, title X, §§ 1004(b)(2), 1006(b), Dec. 22, 
2006, 120 Stat. 3466, 3468; Pub. L. 110–317, § 6(c)(1), 
Aug. 29, 2008, 122 Stat. 3529.) 

PRIOR PROVISIONS 

Prior section 3011 was renumbered section 5111 of this 
title. 

Another prior section 3011, Pub. L. 85–857, Sept. 2, 
1958, 72 Stat. 1227; Pub. L. 86–490, June 8, 1960, 74 Stat. 
161, related to the effective date of an award of in-
creased compensation, dependency and indemnity com-
pensation, or pension, prior to repeal by Pub. L. 87–825, 
§ 5(a), Oct. 15, 1962, 76 Stat. 950. 

AMENDMENTS 

2008—Subsec. (a)(1)(A)(ii), (B)(ii), (C)(iii)(II). Pub. L. 
110–317 inserted ‘‘by reason of a sole survivorship dis-
charge (as that term is defined in section 1174(i) of title 
10),’’ after ‘‘service-connected disability,’’. 

2006—Subsec. (a)(1)(A)(ii)(III). Pub. L. 109–461, 
§ 1006(b), provided that as of the enactment of Pub. L. 

109–461, the amendments made by Pub. L. 109–444 were 
deemed for all purposes not to have taken effect and 
that Pub. L. 109–444 ceased to be in effect. See Amend-
ment notes below and section 1006(b) of Pub. L. 109–461, 
set out as a Coordination of Provisions With Pub. L. 
109–444 note under section 101 of this title. 

Pub. L. 109–461, § 1004(b)(2), made technical amend-
ment to directory language of Pub. L. 107–296. See 2002 
Amendment note below. 

Pub. L. 109–444, which made amendment identical to 
the amendment made by Pub. L. 109–461, § 1004(b)(2), 
was terminated by Pub. L. 109–461, § 1006(b). See Amend-
ment notes above. 

2004—Subsec. (b). Pub. L. 108–454 substituted ‘‘(1) Ex-
cept as provided in paragraph (2), the basic pay’’ for 
‘‘The basic pay’’, added par. (2), and designated second 
sentence of existing provisions as par. (3) and sub-
stituted ‘‘this subsection’’ for ‘‘this chapter’’. 

2002—Subsec. (a)(1)(A)(ii)(I). Pub. L. 107–296 sub-
stituted ‘‘of Homeland Security’’ for ‘‘of Transpor-
tation’’. 

Subsec. (a)(1)(A)(ii)(III). Pub. L. 107–296, as amended 
by Pub. L. 109–461, § 1004(b)(2), substituted ‘‘of Homeland 
Security’’ for ‘‘of Transportation’’. 

Subsec. (a)(1)(B)(ii)(III). Pub. L. 107–296 substituted 
‘‘of Homeland Security’’ for ‘‘of Transportation’’. 

Subsec. (a)(1)(C)(ii). Pub. L. 107–330 struck out ‘‘on 
or’’ after ‘‘active duty’’. 

Subsec. (a)(1)(C)(iii)(II)(cc). Pub. L. 107–296 sub-
stituted ‘‘of Homeland Security’’ for ‘‘of Transpor-
tation’’. 

2001—Subsec. (a)(1)(A)(i). Pub. L. 107–14, § 7(a)(1), sub-
stituted ‘‘(I) in the case of an individual whose obli-
gated period of active duty is three years or more, 
serves at least three years of continuous active duty in 
the Armed Forces, or (II) in the case of an individual 
whose obligated period of active duty is less than three 
years, serves’’ for ‘‘serves an obligated period of active 
duty of’’. 

Subsec. (a)(1)(C). Pub. L. 107–103, § 105(a), added sub-
par. (C). 

Subsec. (c)(3)(B). Pub. L. 107–103, § 106(a), substituted 
‘‘$3,400’’ for ‘‘$2,000’’. 

Subsec. (e)(2). Pub. L. 107–14, § 7(c)(1)(A), inserted 
‘‘, but not more frequently than monthly’’ before pe-
riod. 

Subsec. (e)(3). Pub. L. 107–14, § 7(c)(1)(B), substituted 
‘‘multiples of $20’’ for ‘‘multiples of $4’’. 

Subsec. (e)(4). Pub. L. 107–14, § 7(c)(1)(C), substituted 
‘‘Secretary of the military department concerned. 
That’’ for ‘‘Secretary. The’’ and struck out ‘‘by the 
Secretary’’ after ‘‘any amounts received’’. 

2000—Subsec. (a)(1)(A)(i). Pub. L. 106–419, § 103(a)(1)(A), 
added cl. (i) and struck out former cl. (i) which read as 
follows: ‘‘who (I) serves, as the individual’s initial obli-
gated period of active duty, at least three years of con-
tinuous active duty in the Armed Forces, or (II) in the 
case of an individual whose initial period of active duty 
is less than three years, serves at least two years of 
continuous active duty in the Armed Forces; or’’. 

Subsec. (a)(1)(A)(ii)(II). Pub. L. 106–419, § 103(a)(1)(B), 
substituted ‘‘if, in the case of an individual with an ob-
ligated period of service of two years, the individual 
completes not less than 20 months of continuous active 
duty under that period of obligated service, or, in the 
case of an individual with an obligated period of service 
of at least three years, the individual completes not 
less than 30 months of continuous active duty under 
that period of obligated service’’ for ‘‘in the case of an 
individual who completed not less than 20 months of 
continuous active duty, if the initial obligated period 
of active duty of the individual was less than three 
years, or in the case of an individual who completed 
not less than 30 months of continuous active duty if the 
initial obligated period of active duty of the individual 
was at least three years’’. 

Subsec. (a)(2). Pub. L. 106–419, § 102(a)(1)(A), added par. 
(2) and struck out former par. (2) which read as follows: 
‘‘who, except as provided in subsection (e) of this sec-
tion, completed the requirements of a secondary school 
diploma (or equivalency certificate) not later than— 
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‘‘(A) the original ending date of the individual’s ini-
tial obligated period of active duty in the case of an 
individual described in clause (1)(A) of this sub-
section, regardless of whether the individual is dis-
charged or released from active duty on such date; or 

‘‘(B) December 31, 1989, in the case of an individual 
described in clause (1)(B) of this subsection; 

except that (i) an individual described in clause (1)(B) 
of this subsection may meet the requirement of this 
clause by having successfully completed (or otherwise 
received academic credit for) the equivalent of 12 se-
mester hours in a program of education leading to a 
standard college degree, and (ii) an individual described 
in clause (1)(A) of this subsection may meet such re-
quirement by having successfully completed (or other-
wise received academic credit for) the equivalent of 
such 12 semester hours before the end of the individ-
ual’s initial obligated period of active duty; and’’. 

Subsec. (d)(1). Pub. L. 106–419, § 103(a)(2), substituted 
‘‘obligated period of active duty on which an individ-
ual’s entitlement to assistance under this section is 
based’’ for ‘‘individual’s initial obligated period of ac-
tive duty’’. 

Subsec. (e). Pub. L. 106–419, § 105(a)(1), added subsec. 
(e). 

Pub. L. 106–419, § 102(a)(1)(B), struck out subsec. (e) 
which read as follows: ‘‘For the purposes of subsection 
(a)(2) of this section, an individual who was on active 
duty on August 2, 1990, and who completes the require-
ments of a secondary school diploma (or equivalency 
certificate) before October 28, 1994, shall be considered 
to have completed such requirements within the indi-
vidual’s initial obligated period of active duty.’’ 

Subsec. (h)(2)(A). Pub. L. 106–419, § 103(a)(3), sub-
stituted ‘‘during the obligated period of active duty on 
which entitlement to assistance under this section is 
based,’’ for ‘‘during an initial period of active duty,’’. 

Subsec. (i). Pub. L. 106–419, § 103(a)(4), struck out ‘‘ini-
tial’’ before ‘‘obligated period’’. 

1999—Subsec. (f)(1). Pub. L. 106–117, § 702(a)(1), sub-
stituted ‘‘paragraph (2) or (3)’’ for ‘‘paragraph (2)’’. 

Subsec. (f)(3). Pub. L. 106–117, § 702(a)(2), added par. 
(3). 

Subsec. (i). Pub. L. 106–117, § 704, struck out ‘‘Federal’’ 
before ‘‘Government’’. 

1998—Subsec. (a)(2). Pub. L. 105–368, § 203(a), sub-
stituted ‘‘successfully completed (or otherwise received 
academic credit for)’’ for ‘‘successfully completed’’ in 
two places in concluding provisions. 

Subsec. (i). Pub. L. 105–368, § 207(a), added subsec. (i). 
1996—Subsec. (c)(2). Pub. L. 104–201, § 556(a)(1), struck 

out ‘‘or upon completion of a program of educational 
assistance under section 2107 of title 10’’ after ‘‘Coast 
Guard Academy’’. 

Subsec. (c)(3). Pub. L. 104–201, § 556(a)(2), added par. 
(3). 

Subsec. (d)(3). Pub. L. 104–106 substituted ‘‘section 
12301, 12302, 12304, 12306, or 12307 of title 10’’ for ‘‘section 
672, 673, 673b, 674, or 675 of title 10’’. 

1994—Subsec. (e). Pub. L. 103–446, § 1201(f)(2), sub-
stituted ‘‘October 28, 1994,’’ for ‘‘the end of the 24- 
month period beginning on the date of the enactment 
of this subsection’’. 

Subsec. (f)(1). Pub. L. 103–446, § 1201(e)(10), substituted 
‘‘the length of which’’ for ‘‘whose length’’. 

1992—Subsec. (a)(1)(B). Pub. L. 102–568, § 302(a)(1), sub-
stituted ‘‘at any time during the period beginning on 
October 19, 1984, and ending on July 1, 1985, continued 
on active duty without a break in service’’ for ‘‘on Oc-
tober 19, 1984, and without a break in service since Oc-
tober 19, 1984,’’. 

Subsec. (a)(2). Pub. L. 102–568, § 303(a)(1)(A), inserted 
‘‘, except as provided in subsection (e) of this section,’’ 
after ‘‘who’’. 

Subsec. (e). Pub. L. 102–568, § 303(a)(1)(B), added sub-
sec. (e). 

Subsec. (f). Pub. L. 102–568, § 304(a), added subsec. (f). 
Subsec. (g). Pub. L. 102–568, § 305(a), added subsec. (g). 
Subsec. (h). Pub. L. 102–568, § 306(a), added subsec. (h). 
1991—Pub. L. 102–83 renumbered section 1411 of this 

title as this section. 

Subsec. (a)(3). Pub. L. 102–16 added cls. (A) to (C), re-
designated former cl. (C) as (D), and struck out former 
cls. (A) and (B) which read as follows: 

‘‘(A) is discharged from service with an honorable dis-
charge, is placed on the retired list, is transferred to 
the Fleet Reserve or Fleet Marine Corps Reserve, or is 
placed on the temporary disability retired list; 

‘‘(B) continues on active duty; or’’. 
1990—Subsec. (a)(1)(A)(ii)(I). Pub. L. 101–510, 

§ 562(a)(1), substituted ‘‘for’’ for ‘‘or for’’ and inserted 
‘‘, or for a physical or mental condition that was not 
characterized as a disability and did not result from 
the individual’s own willful misconduct but did inter-
fere with the individual’s performance of duty, as de-
termined by the Secretary of each military department 
in accordance with regulations prescribed by the Sec-
retary of Defense or by the Secretary of Transportation 
with respect to the Coast Guard when it is not operat-
ing as a service in the Navy’’ after ‘‘hardship’’. 

Subsec. (a)(1)(B)(ii)(I). Pub. L. 101–510, § 562(a)(2), sub-
stituted ‘‘for’’ for ‘‘or for’’ and inserted ‘‘, or for a 
physical or mental condition that was not character-
ized as a disability, as described in subparagraph 
(A)(ii)(I) of this paragraph’’ after ‘‘hardship’’. 

Subsec. (d)(1). Pub. L. 101–510, § 562(b)(1), substituted 
‘‘paragraphs (2) and (3)’’ for ‘‘paragraph (2)’’. 

Subsec. (d)(3). Pub. L. 101–510, § 562(b)(2), added par. 
(3). 

1989—Subsec. (a)(1)(A)(ii), (B)(ii). Pub. L. 101–237, 
§ 423(b)(1)(A), substituted ‘‘Secretary’’ for ‘‘Adminis-
trator’’. 

Subsec. (a)(2). Pub. L. 101–237, § 409, in concluding pro-
visions, inserted cl. (i) designation and added cl. (ii). 

1988—Subsec. (a)(1)(A)(i)(I). Pub. L. 100–689, 
§ 111(a)(2)(A), inserted ‘‘, as the individual’s initial obli-
gated period of active duty,’’ after ‘‘serves’’. 

Subsec. (a)(1)(A)(ii). Pub. L. 100–689, § 102(a), inserted 
in subcl. (I) ‘‘, for a medical condition which preexisted 
such service on active duty and which the Adminis-
trator determines is not service connected,’’, sub-
stituted a semicolon for ‘‘, or’’ before subcl. (II), and 
added subcl. (III). 

Subsec. (a)(1)(B)(ii). Pub. L. 100–689, § 102(a), inserted 
in subcl. (I) ‘‘, for a medical condition which preexisted 
such service on active duty and which the Adminis-
trator determines is not service connected,’’, sub-
stituted a semicolon for ‘‘, or’’ before subcl. (II), and 
added subcl. (III). 

Subsec. (a)(2). Pub. L. 100–689, § 104(a), amended par. 
(2) generally. Prior to amendment, par. (2) read as fol-
lows: ‘‘who, before completion of the service described 
in clause (1) of this subsection, has received a second-
ary school diploma (or an equivalency certificate); 
and’’. 

Subsec. (b). Pub. L. 100–689, § 103(b)(1), substituted 
‘‘reduced under this chapter’’ for ‘‘reduced under this 
subsection’’. 

Subsec. (d). Pub. L. 100–689, § 111(a)(3), added subsec. 
(d). 

1987—Subsec. (a)(1)(A). Pub. L. 100–48 substituted 
‘‘after June 30, 1985’’ for ‘‘during the period beginning 
on July 1, 1985, and ending on June 30, 1988’’. 

1986—Subsec. (a). Pub. L. 99–576, § 702(8), inserted a 
comma after ‘‘of this section’’. 

Subsec. (a)(1)(A)(ii)(II). Pub. L. 99–576, § 321(1)(A), in-
serted ‘‘continuous’’ after ‘‘months of’’ in two places. 

Subsec. (a)(1)(B). Pub. L. 99–576, § 307(a)(1), inserted 
‘‘and was on active duty on October 19, 1984, and with-
out a break in service since October 19, 1984,’’. 

Subsec. (a)(1)(B)(ii)(II). Pub. L. 99–576, § 321(1)(B), in-
serted ‘‘continuous’’ after ‘‘months of’’. 

Subsec. (b). Pub. L. 99–576, § 303(a)(1), substituted 
‘‘Any amount by which the basic pay of an individual 
is reduced under this subsection shall revert to the 
Treasury and shall not, for purposes of any Federal 
law, be considered to have been received by or to be 
within the control of such individual’’ for ‘‘Amounts 
withheld from basic pay under this subsection shall re-
vert to the Treasury’’. 

1985—Subsec. (a)(1)(B). Pub. L. 99–145 struck out ‘‘and 
without a break in service on active duty since Decem-
ber 31, 1976,’’ after ‘‘chapter 34 of this title’’. 
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EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–317 applicable with re-
spect to any sole survivorship discharge granted after 
Sept. 11, 2001, see section 10 of Pub. L. 110–317, set out 
as a note under section 2108 of Title 5, Government Or-
ganization and Employees. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–461, title X, § 1004(b), Dec. 22, 2006, 120 
Stat. 3466, provided that the amendment made by sec-
tion 1004(b) is effective Nov. 25, 2002. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107–296, set out as a note under section 101 of Title 10, 
Armed Forces. 

EFFECTIVE DATE OF 2001 AMENDMENTS 

Pub. L. 107–103, title I, § 106(b), Dec. 27, 2001, 115 Stat. 
983, provided that: ‘‘The amendments made by sub-
section (a) [amending this section and section 3012 of 
this title] shall apply with respect to educational as-
sistance allowances paid under chapter 30 of title 38, 
United States Code, for months beginning after the 
date of the enactment of this Act [Dec. 27, 2001].’’ 

Pub. L. 107–14, § 7(a)(2), June 5, 2001, 115 Stat. 31, pro-
vided that: ‘‘The amendment made by paragraph (1) 
[amending this section] shall take effect as if enacted 
on November 1, 2000, immediately after the enactment 
of the Veterans Benefits and Health Care Improvement 
Act of 2000 (Public Law 106–419).’’ 

Pub. L. 107–14, § 7(c)(4), June 5, 2001, 115 Stat. 33, pro-
vided that: ‘‘The amendments made by this subsection 
[amending this section and sections 3012 and 3015 of this 
title] shall take effect as if included in the enactment 
of section 105 of the Veterans Benefits and Health Care 
Improvement Act of 2000 (Public Law 106–419; 114 Stat. 
1828).’’ 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–419, title I, § 105(c), Nov. 1, 2000, 114 Stat. 
1829, provided that: ‘‘The amendments made by this 
section [amending this section and sections 3012 and 
3015 of this title] shall take effect on May 1, 2001.’’ 

EFFECTIVE DATE OF 1999 AMENDMENT 

Pub. L. 106–117, title VII, § 702(c), Nov. 30, 1999, 113 
Stat. 1583, provided that: ‘‘The amendments made by 
subsection (a) [amending this section] shall take effect 
on the date of the enactment of this Act [Nov. 30, 1999] 
and apply with respect to an individual first appointed 
as a commissioned officer on or after July 1, 1985.’’ 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–368, title II, § 203(b), Nov. 11, 1998, 112 Stat. 
3326, provided that: ‘‘The amendments made by sub-
section (a) [amending this section and sections 3012 and 
3018 to 3018C of this title] shall take effect on October 
1, 1998.’’ 

Pub. L. 105–368, title II, § 207(d)(1), Nov. 11, 1998, 112 
Stat. 3328, provided that: ‘‘The amendments made by 
subsections (a) and (b) [amending this section and sec-
tion 3012 of this title] shall take effect 120 days after 
the date of the enactment of this Act [Nov. 11, 1998].’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–106 effective as if included 
in the Reserve Officer Personnel Management Act, title 
XVI of Pub. L. 103–337, as enacted on Oct. 5, 1994, see 
section 1501(f)(3) of Pub. L. 104–106, set out as a note 
under section 113 of Title 10, Armed Forces. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Pub. L. 102–568, title III, § 302(b), Oct. 29, 1992, 106 Stat. 
4327, provided that: ‘‘The amendments made by this 

section [amending this section and sections 3012 and 
3031 of this title] shall take effect as of October 28, 
1986.’’ 

Pub. L. 102–568, title III, § 302(b), Oct. 29, 1992, 106 Stat. 
4327, provided that: ‘‘The amendments made by sub-
section (a) [amending this section] shall take effect as 
if enacted on June 30, 1985, and apply to the payment 
of educational assistance for education or training pur-
sued on or after October 1, 1993.’’ 

Pub. L. 102–568, title III, § 305(b), Oct. 29, 1992, 106 Stat. 
4328, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall take effect as 
if enacted on October 19, 1984.’’ 

Pub. L. 102–568, title III, § 306(b), Oct. 29, 1992, 106 Stat. 
4328, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall take effect as 
if enacted on June 30, 1985, and apply to the payment 
of educational assistance for education or training pur-
sued on or after October 1, 1993.’’ 

EFFECTIVE DATE OF 1990 AMENDMENT 

Pub. L. 101–510, div. A, title V, § 562(c), Nov. 5, 1990, 104 
Stat. 1575, provided that: ‘‘The amendments made by 
this section [amending this section and sections 1412 
and 3103A [now 3012 and 5303A] of this title] shall take 
effect as of October 19, 1984.’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Pub. L. 100–689, title I, § 102(c), Nov. 18, 1988, 102 Stat. 
4163, provided that: ‘‘The amendments made by this 
section [amending this section and sections 1412, 1413, 
and 3103A [now 3012, 3013, and 5303A] of this title] shall 
take effect— 

‘‘(1) as of July 1, 1985, with respect to individuals 
discharged or released for a medical condition which 
preexisted service on active duty or in the Selected 
Reserve and which the Administrator determines is 
not service connected; and 

‘‘(2) as of October 1, 1987, with respect to individuals 
involuntarily discharged or released for the conven-
ience of the Government as a result of a reduction in 
force.’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Pub. L. 99–576, title III, § 303(b), Oct. 28, 1986, 100 Stat. 
3269, provided that: ‘‘The amendments made by sub-
section (a) [amending this section and section 1412 [now 
3012] of this title] shall apply to any reduction in basic 
pay made under section 1411(b) [now 3011(b)] or 1412(c) 
[now 3012(c)] of title 38, United States Code, after De-
cember 31, 1985.’’ 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

TRANSITIONAL PROVISION FOR INDIVIDUALS DISCHARGED 
BETWEEN ENACTMENT AND EFFECTIVE DATE 

Pub. L. 106–419, title I, § 105(d), Nov. 1, 2000, 114 Stat. 
1830, provided that: 

‘‘(1) During the period beginning on May 1, 2001, and 
ending on July 31, 2001, an individual described in para-
graph (2) may make contributions under section 3011(e) 
or 3012(f) of title 38, United States Code (as added by 
subsection (a)), whichever is applicable to that individ-
ual, without regard to paragraph (2) of that section and 
otherwise in the same manner as an individual eligible 
for educational assistance under chapter 30 of such title 
who is on active duty. 

‘‘(2) Paragraph (1) applies in the case of an individual 
who— 

‘‘(A) is discharged or released from active duty dur-
ing the period beginning on the date of the enactment 
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of this Act [Nov. 1, 2000] and ending on April 30, 2001; 
and 

‘‘(B) is eligible for educational assistance under 
chapter 30 of title 38, United States Code.’’ 

NOTIFICATION REQUIREMENT 

Pub. L. 102–568, title III, § 303(b), Oct. 29, 1992, 106 Stat. 
4327, directed Secretary of each military department, 
not later than 60 days after Oct. 29, 1992, to notify each 
individual who was on active duty in the Armed Forces 
on Aug. 2, 1990, and who had not met the requirements 
of a secondary school diploma (or equivalency certifi-
cate), of the extension of the period for the completion 
of such requirements afforded by the amendments 
made by this section to this section and section 3012 of 
this title. 

§ 3012. Basic educational assistance entitlement 
for service in the Selected Reserve 

(a) Except as provided in subsection (d) of this 
section, each individual— 

(1) who— 
(A) after June 30, 1985, first becomes a 

member of the Armed Forces or first enters 
on active duty as a member of the Armed 
Forces and— 

(i) serves an obligated period of active 
duty of at least two years of continuous 
active duty in the Armed Forces, subject 
to subsection (b) of this section, character-
ized by the Secretary concerned as honor-
able service; and 

(ii) subject to subsection (b) of this sec-
tion and beginning within one year after 
completion of the service on active duty 
described in subclause (i) of this clause, 
serves at least four years of continuous 
duty in the Selected Reserve during which 
the individual participates satisfactorily 
in training as required by the Secretary 
concerned; 

(B) as of December 31, 1989, is eligible for 
educational assistance under chapter 34 of 
this title and was on active duty at any time 
during the period beginning on October 19, 
1984, and ending on July 1, 1985, continued on 
active duty without a break in service and— 

(i) after June 30, 1985, serves at least two 
years of continuous active duty in the 
Armed Forces, subject to subsection (b) of 
this section, characterized by the Sec-
retary concerned as honorable service; and 

(ii) after June 30, 1985, subject to sub-
section (b) of this section and beginning 
within one year after completion of such 
two years of service, serves at least four 
continuous years in the Selected Reserve 
during which the individual participates 
satisfactorily in training as prescribed by 
the Secretary concerned; or 

(C) as of December 31, 1989, was eligible for 
educational assistance under chapter 34 of 
this title and— 

(i) was not on active duty on October 19, 
1984; 

(ii) reenlists or reenters on a period of 
active duty after October 19, 1984; and 

(iii) on or after July 1, 1985— 
(I) serves at least two years of continu-

ous active duty in the Armed Forces, 
subject to subsection (b) of this section, 

characterized by the Secretary con-
cerned as honorable service; and 

(II) subject to subsection (b) of this 
section and beginning within one year 
after completion of such two years of 
service, serves at least four continuous 
years in the Selected Reserve during 
which the individual participates satis-
factorily in training as prescribed by the 
Secretary concerned; 

(2) who completes the requirements of a sec-
ondary school diploma (or equivalency certifi-
cate), or successfully completes (or otherwise 
receives academic credit for) the equivalent of 
12 semester hours in a program of education 
leading to a standard college degree, before ap-
plying for benefits under this section; and 

(3) who, after completion of the service de-
scribed in clause (1) of this subsection— 

(A) is discharged from service with an hon-
orable discharge, is placed on the retired 
list, or is transferred to the Standby Reserve 
or an element of the Ready Reserve other 
than the Selected Reserve after service in 
the Selected Reserve characterized by the 
Secretary concerned as honorable service; or 

(B) continues on active duty or in the Se-
lected Reserve; 

is entitled to basic educational assistance under 
this chapter. 

(b)(1)(A) The requirement of two years of serv-
ice under clauses (1)(A)(i) and (1)(B)(i) of sub-
section (a) of this section is not applicable to an 
individual who is discharged or released, during 
such two years, from active duty in the Armed 
Forces (i) for a service-connected disability, (ii) 
for a medical condition which preexisted such 
service on active duty and which the Secretary 
determines is not service connected, (iii) for 
hardship, (iv) in the case of an individual dis-
charged or released after 20 months of such serv-
ice, for the convenience of the Government, (v) 
involuntarily for the convenience of the Govern-
ment as a result of a reduction in force, as de-
termined by the Secretary of the military de-
partment concerned in accordance with regula-
tions prescribed by the Secretary of Defense or 
by the Secretary of Homeland Security with re-
spect to the Coast Guard when it is not operat-
ing as a service in the Navy, (vi) for a physical 
or mental condition that was not characterized 
as a disability, as described in section 
3011(a)(1)(A)(ii)(I) of this title, or (vii) by reason 
of a sole survivorship discharge (as that term is 
defined in section 1174(i) of title 10). 

(B) The requirement of four years of service 
under clauses (1)(A)(ii) and (1)(B)(ii) of sub-
section (a) of this section is not applicable to an 
individual— 

(i) who, during the two years of service de-
scribed in clauses (1)(A)(i) and (1)(B)(i) of sub-
section (a) of this section, was discharged or 
released from active duty in the Armed Forces 
for a service-connected disability, by reason of 
a sole survivorship discharge (as that term is 
defined in section 1174(i) of title 10), for a med-
ical condition which preexisted such service 
on active duty and which the Secretary deter-
mines is not service connected, or for a phys-
ical or mental condition not characterized as 
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a disability, as described in section 
3011(a)(1)(A)(ii)(I) of this title, if the individual 
was obligated, at the beginning of such two 
years of service, to serve such four years of 
service; 

(ii) who, during the four years of service de-
scribed in clauses (1)(A)(ii) and (1)(B)(ii) of 
subsection (a) of this section, is discharged or 
released from service in the Selected Reserve 
(I) for a service-connected disability, (II) for a 
medical condition which preexisted the indi-
vidual’s becoming a member of the Selected 
Reserve and which the Secretary determines is 
not service connected, (III) for hardship, (IV) 
in the case of an individual discharged or re-
leased after 30 months of such service, for the 
convenience of the Government, (V) involun-
tarily for the convenience of the Government 
as a result of a reduction in force, as deter-
mined by the Secretary of the military depart-
ment concerned in accordance with regula-
tions prescribed by the Secretary of Defense or 
by the Secretary of Homeland Security with 
respect to the Coast Guard when it is not oper-
ating as a service in the Navy, (VI) for a phys-
ical or mental condition not characterized as 
a disability, as described in section 
3011(a)(1)(A)(ii)(I) of this title, or (VII) by rea-
son of a sole survivorship discharge (as that 
term is defined in section 1174(i) of title 10); or 

(iii) who, before completing the four years of 
service described in clauses (1)(A)(ii) and 
(1)(B)(ii) of subsection (a) of this section, 
ceases to be a member of the Selected Reserve 
during the period beginning on October 1, 1991, 
and ending on September 30, 1999, by reason of 
the inactivation of the person’s unit of assign-
ment or by reason of involuntarily ceasing to 
be designated as a member of the Selected Re-
serve pursuant to section 10143(a) of title 10. 

(2) After an individual begins service in the 
Selected Reserve within one year after comple-
tion of the service described in clause (A)(i) or 
(B)(i) of subsection (a)(1) of this section, the con-
tinuity of service of such individual as a mem-
ber of the Selected Reserve shall not be consid-
ered to be broken— 

(A) by any period of time (not to exceed a 
maximum period prescribed by the Secretary 
concerned by regulation) during which the 
member is not able to locate a unit of the Se-
lected Reserve of the member’s Armed Force 
that the member is eligible to join or that has 
a vacancy; or 

(B) by any other period of time (not to ex-
ceed a maximum period prescribed by the Sec-
retary concerned by regulation) during which 
the member is not attached to a unit of the 
Selected Reserve that the Secretary con-
cerned, pursuant to regulations, considers to 
be inappropriate to consider for such purpose. 

(c)(1) Except as provided in paragraph (2), the 
basic pay of any individual described in sub-
section (a)(1)(A) of this section who does not 
make an election under subsection (d)(1) of this 
section shall be reduced by $100 for each of the 
first 12 months that such individual is entitled 
to such pay. 

(2) In the case of an individual covered by 
paragraph (1) who is a member of the Selected 

Reserve, the Secretary of Defense shall collect 
from the individual an amount equal to $1,200 
not later than one year after completion by the 
individual of the two years of service on active 
duty providing the basis for such entitlement. 
The Secretary of Defense may collect such 
amount through reductions in basic pay in ac-
cordance with paragraph (1) or through such 
other method as the Secretary of Defense con-
siders appropriate. 

(3) Any amount by which the basic pay of an 
individual is reduced under this subsection shall 
revert to the Treasury and shall not, for pur-
poses of any Federal law, be considered to have 
been received by or to be within the control of 
such individual. 

(d)(1) An individual described in subsection 
(a)(1)(A) of this section may make an election 
not to receive educational assistance under this 
chapter. Any such election shall be made at the 
time the individual initially enters on active 
duty as a member of the Armed Forces. Any in-
dividual who makes such an election is not enti-
tled to educational assistance under this chap-
ter. 

(2) An individual who after December 31, 1976, 
receives a commission as an officer in the 
Armed Forces upon graduation from the United 
States Military Academy, the United States 
Naval Academy, the United States Air Force 
Academy, or the Coast Guard Academy is not el-
igible for educational assistance under this sec-
tion. 

(3) An individual who after December 31, 1976, 
receives a commission as an officer in the 
Armed Forces upon completion of a program of 
educational assistance under section 2107 of title 
10 is not eligible for educational assistance 
under this section if the individual enters on ac-
tive duty— 

(A) before October 1, 1996; or 
(B) after September 30, 1996, and while par-

ticipating in such program received more than 
$3,400 for each year of such participation. 

(e)(1) An individual described in subclause (I) 
or (III) of subsection (b)(1)(B)(ii) of this section 
may elect entitlement to basic educational as-
sistance under section 3011 of this title, based on 
an obligated period of active duty of two years, 
in lieu of entitlement to assistance under this 
section. 

(2) An individual who makes the election de-
scribed in paragraph (1) of this subsection shall, 
for all purposes of this chapter, be considered 
entitled to educational assistance under section 
3011 of this title and not under this section. 
Such an election is irrevocable. 

(f)(1) Any individual eligible for educational 
assistance under this section who does not make 
an election under subsection (d)(1) may contrib-
ute amounts for purposes of receiving an in-
creased amount of basic educational assistance 
as provided for under section 3015(g) of this title. 
Such contributions shall be in addition to any 
reductions in the basic pay of such individual 
under subsection (c). 

(2) An individual covered by paragraph (1) may 
make the contributions authorized by that para-
graph at any time while on active duty, but not 
more frequently than monthly. 

(3) The total amount of the contributions 
made by an individual under paragraph (1) may 
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not exceed $600. Such contributions shall be 
made in multiples of $20. 

(4) Contributions under this subsection shall 
be made to the Secretary of the military depart-
ment concerned. That Secretary shall deposit 
any amounts received as contributions under 
this subsection into the Treasury as miscellane-
ous receipts. 

(g)(1) The Secretary concerned shall inform 
any member of the Armed Forces who has not 
completed that member’s initial service (as de-
scribed in paragraph (2)) and who indicates the 
intent to be discharged or released from such 
service for the convenience of the Government 
of the minimum service requirements for enti-
tlement to educational assistance benefits under 
this chapter. Such information shall be provided 
to the member in a timely manner. 

(2) The initial service referred to in paragraph 
(1) is the initial obligated period of active duty 
(described in subparagraph (A)(i) or (B)(i) of sub-
section (a)(1)) or the period of service in the Se-
lected Reserve (described in subparagraphs 
(A)(ii) or (B)(ii) of subsection (a)(1)). 

(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 
19, 1984, 98 Stat. 2555, § 1412; amended Pub. L. 
99–145, title VI, § 674(2), Nov. 8, 1985, 99 Stat. 665; 
Pub. L. 99–576, title III, §§ 303(a)(2), 307(a)(2), 
321(2), Oct. 28, 1986, 100 Stat. 3269, 3277; Pub. L. 
100–48, § 3(b), June 1, 1987, 101 Stat. 331; Pub. L. 
100–689, title I, §§ 102(b)(1), 103(b)(1), 104(b), 105, 
111(a)(2)(B), Nov. 18, 1988, 102 Stat. 4162, 4165, 
4166, 4171; Pub. L. 101–237, title IV, §§ 409, 
423(a)(1), (b)(1)(A), Dec. 18, 1989, 103 Stat. 2084, 
2090, 2092; Pub. L. 101–510, div. A, title V, 
§ 562(a)(3), Nov. 5, 1990, 104 Stat. 1574; renumbered 
§ 3012 and amended Pub. L. 102–83, § 5(a), (c)(1), 
Aug. 6, 1991, 105 Stat. 406; Pub. L. 102–484, div. D, 
title XLIV, § 4419(b), Oct. 23, 1992, 106 Stat. 2718; 
Pub. L. 102–568, title III, §§ 302(a)(2), 303(a)(2), 
Oct. 29, 1992, 106 Stat. 4326, 4327; Pub. L. 103–160, 
div. A, title V, § 561(m), Nov. 30, 1993, 107 Stat. 
1668; Pub. L. 103–446, title XII, § 1201(f)(2), Nov. 2, 
1994, 108 Stat. 4687; Pub. L. 104–106, div. A, title 
XV, § 1501(e)(2)(B), Feb. 10, 1996, 110 Stat. 501; 
Pub. L. 104–201, div. A, title V, § 556(b), Sept. 23, 
1996, 110 Stat. 2528; Pub. L. 105–368, title II, 
§§ 203(a), 207(b), Nov. 11, 1998, 112 Stat. 3326, 3328; 
Pub. L. 106–117, title VII, § 704, Nov. 30, 1999, 113 
Stat. 1584; Pub. L. 106–419, title I, §§ 102(b), 103(b), 
105(a)(2), title IV, § 404(a)(6), Nov. 1, 2000, 114 
Stat. 1824, 1826, 1829, 1865; Pub. L. 107–14, § 7(c)(2), 
June 5, 2001, 115 Stat. 32; Pub. L. 107–103, title I, 
§§ 105(b), 106(a), Dec. 27, 2001, 115 Stat. 982, 983; 
Pub. L. 107–296, title XVII, § 1704(d), Nov. 25, 2002, 
116 Stat. 2315; Pub. L. 108–454, title I, § 109(b), 
Dec. 10, 2004, 118 Stat. 3604; Pub. L. 109–233, title 
V, § 503(3), June 15, 2006, 120 Stat. 416; Pub. L. 
110–317, § 6(c)(2), Aug. 29, 2008, 122 Stat. 3529.) 

PRIOR PROVISIONS 

Prior section 3012 was renumbered section 5112 of this 
title. 

AMENDMENTS 

2008—Subsec. (b)(1)(A). Pub. L. 110–317, § 6(c)(2)(A), 
substituted ‘‘, (vi)’’ for ‘‘, or (vi)’’ and inserted before 
period at end ‘‘, or (vii) by reason of a sole survivorship 
discharge (as that term is defined in section 1174(i) of 
title 10)’’. 

Subsec. (b)(1)(B)(i). Pub. L. 110–317, § 6(c)(2)(B)(i), in-
serted ‘‘by reason of a sole survivorship discharge (as 

that term is defined in section 1174(i) of title 10),’’ after 
‘‘service-connected disability,’’. 

Subsec. (b)(1)(B)(ii). Pub. L. 110–317, § 6(c)(2)(B)(ii)(II), 
which directed the insertion of ‘‘, or (VII) by reason of 
a sole survivorship discharge (as that term is defined in 
section 1174(i) of title 10)’’ before the period at end, was 
executed by making the insertion before ‘‘; or’’ to re-
flect the probable intent of Congress. 

Pub. L. 110–317, § 6(c)(2)(B)(ii)(I), substituted ‘‘, (VI)’’ 
for ‘‘, or (VI)’’. 

2006—Subsec. (a)(1)(C)(ii). Pub. L. 109–233 struck out 
‘‘on or’’ after ‘‘active duty’’. 

2004—Subsec. (c). Pub. L. 108–454 substituted ‘‘(1) Ex-
cept as provided in paragraph (2), the basic pay’’ for 
‘‘The basic pay’’, added par. (2), designated second sen-
tence of existing provisions as par. (3), and substituted 
‘‘this subsection’’ for ‘‘this chapter’’. 

2002—Subsec. (b)(1)(A)(v), (B)(ii)(V). Pub. L. 107–296 
substituted ‘‘of Homeland Security’’ for ‘‘of Transpor-
tation’’. 

2001—Subsec. (a)(1)(C). Pub. L. 107–103, § 105(b), added 
subpar. (C). 

Subsec. (d)(3)(B). Pub. L. 107–103, § 106(a), substituted 
‘‘$3,400’’ for ‘‘$2,000’’. 

Subsec. (f)(2). Pub. L. 107–14, § 7(c)(2)(A), inserted 
‘‘, but not more frequently than monthly’’ before pe-
riod. 

Subsec. (f)(3). Pub. L. 107–14, § 7(c)(2)(B), substituted 
‘‘multiples of $20’’ for ‘‘multiples of $4’’. 

Subsec. (f)(4). Pub. L. 107–14, § 7(c)(2)(C), substituted 
‘‘Secretary of the military department concerned. 
That’’ for ‘‘Secretary. The’’ and struck out ‘‘by the 
Secretary’’ after ‘‘any amounts received’’. 

2000—Subsec. (a)(1)(A)(i). Pub. L. 106–419, § 103(b)(1), 
substituted ‘‘an obligated period of active duty of at 
least two years of continuous active duty in the Armed 
Forces’’ for ‘‘, as the individual’s initial obligated pe-
riod of active duty, at least two years of continuous ac-
tive duty in the Armed Forces’’. 

Subsec. (a)(2). Pub. L. 106–419, § 102(b)(1), added par. (2) 
and struck out former par. (2) which read as follows: 
‘‘who, except as provided in subsection (f) of this sec-
tion, before completion of the service described in 
clause (1) of this subsection, has completed the require-
ments of a secondary school diploma (or an equivalency 
certificate), except that (i) an individual described in 
clause (1)(B) of this subsection may meet the require-
ment of this clause by having successfully completed 
(or otherwise received academic credit for) the equiva-
lent of 12 semester hours in a program of education 
leading to a standard college degree, and (ii) an individ-
ual described in clause (1)(A) of this subsection may 
meet such requirement by having successfully com-
pleted (or otherwise received academic credit for) the 
equivalent of such 12 semester hours before the end of 
the individual’s initial obligated period of active duty; 
and’’. 

Subsec. (e)(1). Pub. L. 106–419, § 103(b)(2), struck out 
‘‘initial’’ before ‘‘obligated period’’. 

Subsec. (f). Pub. L. 106–419, § 105(a)(2), added subsec. 
(f). 

Pub. L. 106–419, § 102(b)(2), struck out subsec. (f) which 
read as follows: ‘‘For the purposes of subsection (a)(2) 
of this section, an individual who was on active duty on 
August 2, 1990, and who completes the requirements of 
a secondary school diploma (or equivalency certificate) 
before October 28, 1994, shall be considered to have com-
pleted such requirements within the individual’s initial 
obligated period of active duty.’’ 

Subsec. (g)(2). Pub. L. 106–419, § 404(a)(6), substituted 
‘‘subparagraph’’ for ‘‘subparagraphs’’ in two places. 

1999—Subsec. (g)(1). Pub. L. 106–117 struck out ‘‘Fed-
eral’’ before ‘‘Government’’. 

1998—Subsec. (a)(2)(i), (ii). Pub. L. 105–368, § 203(a), 
substituted ‘‘successfully completed (or otherwise re-
ceived academic credit for)’’ for ‘‘successfully com-
pleted’’. 

Subsec. (g). Pub. L. 105–368, § 207(b), added subsec. (g). 
1996—Subsec. (b)(1)(B)(iii). Pub. L. 104–106 substituted 

‘‘section 10143(a) of title 10’’ for ‘‘section 268(b) of title 
10’’. 
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Subsec. (d)(2). Pub. L. 104–201, § 556(b)(1), struck out 
‘‘or upon completion of a program of educational as-
sistance under section 2107 of title 10’’ after ‘‘Coast 
Guard Academy’’. 

Subsec. (d)(3). Pub. L. 104–201, § 556(b)(2), added par. 
(3). 

1994—Subsec. (f). Pub. L. 103–446 substituted ‘‘October 
28, 1994,’’ for ‘‘the end of the 24-month period beginning 
on the date of the enactment of this subsection’’. 

1993—Subsec. (b)(1)(B)(iii). Pub. L. 103–160 substituted 
‘‘September 30, 1999’’ for ‘‘September 30, 1995’’. 

1992—Subsec. (a)(1)(B). Pub. L. 102–568, § 302(a)(2), sub-
stituted ‘‘at any time during the period beginning on 
October 19, 1984, and ending on July 1, 1985, continued 
on active duty without a break in service’’ for ‘‘on Oc-
tober 19, 1984, and without a break in service since Oc-
tober 19, 1984,’’. 

Subsec. (a)(2). Pub. L. 102–568, § 303(a)(2)(A), inserted 
‘‘except as provided in subsection (f) of this section,’’ 
after ‘‘who,’’. 

Subsec. (b)(1)(B)(iii). Pub. L. 102–484 added cl. (iii). 
Subsec. (f). Pub. L. 102–568, § 303(a)(2)(B), added sub-

sec. (f). 
1991—Pub. L. 102–83, § 5(a), renumbered section 1412 of 

this title as this section. 
Subsec. (b)(1). Pub. L. 102–83, § 5(c)(1), substituted 

‘‘3011(a)(1)(A)(ii)(I)’’ for ‘‘1411(a)(1)(A)(ii)(I)’’ in subpars. 
(A) and (B)(i) and (ii). 

Subsec. (e). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3011’’ 
for ‘‘1411’’ in pars. (1) and (2). 

1990—Subsec. (b)(1)(A)(vi). Pub. L. 101–510, 
§ 562(a)(3)(A), added cl. (vi). 

Subsec. (b)(1)(B)(i). Pub. L. 101–510, § 562(a)(3)(B), sub-
stituted ‘‘disability, for’’ for ‘‘disability or for’’ and in-
serted ‘‘, or for a physical or mental condition not 
characterized as a disability, as described in section 
1411(a)(1)(A)(ii)(I) of this title’’ before ‘‘if the individ-
ual’’. 

Subsec. (b)(1)(B)(ii)(VI). Pub. L. 101–510, § 562(a)(3)(C), 
added subcl. (VI). 

1989—Subsec. (a)(1)(A)(ii), (B)(ii). Pub. L. 101–237, 
§ 423(a)(1)(A), substituted ‘‘and beginning within one 
year after completion’’ for ‘‘and after completion’’. 

Subsec. (a)(2). Pub. L. 101–237, § 409, inserted cl. (i) 
designation and added cl. (ii). 

Subsec. (b)(1). Pub. L. 101–237, § 423(b)(1)(A), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’ wherever ap-
pearing. 

Subsec. (b)(2). Pub. L. 101–237, § 423(a)(1)(B), sub-
stituted ‘‘After an individual begins service in the Se-
lected Reserve within one year after completion of the 
service described in clause (A)(i) or (B)(i) of subsection 
(a)(1) of this section, the continuity of service of such 
individual as a member of the Selected Reserve’’ for 
‘‘Continuity of service of a member in the Selected Re-
serve for purposes of such clauses’’. 

1988—Subsec. (a)(1)(A)(i). Pub. L. 100–689, § 111(a)(2)(B), 
inserted ‘‘, as the individual’s initial obligated period 
of active duty,’’. 

Pub. L. 100–689, § 102(b)(1)(B), inserted ‘‘, subject to 
subsection (b) of this section,’’. 

Subsec. (a)(1)(B)(i). Pub. L. 100–689, § 102(b)(1)(B), in-
serted ‘‘, subject to subsection (b) of this section,’’. 

Subsec. (a)(2). Pub. L. 100–689, § 104(b), substituted 
‘‘completed the requirements of a secondary school di-
ploma’’ for ‘‘received a secondary school diploma’’, and 
inserted ‘‘, except that an individual described in 
clause (1)(B) of this subsection may meet the require-
ment of this clause by having successfully completed 
the equivalent of 12 semester hours in a program of 
education leading to a standard college degree’’. 

Subsec. (b)(1). Pub. L. 100–689, § 102(b)(1)(A), amended 
par. (1) generally. Prior to amendment, par. (1) read as 
follows: ‘‘The requirement of four years of service 
under clauses (1)(A)(ii) and (1)(B)(ii) of subsection (a) of 
this section is not applicable to an individual who is 
discharged or released from service in the Selected Re-
serve for a service-connected disability, for hardship, or 
(in the case of an individual discharged or released 
after three and one-half years of such service) for the 
convenience of the Government.’’ 

Subsec. (c). Pub. L. 100–689, § 103(b)(1), substituted 
‘‘reduced under this chapter’’ for ‘‘reduced under this 
subsection’’. 

Subsec. (e). Pub. L. 100–689, § 105, added subsec. (e). 
1987—Subsec. (a)(1)(A). Pub. L. 100–48 substituted 

‘‘after June 30, 1985,’’ for ‘‘during the period beginning 
on July 1, 1985, and ending on June 30, 1988’’. 

1986—Subsec. (a). Pub. L. 99–576, § 321(2)(A), sub-
stituted ‘‘subsection (d)’’ for ‘‘subsection (c)’’. 

Subsec. (a)(1)(B). Pub. L. 99–576, § 307(a)(2), inserted 
‘‘and was on active duty on October 19, 1984, and with-
out a break in service since October 19, 1984,’’. 

Subsec. (b)(1). Pub. L. 99–576, § 321(2)(B), inserted 
‘‘such’’ after ‘‘three and one-half years of’’. 

Subsec. (c). Pub. L. 99–576, § 303(a)(2), substituted 
‘‘Any amount by which the basic pay of an individual 
is reduced under this subsection shall revert to the 
Treasury and shall not, for purposes of any Federal 
law, be considered to have been received by or to be 
within the control of such individual’’ for ‘‘Any 
amounts withheld from basic pay under this paragraph 
shall revert to the Treasury’’. 

1985—Subsec. (a)(1)(B). Pub. L. 99–145 struck out ‘‘and 
without a break in service on active duty since Decem-
ber 31, 1976,’’ after ‘‘chapter 34 of this title’’. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–317 applicable with re-
spect to any sole survivorship discharge granted after 
Sept. 11, 2001, see section 10 of Pub. L. 110–317, set out 
as a note under section 2108 of Title 5, Government Or-
ganization and Employees. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107–296, set out as a note under section 101 of Title 10, 
Armed Forces. 

EFFECTIVE DATE OF 2001 AMENDMENTS 

Amendment by section 106(a) of Pub. L. 107–103 appli-
cable with respect to educational assistance allowances 
paid under this chapter for months beginning after Dec. 
27, 2001, see section 106(b) of Pub. L. 107–103, set out as 
a note under section 3011 of this title. 

Amendment by Pub. L. 107–14 effective as if included 
in the enactment of section 105 of Pub. L. 106–419, see 
section 7(c)(4) of Pub. L. 107–14, set out as a note under 
section 3011 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by section 105(a)(2) of Pub. L. 106–419 ef-
fective May 1, 2001, see section 105(c) of Pub. L. 106–419, 
set out as a note under section 3011 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by section 203(a) of Pub. L. 105–368 effec-
tive Oct. 1, 1998, see section 203(b) of Pub. L. 105–368, set 
out as a note under section 3011 of this title. 

Amendment by section 207(b) of Pub. L. 105–368 effec-
tive 120 days after Nov. 11, 1998, see section 207(d)(1) of 
Pub. L. 105–368, set out as a note under section 3011 of 
this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–106 effective as if included 
in the Reserve Officer Personnel Management Act, title 
XVI of Pub. L. 103–337, as enacted on Oct. 5, 1994, see 
section 1501(f)(3) of Pub. L. 104–106, set out as a note 
under section 113 of Title 10, Armed Forces. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by section 302(a)(2) of Pub. L. 102–568 ef-
fective as of Oct. 28, 1986, see section 302(b) of Pub. L. 
102–568, set out as a note under section 3011 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–510 effective Oct. 19, 1984, 
see section 562(c) of Pub. L. 101–510, set out as a note 
under section 3011 of this title. 
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EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 102(b)(1) of Pub. L. 100–689 ef-
fective July 1, 1985, with respect to individuals dis-
charged or released for medical condition which pre-
existed service on active duty or in Selected Reserve 
and which Administrator determines is not service con-
nected, and effective Oct. 1, 1987, with respect to indi-
viduals involuntarily discharged or released for conven-
ience of Government as a result of reduction in force, 
see section 102(c) of Pub. L. 100–689, set out as a note 
under section 3011 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 303(a)(2) of Pub. L. 99–576 ap-
plicable to any reduction in basic pay made under sub-
sec. (c) of this section after Dec. 31, 1985, see section 
303(b) of Pub. L. 99–576, set out as a note under section 
3011 of this title. 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

NOTIFICATION REQUIREMENT 

For requirement of notification of individuals on ac-
tive duty in Armed Forces on Aug. 2, 1990, of extension 
of period for completion of requirements for a second-
ary school diploma, see section 303(b) of Pub. L. 102–568, 
set out as a note under section 3011 of this title. 

§ 3013. Duration of basic educational assistance 

(a)(1) Subject to section 3695 of this title and 
except as provided in paragraph (2) of this sub-
section, each individual entitled to basic edu-
cational assistance under section 3011 of this 
title is entitled to 36 months of educational as-
sistance benefits under this chapter (or the 
equivalent thereof in part-time educational as-
sistance). 

(2) Subject to section 3695 of this title 
and subsection (d) of this section, in the case of 
an individual described in section 
3011(a)(1)(A)(ii)(I) or (III) of this title who is not 
also described in section 3011(a)(1)(A)(i) of this 
title or an individual described in section 
3011(a)(1)(B)(ii)(I) or (III) of this title who is not 
also described in section 3011(a)(1)(B)(i) of this 
title, the individual is entitled to one month of 
educational assistance benefits under this chap-
ter for each month of continuous active duty 
served by such individual after June 30, 1985, as 
part of the obligated period of active duty on 
which such entitlement is based in the case of 
an individual described in section 
3011(a)(1)(A)(ii)(I) or (III) of this title, or in the 
case of an individual described in section 
3011(a)(1)(B)(ii)(I) or (III) of this title, after June 
30, 1985. 

(b) Subject to section 3695 of this title and sub-
section (d) of this section, each individual enti-
tled to basic educational assistance under sec-
tion 3012 of this title is entitled to (1) one month 
of educational assistance benefits under this 
chapter for each month of continuous active 
duty served by such individual after June 30, 
1985, as part of the obligated period of active 
duty on which such entitlement is based in the 

case of an individual described in section 
3012(a)(1)(A) of this title, or in the case of an in-
dividual described in section 3012(a)(1)(B) of this 
title, after June 30, 1985, and (2) one month of 
educational assistance benefits under this chap-
ter for each four months served by such individ-
ual in the Selected Reserve after the applicable 
date specified in clause (1) of this subsection 
(other than any month in which the individual 
served on active duty). 

(c)(1) Subject to section 3695 of this title and 
except as provided in paragraphs (2) and (3) of 
this subsection, each individual entitled to basic 
educational assistance under section 3018 of this 
title is entitled to 36 months of educational as-
sistance under this chapter (or the equivalent 
thereof in part-time educational assistance). 

(2) Subject to section 3695 of this title, an indi-
vidual described in clause (B) or (C) of section 
3018(b)(3) of this title whose discharge or release 
from active duty prevents the reduction of the 
basic pay of such individual by $1,200 is entitled 
to the number of months of assistance under 
this chapter that is equal to the lesser of— 

(A) 36 multiplied by a fraction the numera-
tor of which is the amount by which the basic 
pay of the individual has been reduced under 
section 3018(c) and the denominator of which 
is $1,200; or 

(B) the number of months the individual has 
served on continuous active duty after June 
30, 1985. 

(3) Subject to section 3695 of this title and sub-
section (d) of this section, an individual de-
scribed in clause (B) or (C)(ii) of section 
3018(b)(3) of this title (other than an individual 
described in paragraph (2) of this subsection) is 
entitled to the number of months of educational 
assistance under this chapter that is equal to 
the number of months the individual has served 
on continuous active duty after June 30, 1985. 

(d) Subject to section 3695 of this title, each 
individual entitled to educational benefits under 
section 3018A, 3018B, or 3018C of this title is enti-
tled to the lesser of— 

(1) 36 months of educational assistance under 
this chapter (or the equivalent thereof in part- 
time educational assistance); or 

(2) the number of months of such edu-
cational assistance (or such equivalent there-
of) that is equal to the number of months 
served by such individual on active duty. 

(e) No individual may receive basic edu-
cational assistance benefits under this chapter 
for a period in excess of 36 months (or the equiv-
alent thereof in part-time educational assist-
ance). 

(f)(1) Notwithstanding any other provision of 
this chapter or chapter 36 of this title, any pay-
ment of an educational assistance allowance de-
scribed in paragraph (2) shall not— 

(A) be charged against any entitlement of 
any individual under this chapter; or 

(B) be counted toward the aggregate period 
for which section 3695 of this title limits an in-
dividual’s receipt of assistance. 

(2) Subject to paragraph (3), the payment of 
the educational assistance allowance referred to 
in paragraph (1) is the payment of such an allow-
ance to an individual for pursuit of a course or 
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courses under this chapter if the Secretary finds 
that the individual— 

(A) in the case of a person not serving on ac-
tive duty, had to discontinue such course pur-
suit as a result of being ordered to serve on ac-
tive duty under section 688, 12301(a), 12301(d), 
12301(g), 12302, or 12304 of title 10; or 

(B) in the case of a person serving on active 
duty, had to discontinue such course pursuit 
as a result of being ordered to a new duty loca-
tion or assignment or to perform an increased 
amount of work; and 

(C) failed to receive credit or lost training 
time toward completion of the individual’s ap-
proved education, professional, or vocational 
objective as a result of having to discontinue, 
as described in subparagraph (A) or (B), his or 
her course pursuit. 

(3) The period for which, by reason of this sub-
section, an educational assistance allowance is 
not charged against entitlement or counted to-
ward the applicable aggregate period under sec-
tion 3695 of this title shall not exceed the por-
tion of the period of enrollment in the course or 
courses for which the individual failed to receive 
credit or with respect to which the individual 
lost training time, as determined under para-
graph (2)(C) of this subsection. 

(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 
19, 1984, 98 Stat. 2557, § 1413; amended Pub. L. 
99–576, title III, § 321(3), Oct. 28, 1986, 100 Stat. 
3277; Pub. L. 100–689, title I, §§ 102(b)(2), 103(b)(2), 
111(a)(4), Nov. 18, 1988, 102 Stat. 4163, 4165, 4171; 
Pub. L. 101–237, title IV, § 423(a)(2), Dec. 18, 1989, 
103 Stat. 2091; Pub. L. 101–510, div. A, title V, 
§ 561(b)(1), Nov. 5, 1990, 104 Stat. 1573; renumbered 
§ 3013 and amended Pub. L. 102–83, § 5(a), (c)(1), 
Aug. 6, 1991, 105 Stat. 406; Pub. L. 102–127, § 2(a), 
Oct. 10, 1991, 105 Stat. 619; Pub. L. 102–484, div. D, 
title XLIV, § 4404(b)(2), Oct. 23, 1992, 106 Stat. 
2706; Pub. L. 104–275, title I, § 106(b)(2), Oct. 9, 
1996, 110 Stat. 3329; Pub. L. 106–419, title I, 
§ 103(c), Nov. 1, 2000, 114 Stat. 1826; Pub. L. 
107–103, title I, § 103(a), (d), Dec. 27, 2001, 115 Stat. 
979.) 

PRIOR PROVISIONS 

Prior section 3013 was renumbered section 5113 of this 
title. 

AMENDMENTS 

2001—Subsec. (f)(2)(A). Pub. L. 107–103, § 103(a), sub-
stituted ‘‘to serve on active duty under section 688, 
12301(a), 12301(d), 12301(g), 12302, or 12304 of title 10;’’ for 
‘‘, in connection with the Persian Gulf War, to serve on 
active duty under section 672(a), (d), or (g), 673, 673b, or 
688 of title 10;’’. 

Subsec. (f)(2)(B). Pub. L. 107–103, § 103(d), struck out 
‘‘, in connection with such War,’’ after ‘‘being or-
dered’’. 

2000—Subsecs. (a)(2), (b)(1). Pub. L. 106–419 substituted 
‘‘obligated period of active duty on which such entitle-
ment is based’’ for ‘‘individual’s initial obligated period 
of active duty’’. 

1996—Subsec. (d). Pub. L. 104–275 substituted ‘‘, 3018B, 
or 3018C’’ for ‘‘or 3018B’’. 

1992—Subsec. (d). Pub. L. 102–484 inserted ‘‘or 3018B’’ 
after ‘‘section 3018A’’ in introductory provisions. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1413 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3695’’ 
for ‘‘1795’’ in two places, ‘‘3011’’ for ‘‘1411’’, 
‘‘3011(a)(1)(A)(ii)(I)’’ for ‘‘1411(a)(1)(A)(ii)(I)’’ in two 

places, ‘‘3011(a)(1)(A)(i)’’ for ‘‘1411(a)(1)(A)(i)’’, 
‘‘3011(a)(1)(B)(ii)(I)’’ for ‘‘1411(a)(1)(B)(ii)(I)’’ in two 
places, and ‘‘3011(a)(1)(B)(i)’’ for ‘‘1411(a)(1)(B)(i)’’. 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3695’’ 
for ‘‘1795’’, ‘‘3012’’ for ‘‘1412’’, ‘‘3012(a)(1)(A)’’ for 
‘‘1412(a)(1)(A)’’, and ‘‘3012(a)(1)(B)’’ for ‘‘1412(a)(1)(B)’’. 

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3695’’ 
for ‘‘1795’’ wherever appearing, ‘‘3018’’ for ‘‘1418’’, 
‘‘3018(b)(3)’’ for ‘‘1418(b)(3)’’ in two places, and ‘‘3018(c)’’ 
for ‘‘1418(c)’’. 

Subsec. (d). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3695’’ 
for ‘‘1795’’ and ‘‘3018A’’ for ‘‘1418A’’. 

Subsec. (f). Pub. L. 102–127 added subsec. (f). 
1990—Subsecs. (d), (e). Pub. L. 101–510 added subsec. 

(d) and redesignated former subsec. (d) as (e). 
1989—Subsec. (a)(2). Pub. L. 101–237, § 423(a)(2)(A), sub-

stituted ‘‘subsection (d)’’ for ‘‘subsection (c)’’. 
Pub. L. 101–237, § 423(a)(2)(B), substituted ‘‘section 

1411(a)(1)(A)(ii)(I) or (III) of this title, or’’ for ‘‘section 
1411(a)(1)(B)(ii)(I) or (III) of this title, or’’. 

Subsec. (b). Pub. L. 101–237, § 423(a)(2)(A), substituted 
‘‘subsection (d)’’ for ‘‘subsection (c)’’. 

Subsec. (c)(1). Pub. L. 101–237, § 423(a)(2)(C)(i), inserted 
reference to par. (3). 

Subsec. (c)(3). Pub. L. 101–237, § 423(a)(2)(C)(ii), added 
par. (3). 

1988—Subsec. (a)(2). Pub. L. 100–689, § 111(a)(4)(A), sub-
stituted ‘‘Subject to section 1795 of this title and sub-
section (c) of this section, in the case’’ for ‘‘In the 
case’’ and ‘‘continuous active duty served by such indi-
vidual after June 30, 1985, as part of the individual’s ini-
tial obligated period of active duty in the case of an in-
dividual described in section 1411(a)(1)(B)(ii)(I) or (III) 
of this title, or in the case of an individual described in 
section 1411(a)(1)(B)(ii)(I) or (III) of this title, after 
June 30, 1985’’ for ‘‘active duty served by such individ-
ual after the date of the beginning of the period for 
which the individual’s basic pay is reduced under sec-
tion 1411(b) of this title, in the case of an individual de-
scribed in section 1411(a)(1)(A)(ii)(I) of this title, or 
after June 30, 1985, in the case of an individual de-
scribed in section 1411(a)(1)(B)(ii)(I) of this title’’. 

Pub. L. 100–689, § 102(b)(2), inserted ‘‘or (III)’’ after 
‘‘section 1411(a)(1)(A)(ii)(I)’’ and after ‘‘section 
1411(a)(1)(B)(ii)(I)’’, the first place each appears. 

Subsec. (b)(1). Pub. L. 100–689, § 111(a)(4)(B), sub-
stituted ‘‘continuous active duty served by such indi-
vidual after June 30, 1985, as part of the individual’s ini-
tial obligated period of active duty in the case of an in-
dividual described in section 1412(a)(1)(A) of this title, 
or in the case of an individual described in section 
1412(a)(1)(B) of this title, after June 30, 1985’’ for ‘‘active 
duty served by such individual after the date of the be-
ginning of the period for which such individual’s basic 
pay is reduced under section 1412(c) of this title, in the 
case of an individual described in section 1412(a)(1)(A), 
or after June 30, 1985, in the case of an individual de-
scribed in section 1412(a)(1)(B) of this title’’. 

Subsecs. (c), (d). Pub. L. 100–689, § 103(b)(2), added sub-
sec. (c) and redesignated former subsec. (c) as (d). 

1986—Subsec. (a)(2). Pub. L. 99–576, § 321(3)(A), inserted 
‘‘after the date of the beginning of the period for which 
the individual’s basic pay is reduced under section 
1411(b) of this title, in the case of an individual de-
scribed in section 1411(a)(1)(A)(ii)(I) of this title, or 
after June 30, 1985, in the case of an individual de-
scribed in section 1411(a)(1)(B)(ii)(I) of this title’’. 

Subsec. (b)(1). Pub. L. 99–576, § 321(3)(B)(i), inserted 
‘‘after the date of the beginning of the period for which 
such individual’s basic pay is reduced under section 
1412(c) of this title, in the case of an individual de-
scribed in section 1412(a)(1)(A), or after June 30, 1985, in 
the case of an individual described in section 
1412(a)(1)(B) of this title’’. 

Subsec. (b)(2). Pub. L. 99–576, § 321(3)(B)(ii), inserted 
‘‘after the applicable date specified in clause (1) of this 
subsection’’ after ‘‘Selected Reserve’’. 

EFFECTIVE DATE OF 2001 AMENDMENT 

Pub. L. 107–103, title I, § 103(e), Dec. 27, 2001, 115 Stat. 
980, provided that: ‘‘The amendments made by this sec-
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tion [amending this section and sections 3103, 3105, 3231, 
3511, and 3512 of this title] shall take effect as of Sep-
tember 11, 2001.’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 102(b)(2) of Pub. L. 100–689 ef-
fective July 1, 1985, with respect to individuals dis-
charged or released for medical condition which pre-
existed service on active duty or in Selected Reserve 
and which Administrator determines is not service con-
nected, and effective Oct. 1, 1987, with respect to indi-
viduals involuntarily discharged or released for conven-
ience of Government as a result of reduction in force, 
see section 102(c) of Pub. L. 100–689, set out as a note 
under section 3011 of this title. 

§ 3014. Payment of basic educational assistance 

(a) The Secretary shall pay to each individual 
entitled to basic educational assistance who is 
pursuing an approved program of education a 
basic educational assistance allowance to help 
meet, in part, the expenses of such individual’s 
subsistence, tuition, fees, supplies, books, equip-
ment, and other educational costs. 

(b)(1) In the case of an individual entitled to 
basic educational assistance who is pursuing 
education or training described in subsection (a) 
or (c) of section 2007 of title 10, the Secretary 
shall, at the election of the individual, pay the 
individual a basic educational assistance allow-
ance to meet all or a portion of the charges of 
the educational institution for the education or 
training that are not paid by the Secretary of 
the military department concerned under such 
subsection. 

(2)(A) The amount of the basic educational as-
sistance allowance payable to an individual 
under this subsection for a month shall be the 
amount of the basic educational assistance al-
lowance to which the individual would be enti-
tled for the month under section 3015 of this 
title. 

(B) The maximum number of months for which 
an individual may be paid a basic educational 
assistance allowance under paragraph (1) is 36. 

(C) The number of months of entitlement 
charged under this chapter in the case of an in-
dividual who has been paid a basic educational 
assistance allowance under this subsection shall 
be equal to the number (including any fraction) 
determined by dividing the total amount of such 
educational assistance allowance paid the indi-
vidual by the full-time monthly institutional 
rate of educational assistance which such indi-
vidual would otherwise be paid under subsection 
(a)(1), (b)(1), (c)(1), (d)(1), or (e)(1) of section 3015 
of this title, as the case may be. 

(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 
19, 1984, 98 Stat. 2557, § 1414; amended Pub. L. 
101–237, title IV, § 423(b)(1)(A), Dec. 18, 1989, 103 
Stat. 2092; renumbered § 3014, Pub. L. 102–83, 
§ 5(a), Aug. 6, 1991, 105 Stat. 406; Pub. L. 106–398, 
§ 1 [[div. A], title XVI, § 1602(b)(2)], Oct. 30, 2000, 
114 Stat. 1654, 1654A–359; Pub. L. 107–14, § 7(b)(1), 
June 5, 2001, 115 Stat. 31.) 

AMENDMENTS 

2001—Subsec. (b)(2)(A). Pub. L. 107–14, § 7(b)(1)(A), 
struck out ‘‘(without regard to subsection (g) of that 
section) were payment made under that section instead 
of under this subsection’’ before period at end. 

Subsec. (b)(2)(C). Pub. L. 107–14, § 7(b)(1)(B), added 
subpar. (C). 

2000—Pub. L. 106–398 designated existing provisions as 
subsec. (a) and added subsec. (b). 

1991—Pub. L. 102–83 renumbered section 1414 of this 
title as this section. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’. 

EFFECTIVE DATE OF 2001 AMENDMENT 

Pub. L. 107–14, § 7(b)(3), June 5, 2001, 115 Stat. 32, pro-
vided that: ‘‘The amendments made by this subsection 
[amending this section and sections 3015 and 3032 of this 
title] shall take effect as if enacted on November 1, 
2000, immediately after the enactment of the Veterans 
Benefits and Health Care Improvement Act of 2000 
(Public Law 106–419).’’ 

§ 3014A. Accelerated payment of basic edu-
cational assistance for education leading to 
employment in high technology occupation 
in high technology industry 

(a) An individual described in subsection (b) 
who is entitled to basic educational assistance 
under this subchapter may elect to receive an 
accelerated payment of the basic educational as-
sistance allowance otherwise payable to the in-
dividual under section 3015 of this title. 

(b) An individual described in this subsection 
is an individual who is— 

(1) enrolled in an approved program of edu-
cation that leads to employment in a high 
technology occupation in a high technology 
industry (as determined pursuant to regula-
tions prescribed by the Secretary); and 

(2) charged tuition and fees for the program 
of education that, when divided by the number 
of months (and fractions thereof) in the enroll-
ment period, exceeds the amount equal to 200 
percent of the monthly rate of basic edu-
cational assistance allowance otherwise pay-
able to the individual under section 3015 of 
this title. 

(c)(1) The amount of the accelerated payment 
of basic educational assistance made to an indi-
vidual making an election under subsection (a) 
for a program of education shall be the lesser 
of— 

(A) the amount equal to 60 percent of the es-
tablished charges for the program of edu-
cation; or 

(B) the aggregate amount of basic edu-
cational assistance to which the individual re-
mains entitled under this chapter at the time 
of the payment. 

(2) In this subsection, the term ‘‘established 
charges’’, in the case of a program of education, 
means the actual charges (as determined pursu-
ant to regulations prescribed by the Secretary) 
for tuition and fees which similarly circum-
stanced nonveterans enrolled in the program of 
education would be required to pay. Established 
charges shall be determined on the following 
basis: 

(A) In the case of an individual enrolled in a 
program of education offered on a term, quar-
ter, or semester basis, the tuition and fees 
charged the individual for the term, quarter, 
or semester. 

(B) In the case of an individual enrolled in a 
program of education not offered on a term, 
quarter, or semester basis, the tuition and fees 
charged the individual for the entire program 
of education. 
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(3) The educational institution providing the 
program of education for which an accelerated 
payment of basic educational assistance allow-
ance is elected by an individual under sub-
section (a) shall certify to the Secretary the 
amount of the established charges for the pro-
gram of education. 

(d) An accelerated payment of basic edu-
cational assistance made to an individual under 
this section for a program of education shall be 
made not later than the last day of the month 
immediately following the month in which the 
Secretary receives a certification from the edu-
cational institution regarding— 

(1) the individual’s enrollment in and pur-
suit of the program of education; and 

(2) the amount of the established charges for 
the program of education. 

(e)(1) Except as provided in paragraph (2), for 
each accelerated payment of basic educational 
assistance made to an individual under this sec-
tion, the individual’s entitlement to basic edu-
cational assistance under this chapter shall be 
charged the number of months (and any fraction 
thereof) determined by dividing the amount of 
the accelerated payment by the full-time 
monthly rate of basic educational assistance al-
lowance otherwise payable to the individual 
under section 3015 of this title as of the begin-
ning date of the enrollment period for the pro-
gram of education for which the accelerated 
payment is made. 

(2) If the monthly rate of basic educational as-
sistance allowance otherwise payable to an indi-
vidual under section 3015 of this title increases 
during the enrollment period of a program of 
education for which an accelerated payment of 
basic educational assistance is made under this 
section, the charge to the individual’s entitle-
ment to basic educational assistance under this 
chapter shall be determined by prorating the en-
titlement chargeable, in the matter provided for 
under paragraph (1), for the periods covered by 
the initial rate and increased rate, respectively, 
in accordance with regulations prescribed by the 
Secretary. 

(f) The Secretary may not make an acceler-
ated payment under this section for a program 
of education to an individual who has received 
an advance payment under section 3680(d) of this 
title for the same enrollment period. 

(g) The Secretary shall prescribe regulations 
to carry out this section. The regulations shall 
include requirements, conditions, and methods 
for the request, issuance, delivery, certification 
of receipt and use, and recovery of overpayment 
of an accelerated payment under this section. 

(Added Pub. L. 107–103, title I, § 104(a)(1), Dec. 27, 
2001, 115 Stat. 980; amended Pub. L. 107–330, title 
III, § 308(b)(1), (2)(A), Dec. 6, 2002, 116 Stat. 2827.) 

AMENDMENTS 

2002—Pub. L. 107–330, § 308(b)(2)(A), amended section 
catchline generally. Prior to amendment, catchline 
read as follows: ‘‘Accelerated payment of basic edu-
cational assistance for education leading to employ-
ment in high technology industry’’. 

Subsec. (b)(1). Pub. L. 107–330, § 308(b)(1), substituted 
‘‘employment in a high technology occupation in a 
high technology industry’’ for ‘‘employment in a high 
technology industry’’. 

EFFECTIVE DATE 

Pub. L. 107–103, title I, § 104(c), Dec. 27, 2001, 115 Stat. 
982, provided that: ‘‘The amendments made by this sec-
tion [enacting this section and amending section 3680 of 
this title] shall take effect October 1, 2002, and shall 
apply with respect to enrollments in courses or pro-
grams of education or training beginning on or after 
that date.’’ 

§ 3015. Amount of basic educational assistance 

(a) The amount of payment of educational as-
sistance under this chapter is subject to section 
3032 of this title. Except as otherwise provided 
in this section, in the case of an individual enti-
tled to an educational assistance allowance 
under this chapter whose obligated period of ac-
tive duty on which such entitlement is based is 
three years, a basic educational assistance al-
lowance under this subchapter shall be paid— 

(1) for an approved program of education 
pursued on a full-time basis, at the monthly 
rate of— 

(A) for months occurring during the period 
beginning on August 1, 2008, and ending on 
the last day of fiscal year 2009, $1,321; and 

(B) for months occurring during a subse-
quent fiscal year, the amount for months oc-
curring during the previous fiscal year in-
creased under subsection (h); or 

(2) at an appropriately reduced rate, as de-
termined under regulations which the Sec-
retary shall prescribe, for an approved pro-
gram of education pursued on less than a full- 
time basis. 

(b) In the case of an individual entitled to an 
educational assistance allowance under section 
3011 or 3018 of this title whose obligated period 
of active duty on which such entitlement is 
based is two years, a basic educational assist-
ance allowance under this chapter shall (except 
as provided in the succeeding subsections of this 
section) be paid— 

(1) for an approved program of education 
pursued on a full-time basis, at the monthly 
rate of— 

(A) for months occurring during the period 
beginning on August 1, 2008, and ending on 
the last day of fiscal year 2009, $1,073; and 

(B) for months occurring during a subse-
quent fiscal year, the amount for months oc-
curring during the previous fiscal year in-
creased under subsection (h); or 

(2) at an appropriately reduced rate, as de-
termined under regulations which the Sec-
retary shall prescribe, for an approved pro-
gram of education pursued on less than a full- 
time basis. 

(c)(1) The amount of basic educational allow-
ance payable under this chapter to an individual 
referred to in paragraph (2) of this subsection is 
the amount determined under subsection (a) of 
this section. 

(2) Paragraph (1) of this subsection applies to 
an individual entitled to an educational assist-
ance allowance under section 3011 of this title— 

(A) whose obligated period of active duty on 
which such entitlement is based is less than 
three years; 

(B) who, beginning on the date of the com-
mencement of such obligated period of active 
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1 See References in Text note below. 

duty, serves a continuous period of active duty 
of not less than three years; and 

(C) who, after the completion of that contin-
uous period of active duty, meets one of the 
conditions set forth in subsection (a)(3) of such 
section 3011. 

(d)(1) In the case of an individual who has a 
skill or specialty designated by the Secretary 
concerned as a skill or specialty in which there 
is a critical shortage of personnel or for which it 
is difficult to recruit, the Secretary concerned, 
pursuant to regulations to be prescribed by the 
Secretary of Defense, may, at the time the indi-
vidual first becomes a member of the Armed 
Forces, increase the rate of the basic edu-
cational assistance allowance applicable to such 
individual to such rate in excess of the rate pre-
scribed under subsections (a), (b), and (c) of this 
section as the Secretary of Defense considers ap-
propriate, but the amount of any such increase 
may not exceed $950 per month. 

(2) In the case of an individual who after Octo-
ber 7, 1997, receives an enlistment bonus under 
section 308a or 308f 1 of title 37, receipt of that 
bonus does not affect the eligibility of that indi-
vidual for an increase under paragraph (1) in the 
rate of the basic educational assistance allow-
ance applicable to that individual, and the Sec-
retary concerned may provide such an increase 
for that individual (and enter into an agreement 
with that individual that the United States 
agrees to make payments pursuant to such an 
increase) without regard to any provision of law 
(enacted before, on, or after the date of the en-
actment of this paragraph) that limits the au-
thority to make such payments. 

(e)(1)(A) Except as provided in subparagraph 
(B) of this paragraph and subject to paragraph 
(2) of this subsection, in the case of an individ-
ual who on December 31, 1989, was entitled to 
educational assistance under chapter 34 of this 
title, the rate of the basic educational assist-
ance allowance applicable to such individual 
under this chapter shall be increased by the 
amount equal to one-half of the educational as-
sistance allowance that would be applicable to 
such individual under such chapter 34 (as of the 
time the assistance under this chapter is pro-
vided and based on the rates in effect on Decem-
ber 31, 1989) if such chapter were in effect. 

(B) Notwithstanding subparagraph (A) of this 
paragraph, in the case of an individual described 
in that subparagraph who is pursuing a coopera-
tive program on or after October 9, 1996, the rate 
of the basic educational assistance allowance 
applicable to such individual under this chapter 
shall be increased by the amount equal to one- 
half of the educational assistance allowance 
that would be applicable to such individual for 
pursuit of full-time institutional training under 
chapter 34 (as of the time the assistance under 
this chapter is provided and based on the rates 
in effect on December 31, 1989) if such chapter 
were in effect. 

(2) The number of months for which the rate of 
the basic educational assistance allowance ap-
plicable to an individual is increased under para-
graph (1) of this subsection may not exceed the 

number of months of entitlement to educational 
assistance under chapter 34 of this title that the 
individual had remaining on December 31, 1989. 

(f) In the case of an individual for whom the 
Secretary of Defense made contributions under 
section 3222(c) of this title and who is entitled to 
educational assistance under section 3018A, 
3018B, or 3018C of this chapter, the Secretary 
shall increase the rate of the basic educational 
assistance allowance applicable to such individ-
ual in excess of the rate provided under sub-
section (a) of this section in a manner consist-
ent with, as determined by the Secretary of De-
fense, the agreement entered into with such in-
dividual pursuant to the rules and regulations 
issued by the Secretary of Defense under section 
3222(c) of this title. 

(g) In the case of an individual who has made 
contributions authorized by section 3011(e) or 
3012(f) of this title, effective as of the first day 
of the enrollment period following receipt of 
such contributions from such individual by the 
Secretary concerned, the monthly amount of 
basic educational assistance allowance applica-
ble to such individual under subsection (a), (b), 
or (c) shall be the monthly rate otherwise pro-
vided for under the applicable subsection in-
creased by— 

(1) an amount equal to $5 for each $20 con-
tributed by such individual under section 
3011(e) or 3012(f) of this title, as the case may 
be, for an approved program of education pur-
sued on a full-time basis; or 

(2) an appropriately reduced amount based 
on the amount so contributed, as determined 
under regulations which the Secretary shall 
prescribe, for an approved program of edu-
cation pursued on less than a full-time basis. 

(h)(1) With respect to any fiscal year, the Sec-
retary shall provide a percentage increase in the 
rates payable under subsections (a)(1) and (b)(1) 
equal to the percentage by which— 

(A) the average cost of undergraduate tui-
tion in the United States, as determined by 
the National Center for Education Statistics, 
for the last academic year preceding the be-
ginning of the fiscal year for which the in-
crease is made, exceeds 

(B) the average cost of undergraduate tui-
tion in the United States, as so determined, 
for the academic year preceding the academic 
year described in subparagraph (A). 

(2) Any increase under paragraph (1) in a rate 
with respect to a fiscal year after fiscal year 
2004 and before fiscal year 2014 shall be rounded 
down to the next lower whole dollar amount. 
Any such increase with respect to a fiscal year 
after fiscal year 2013 shall be rounded to the 
nearest whole dollar amount. 

(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 
19, 1984, 98 Stat. 2557, § 1415; amended Pub. L. 
100–689, title I, §§ 103(b)(3), 111(a)(5)(A), Nov. 18, 
1988, 102 Stat. 4165, 4171; Pub. L. 101–189, div. A, 
title VI, § 641, Nov. 29, 1989, 103 Stat. 1456; Pub. L. 
101–237, title IV, § 423(b)(1)(A), (5), Dec. 18, 1989, 
103 Stat. 2092; Pub. L. 101–510, div. A, title V, 
§ 561(b)(2), Nov. 5, 1990, 104 Stat. 1573; Pub. L. 
102–25, title III, § 337(a), Apr. 6, 1991, 105 Stat. 90; 
Pub. L. 102–54, § 14(c)(1), June 13, 1991, 105 Stat. 
284; renumbered § 3015 and amended Pub. L. 
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102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; 
Pub. L. 102–568, title III, §§ 301(a), (c), 307(a), (b), 
Oct. 29, 1992, 106 Stat. 4325, 4326, 4328, 4329; Pub. 
L. 103–66, title XII, § 12009(a), (d)(1), (2), Aug. 10, 
1993, 107 Stat. 415, 416; Pub. L. 104–275, title I, 
§ 106(b)(3), Oct. 9, 1996, 110 Stat. 3329; Pub. L. 
105–114, title IV, § 401(b), Nov. 21, 1997, 111 Stat. 
2293; Pub. L. 105–178, title VIII, § 8203(a)(1)–(3), 
June 9, 1998, 112 Stat. 493; Pub. L. 105–261, div. A, 
title V, § 565(a), title VI, § 656(a), Oct. 17, 1998, 112 
Stat. 2029, 2053; Pub. L. 106–398, § 1 [[div. A], title 
XVI, § 1602(b)(3)], Oct. 30, 2000, 114 Stat. 1654, 
1654A–359; Pub. L. 106–419, title I, §§ 101(a), 103(d), 
105(b), Nov. 1, 2000, 114 Stat. 1824, 1826, 1829; Pub. 
L. 107–14, § 7(b)(2)(A), (c)(3), June 5, 2001, 115 Stat. 
31, 32; Pub. L. 107–103, title I, § 101(a), Dec. 27, 
2001, 115 Stat. 977; Pub. L. 108–183, title III, 
§ 304(a), Dec. 16, 2003, 117 Stat. 2659; Pub. L. 
110–252, title V, § 5004(a)–(c), June 30, 2008, 122 
Stat. 2379.) 

REFERENCES IN TEXT 

Sections 308a and 308f of title 37, referred to in subsec. 
(d)(2), were repealed by Pub. L. 106–398, § 1 [[div. A], 
title VI, § 624(b)(1)], Oct. 30, 2000, 114 Stat. 1654, 
1654A–153. 

The date of the enactment of this paragraph, referred 
to in subsec. (d)(2), is the date of enactment of Pub. L. 
105–261 which was approved Oct. 17, 1998. 

AMENDMENTS 

2008—Subsec. (a)(1). Pub. L. 110–252, § 5004(a), added 
subpar. (A), redesignated subpar. (D) as (B), and struck 
out former subpars. (A) to (C) which read as follows: 

‘‘(A) for months beginning on or after January 1, 2002, 
$800; 

‘‘(B) for months occurring during fiscal year 2003, 
$900; 

‘‘(C) for months occurring during fiscal year 2004, 
$985; and’’. 

Subsec. (b)(1). Pub. L. 110–252, § 5004(b), added subpar. 
(A), redesignated subpar. (D) as (B), and struck out 
former subpars. (A) to (C) which read as follows: 

‘‘(A) for months beginning on or after January 1, 2002, 
$650; 

‘‘(B) for months occurring during fiscal year 2003, 
$732; 

‘‘(C) for months occurring during fiscal year 2004, 
$800; and’’. 

Subsec. (h)(1). Pub. L. 110–252, § 5004(c), added subpars. 
(A) and (B) and struck out former subpars. (A) and (B) 
which read as follows: 

‘‘(A) the Consumer Price Index (all items, United 
States city average) for the 12-month period ending on 
the June 30 preceding the beginning of the fiscal year 
for which the increase is made, exceeds 

‘‘(B) such Consumer Price Index for the 12-month pe-
riod preceding the 12-month period described in sub-
paragraph (A).’’ 

2003—Subsec. (h). Pub. L. 108–183, § 304(a)(1), (2), (5), 
inserted ‘‘(1)’’ after ‘‘(h)’’, redesignated former pars. (1) 
and (2) as subpars. (A) and (B), respectively, and added 
par. (2). 

Subsec. (h)(1). Pub. L. 108–183, § 304(a)(3), struck out 
‘‘(rounded to the nearest dollar)’’ after ‘‘increase’’ in 
introductory provisions. 

Subsec. (h)(1)(B). Pub. L. 108–183, § 304(a)(4), sub-
stituted ‘‘subparagraph (A)’’ for ‘‘paragraph (1)’’. 

2001—Subsec. (a)(1). Pub. L. 107–103, § 101(a)(1), amend-
ed par. (1) generally. Prior to amendment, par. (1) read 
as follows: ‘‘at the monthly rate of $650 (as increased 
from time to time under subsection (h)) for an approved 
program of education pursued on a full-time basis; or’’. 

Pub. L. 107–14, § 7(b)(2)(A)(i), inserted ‘‘subsection (h)’’ 
after ‘‘from time to time under’’. 

Subsec. (b)(1). Pub. L. 107–103, § 101(a)(2), amended par. 
(1) generally. Prior to amendment, par. (1) read as fol-

lows: ‘‘at the monthly rate of $528 (as increased from 
time to time under subsection (h)) for an approved pro-
gram of education pursued on a full-time basis; or’’. 

Pub. L. 107–14, § 7(b)(2)(A)(i), inserted ‘‘subsection (h)’’ 
after ‘‘from time to time under’’. 

Subsec. (g). Pub. L. 107–14, § 7(c)(3)(A), in introductory 
provisions, inserted ‘‘effective as of the first day of the 
enrollment period following receipt of such contribu-
tions from such individual by the Secretary con-
cerned,’’ after ‘‘by section 3011(e) or 3012(f) of this 
title,’’. 

Subsec. (g)(1). Pub. L. 107–14, § 7(c)(3)(B), substituted 
‘‘amount equal to $5 for each $20 contributed’’ for 
‘‘amount equal to $1 for each $4 contributed’’ and in-
serted ‘‘of this title’’ after ‘‘section 3011(e) or 3012(f)’’. 

Subsec. (h). Pub. L. 107–14, § 7(b)(2)(A)(ii), struck out 
subsec. (h) which read as follows: ‘‘In the case of an in-
dividual who has been paid a basic educational assist-
ance allowance under section 3014(b) of this title, the 
rate of the basic educational assistance allowance ap-
plicable to the individual under this section shall be 
the rate otherwise applicable to the individual under 
this section reduced by an amount equal to— 

‘‘(1) the aggregate amount of such allowances paid 
the individual under such section 3014(b); divided by 

‘‘(2) 36.’’ 
2000—Subsec. (a). Pub. L. 106–419, § 103(d)(1), inserted 

‘‘in the case of an individual entitled to an educational 
assistance allowance under this chapter whose obli-
gated period of active duty on which such entitlement 
is based is three years,’’ before ‘‘a basic educational as-
sistance allowance’’ in introductory provisions. 

Subsec. (a)(1). Pub. L. 106–419, § 105(b)(1), which di-
rected substitution of ‘‘subsection (h)’’ for ‘‘subsection 
(g)’’ wherever appearing, could not be executed because 
the words ‘‘subsection (g)’’ did not appear subsequent 
to the amendment by Pub. L. 106–398, § 1 [[div. A], title 
XVI, § 1602(b)(3)(A)]. See below. 

Pub. L. 106–419, § 101(a)(1), substituted ‘‘$650’’ for 
‘‘$528’’. 

Pub. L. 106–398, § 1 [[div. A], title XVI, § 1602(b)(3)(A)], 
struck out ‘‘subsection (g)’’ after ‘‘time under’’. 

Subsec. (b). Pub. L. 106–419, § 103(d)(2), substituted 
‘‘whose obligated period of active duty on which such 
entitlement is based is two years,’’ for ‘‘whose initial 
obligated period of active duty is two years,’’ in intro-
ductory provisions. 

Subsec. (b)(1). Pub. L. 106–419, § 105(b)(1), which di-
rected substitution of ‘‘subsection (h)’’ for ‘‘subsection 
(g)’’ wherever appearing, could not be executed because 
the words ‘‘subsection (g)’’ did not appear subsequent 
to the amendment by Pub. L. 106–398, § 1 [[div. A], title 
XVI, § 1602(b)(3)(A)]. See below. 

Pub. L. 106–419, § 101(a)(2), substituted ‘‘$528’’ for 
‘‘$429’’. 

Pub. L. 106–398, § 1 [[div. A], title XVI, § 1602(b)(3)(A)], 
struck out ‘‘subsection (g)’’ after ‘‘time under’’. 

Subsec. (c)(2)(A), (B). Pub. L. 106–419, § 103(d)(3), added 
subpars. (A) and (B) and struck out former subpars. (A) 
and (B) which read as follows: 

‘‘(A) whose initial obligated period of active duty is 
less than three years; 

‘‘(B) who, beginning on the date of the commence-
ment of the person’s initial obligated period of such 
duty, serves a continuous period of active duty of not 
less than three years; and’’. 

Subsec. (g). Pub. L. 106–419, § 105(b)(3), added subsec. 
(g). Former subsec. (g) relating to an individual who 
has been paid a basic educational assistance allowance 
under section 3014(b) of this title redesignated (h). 

Pub. L. 106–398, § 1 [[div. A], title XVI, § 1602(b)(3)(C)], 
added subsec. (g). Former subsec. (g) relating to a per-
centage increase in the rates payable under subsections 
(a)(1) and (b)(1) redesignated (h). 

Subsec. (h). Pub. L. 106–419, § 105(b)(2), redesignated 
subsec. (g) relating to an individual who has been paid 
a basic educational assistance allowance under section 
3014(b) of this title as (h). 

Pub. L. 106–398, § 1 [[div. A], title XVI, § 1602(b)(3)(B)], 
redesignated subsec. (g) relating to a percentage in-
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crease in the rates payable under subsections (a)(1) and 
(b)(1) as (h). 

1998—Subsec. (a). Pub. L. 105–178, § 8203(a)(3)(A), 
struck out ‘‘subsections (b), (c), (d), (e), (f), and (g) of’’ 
before ‘‘this section’’ in introductory provisions. 

Subsec. (a)(1). Pub. L. 105–178, § 8203(a)(1)(A), sub-
stituted ‘‘$528 (as increased from time to time under 
subsection (g))’’ for ‘‘$400’’. 

Subsec. (b). Pub. L. 105–178, § 8203(a)(3)(B), in introduc-
tory provisions, substituted ‘‘In’’ for ‘‘Except as pro-
vided in subsections (c), (d), (e), (f), and (g), in’’ and in-
serted ‘‘(except as provided in the succeeding sub-
sections of this section)’’ after ‘‘under this chapter 
shall’’. 

Subsec. (b)(1). Pub. L. 105–178, § 8203(a)(1)(B), sub-
stituted ‘‘$429 (as increased from time to time under 
subsection (g))’’ for ‘‘$325’’. 

Subsec. (d). Pub. L. 105–261, § 656(a), designated exist-
ing provisions as par. (1) and added par. (2). 

Pub. L. 105–261, § 565(a), inserted ‘‘, at the time the in-
dividual first becomes a member of the Armed Forces,’’ 
after ‘‘Secretary of Defense, may’’ and substituted 
‘‘$950 per month’’ for ‘‘$400 per month, in the case of an 
individual who first became a member of the Armed 
Forces before November 29, 1989, or $700 per month, in 
the case of an individual who first became a member of 
the Armed Forces on or after that date.’’ 

Subsec. (g). Pub. L. 105–178, § 8203(a)(2), substituted 
‘‘, the Secretary shall provide a percentage increase 
(rounded to the nearest dollar) in the rates payable 
under subsections (a)(1) and (b)(1)’’ for ‘‘beginning on or 
after October 1, 1994, the Secretary shall continue to 
pay, in lieu of the rates payable under subsection (a)(1) 
or (b)(1) of this section, the monthly rates payable 
under this subsection for the previous fiscal year and 
shall provide, for any such fiscal year, a percentage in-
crease in such rates’’. 

1997—Subsec. (e)(1)(A). Pub. L. 105–114, § 401(b)(1), sub-
stituted ‘‘(1)(A) Except as provided in subparagraph (B) 
of this paragraph and subject to paragraph (2)’’ for ‘‘(1) 
Subject to paragraph (2)’’. 

Subsec. (e)(1)(B). Pub. L. 105–114, § 401(b)(2), added sub-
par. (B). 

1996—Subsec. (f). Pub. L. 104–275 inserted ‘‘, 3018B, or 
3018C’’ after ‘‘section 3018A’’. 

1993—Subsecs. (c) to (g). Pub. L. 103–66, § 12009(d)(1), 
(2), made technical amendments to directory language 
of Pub. L. 102–568, §§ 301(c), 307(a). See 1992 Amendment 
note below. 

Subsec. (g). Pub. L. 103–66, § 12009(a), struck out par. 
(1) and par. (2) designation, redesignated subpars. (A) 
and (B) of former par. (2) as pars. (1) and (2), respec-
tively, and substituted ‘‘paragraph (1)’’ for ‘‘subpara-
graph (A)’’ in par. (2). Prior to amendment, par. (1) read 
as follows: ‘‘With respect to the fiscal year beginning 
on October 1, 1993, the Secretary shall provide a per-
centage increase in the monthly rates payable under 
subsections (a)(1) and (b)(1) of this section equal to the 
percentage by which the Consumer Price Index (all 
items, United States city average, published by the Bu-
reau of Labor Statistics) for the 12-month period end-
ing June 30, 1993, exceeds such Consumer Price Index 
for the 12-month period ending June 30, 1992.’’ 

1992—Subsec. (a). Pub. L. 102–568, § 307(b)(1), sub-
stituted ‘‘(f), and (g)’’ for ‘‘and (f)’’ in introductory pro-
visions. 

Subsec. (a)(1). Pub. L. 102–568, § 301(a)(1), substituted 
‘‘$400’’ for ‘‘$300’’. 

Subsec. (b). Pub. L. 102–568, § 307(b)(2), substituted 
‘‘(f), and (g)’’ for ‘‘and (f)’’ in introductory provisions. 

Subsec. (b)(1). Pub. L. 102–568, § 301(a)(2), substituted 
‘‘$325’’ for ‘‘$250’’. 

Subsec. (c). Pub. L. 102–568, § 307(a)(3), as amended by 
Pub. L. 103–66, § 12009(d)(2), added subsec. (c). Former 
subsec. (c) redesignated (d). 

Subsec. (d). Pub. L. 102–568, § 307(a)(1), (2), as amended 
by Pub. L. 103–66, § 12009(d)(2), redesignated subsec. (c) 
as (d) and substituted ‘‘(a), (b), and (c)’’ for ‘‘(a) and 
(b)’’. Former subsec. (d) redesignated (e). 

Subsec. (e). Pub. L. 102–568, § 307(a)(1), as amended by 
Pub. L. 103–66, § 12009(d)(2), redesignated subsec. (d) as 
(e). Former subsec. (e) redesignated (f). 

Subsec. (f). Pub. L. 102–568, § 307(a)(1), as amended by 
Pub. L. 103–66, § 12009(d)(2), redesignated subsec. (e) as 
(f). Former subsec. (f) redesignated (g). 

Pub. L. 102–568, § 301(c), as amended by Pub. L. 103–66, 
§ 12009(d)(1), redesignated par. (2) as (1), substituted 
‘‘shall provide a percentage increase in the monthly 
rates payable under subsections (a)(1) and (b)(1) of this 
section’’ for ‘‘may continue to pay, in lieu of the rates 
payable under subsection (a)(1) or (b)(1) of this section, 
the monthly rates payable under paragraph (1) of this 
subsection and may provide a percentage increase in 
such rates’’, redesignated par. (3) as (2), substituted 
‘‘Secretary shall’’ for ‘‘Secretary may’’ and ‘‘and shall’’ 
for ‘‘and may’’ in introductory provisions, and struck 
out former par. (1) which read as follows: ‘‘During the 
period beginning on October 1, 1991, and ending on Sep-
tember 30, 1993, the monthly rates payable under sub-
section (a)(1) or (b)(1) of this section shall be $350 and 
$275, respectively.’’ 

Subsec. (g). Pub. L. 102–568, § 307(a)(1), as amended by 
Pub. L. 103–66, § 12009(d)(2), redesignated subsec. (f) as 
(g). 

1991—Pub. L. 102–83, § 5(a), renumbered section 1415 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3032’’ 
for ‘‘1432’’ in introductory provisions. 

Pub. L. 102–25, § 337(a)(1), substituted ‘‘, (c), (d), (e), 
and (f)’’ for ‘‘and (c)’’ in introductory provisions. 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3011 
or 3018’’ for ‘‘1411 or 1418’’ in introductory provisions. 

Pub. L. 102–25, § 337(a)(2), substituted ‘‘Except as pro-
vided in subsections (c), (d), (e), and (f), in’’ for ‘‘In’’ in 
introductory provisions. 

Subsec. (c). Pub. L. 102–54 substituted ‘‘November 29, 
1989’’ for ‘‘the date of the enactment of the National 
Defense Authorization Act for Fiscal Years 1990 and 
1991’’. 

Subsec. (e). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3222(c)’’ for ‘‘1622(c)’’ in two places and ‘‘3018A’’ for 
‘‘1418A’’. 

Subsec. (f). Pub. L. 102–25, § 337(a)(3), added subsec. (f). 
1990—Subsec. (e). Pub. L. 101–510 added subsec. (e). 
1989—Subsecs. (a)(2), (b)(2). Pub. L. 101–237, 

§ 423(b)(1)(A), substituted ‘‘Secretary’’ for ‘‘Adminis-
trator’’. 

Subsec. (c). Pub. L. 101–237, § 423(b)(5), inserted ‘‘of De-
fense’’ after ‘‘prescribed by the Secretary’’ and after 
‘‘of this section as the Secretary’’. 

Pub. L. 101–189 inserted ‘‘, in the case of an individual 
who first became a member of the Armed Forces before 
the date of the enactment of the National Defense Au-
thorization Act for Fiscal Years 1990 and 1991, or $700 
per month, in the case of an individual who first be-
came a member of the Armed Forces on or after that 
date’’ before period at end. 

1988—Subsec. (a). Pub. L. 100–689, § 111(a)(5)(A), sub-
stituted ‘‘The amount of payment of educational assist-
ance under this chapter is subject to section 1432 of this 
title. Except’’ for ‘‘Subject to section 1432 of this title 
and except’’. 

Subsec. (b). Pub. L. 100–689, § 103(b)(3), inserted ref-
erence to section 1418 of this title. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–252, title V, § 5004(d), June 30, 2008, 122 
Stat. 2379, provided that: 

‘‘(1) IN GENERAL.—The amendments made by this sec-
tion [amending this section] shall take effect on Au-
gust 1, 2008. 

‘‘(2) NO COST-OF-LIVING ADJUSTMENT FOR FISCAL YEAR 
2009.—The adjustment required by subsection (h) of sec-
tion 3015 of title 38, United States Code (as amended by 
this section), in rates of basic educational assistance 
payable under subsections (a) and (b) of such section (as 
so amended) shall not be made for fiscal year 2009.’’ 

EFFECTIVE DATE OF 2001 AMENDMENT 

Amendment by section 7(b)(2)(A) of Pub. L. 107–14 ef-
fective as if enacted on Nov. 1, 2000, immediately after 
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1 See References in Text note below. 

the enactment of Pub. L. 106–419, see section 7(b)(3) of 
Pub. L. 107–14, set out as a note under section 3014 of 
this title. 

Amendment by section 7(c)(3) of Pub. L. 107–14 effec-
tive as if included in the enactment of section 105 of 
Pub. L. 106–419, see section 7(c)(4) of Pub. L. 107–14, set 
out as a note under section 3011 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–419, title I, § 101(b), Nov. 1, 2000, 114 Stat. 
1824, provided that: ‘‘The amendments made by sub-
section (a) [amending this section] shall take effect on 
November 1, 2000, and shall apply with respect to edu-
cational assistance allowances paid under chapter 30 of 
title 38, United States Code, for months after October 
2000.’’ 

Amendment by section 105(b) of Pub. L. 106–419 effec-
tive May 1, 2001, see section 105(c) of Pub. L. 106–419, set 
out as a note under section 3011 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENTS 

Pub. L. 105–261, div. A, title V, § 565(b), Oct. 17, 1998, 
112 Stat. 2029, provided that: ‘‘The amendments made 
by subsection (a) [amending this section] shall take ef-
fect on October 1, 1998, and shall apply with respect to 
individuals who first become members of the Armed 
Forces on or after that date.’’ 

Pub. L. 105–178, title VIII, § 8203(a)(4), June 9, 1998, 112 
Stat. 493, provided that: ‘‘The amendments made by 
this subsection [amending this section] shall take ef-
fect on October 1, 1998, and shall apply with respect to 
educational assistance allowances paid for months 
after September 1998. However, no adjustment in rates 
of educational assistance shall be made under sub-
section (g) [now (h)] of section 3015 of title 38, United 
States Code, as amended by paragraph (2), for fiscal 
year 1999.’’ 

EFFECTIVE DATE OF 1993 AMENDMENT 

Pub. L. 103–66, title XII, § 12009(d)(3), Aug. 10, 1993, 107 
Stat. 416, provided that: ‘‘The amendments made by 
paragraphs (1) and (2) [amending this section] shall 
apply as if included in the enactment of Public Law 
102–568.’’ 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by section 301(a) and (c) of Pub. L. 
102–568 effective Apr. 1, 1993, but not to be construed to 
change account from which payment is made for cer-
tain portion of payments made under this chapter or 
chapter 106 of Title 10, Armed Services, see section 
301(e) of Pub. L. 102–568, set out as a note under section 
16131 of Title 10. 

Pub. L. 102–568, title III, § 307(c), Oct. 29, 1992, 106 Stat. 
4329, provided that: ‘‘The amendments made by sub-
sections (a) and (b) [amending this section] shall take 
effect as if enacted on June 30, 1985, and apply to the 
payment of educational assistance for education or 
training pursued on or after September 1, 1993.’’ 

ADJUSTMENT IN RATES OF EDUCATIONAL ASSISTANCE 

Pub. L. 107–103, title I, § 101(b), Dec. 27, 2001, 115 Stat. 
978, provided that: ‘‘No adjustment in rates of edu-
cational assistance shall be made under section 3015(h) 
of title 38, United States Code, for fiscal years 2003 and 
2004.’’ 

Fiscal year 1995 cost-of-living adjustments in rates of 
educational assistance payable under this chapter to be 
percentage equal to 50 percent of percentage by which 
such assistance would be increased under subsec. (g) 
[now (h)] of this section but for section 12009 of Pub. L. 
103–66, see section 12009(c) of Pub. L. 103–66, formerly 
set out as a note under section 16131 of Title 10, Armed 
Forces. 

§ 3016. Inservice enrollment in a program of edu-
cation 

(a) A member of the Armed Forces who— 

(1) first becomes a member or first enters on 
active duty as a member of the Armed Forces 
after June 30, 1985, and does not make an elec-
tion under section 3011(c)(1) or section 
3012(d)(1); 

(2) completes at least two years of service on 
active duty after such date; 

(3) after such service, continues on active 
duty or in the Selected Reserve without a 
break in service (except as described in section 
3012(b)(2) of this title); and 

(4) but for section 3011(a)(1)(A)(i)(I) 1 or 
3012(a)(1)(A)(ii) of this title would be eligible 
for basic educational assistance, 

may receive educational assistance under this 
chapter for enrollment in an approved program 
of education while continuing to perform the 
duty described in section 3011(a)(1)(A)(i)(I) 1 or 
3012(a)(1)(A)(ii) of this title. 

(b) A member of the Armed Forces who— 
(1) as of December 31, 1989, is eligible for edu-

cational assistance benefits under chapter 34 
of this title; 

(2) after June 30, 1985, has served the two 
years required by section 3012(a)(1)(B)(i); and 

(3) but for section 3012(a)(1)(B)(ii) of this 
title would be eligible for basic educational as-
sistance, 

may, after December 31, 1989, receive edu-
cational assistance under this chapter for en-
rollment in an approved program of education 
while continuing to perform the duty described 
in section 3012(a)(1)(B)(ii) of this title. 

(c) A member of the Armed Forces who— 
(1) completes at least two years of service on 

active duty after June 30, 1985; 
(2) after such service continues on active 

duty without a break in service; and 
(3) but for section 3018(b)(3)(A) of this title 

would be entitled to basic educational assist-
ance under this chapter, 

may receive such assistance for enrollment in 
an approved program of education while con-
tinuing to perform the service described in sec-
tion 3018(b)(2) of this title. 

(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 
19, 1984, 98 Stat. 2558, § 1416; amended Pub. L. 
99–576, title III, § 321(4), Oct. 28, 1986, 100 Stat. 
3278; Pub. L. 100–689, title I, § 103(b)(4), Nov. 18, 
1988, 102 Stat. 4165; renumbered § 3016 and amend-
ed Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 
Stat. 406.) 

REFERENCES IN TEXT 

Section 3011(a)(1)(A)(i), referred to in subsec. (a), was 
amended generally by Pub. L. 106–419, title I, 
§ 103(a)(1)(A), Nov. 1, 2000, 114 Stat. 1825, and, as so 
amended, does not contain a subcl. (I). 

AMENDMENTS 

1991—Pub. L. 102–83, § 5(a), renumbered section 1416 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3011(c)(1)’’ for ‘‘1411(c)(1)’’, ‘‘3012(d)(1)’’ for ‘‘1412(d)(1)’’, 
‘‘3012(b)(2)’’ for ‘‘1412(b)(2)’’, and ‘‘3011(a)(1)(A)(i)(I) or 
3012(a)(1)(A)(ii)’’ for ‘‘1411(a)(1)(A)(i)(I) or 
1412(a)(1)(A)(ii)’’ in two places. 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3012(a)(1)(B)(i)’’ for ‘‘1412(a)(1)(B)(i)’’ and 
‘‘3012(a)(1)(B)(ii)’’ for ‘‘1412(a)(1)(B)(ii)’’ in two places. 
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Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3018(b)(3)(A)’’ for ‘‘1418(b)(3)(A)’’ and ‘‘3018(b)(2)’’ for 
‘‘1418(b)(2)’’. 

1988—Subsec. (c). Pub. L. 100–689 added subsec. (c). 
1986—Pub. L. 99–576 amended section generally. Prior 

to amendment, section read as follows: ‘‘A member of 
the Armed Forces who has completed at least two years 
of service on active duty after June 30, 1985, has con-
tinued on active duty or in the Selected Reserve with-
out a break in service (except as described in section 
1412(b)(2) of this title), and who but for section 
1411(a)(1) or 1412(a)(1) of this title would be eligible for 
basic educational assistance may receive educational 
assistance under this chapter for enrollment in an ap-
proved program of education while continuing to per-
form the duty described in section 1411(a)(1) or 
1412(a)(1) of this title.’’ 

§ 3017. Death benefit 

(a)(1) In the event of the service-connected 
death of any individual— 

(A) who— 
(i) is entitled to basic educational assist-

ance under this chapter; or 
(ii) is on active duty in the Armed Forces 

and but for clause (1)(A)(i) or clause (2) of 
section 3011(a) or clause (1)(A)(i) or (ii) or 
clause (2) of section 3012(a) of this title 
would be eligible for such basic educational 
assistance; and 

(B) who dies while on active duty or within 
one year after discharge or release from active 
duty, 

the Secretary shall make a payment, subject to 
paragraph (2)(B) of this subsection, in the 
amount described in subsection (b) of this sec-
tion to the person or persons described in para-
graph (2)(A) of this subsection. 

(2)(A) The payment referred to in paragraph 
(1) of this subsection shall be made to the person 
or persons first listed below who is surviving on 
the date of such individual’s death: 

(i) The beneficiary or beneficiaries des-
ignated by such individual under the individ-
ual’s Servicemembers’ Group Life Insurance 
policy. 

(ii) The surviving spouse of the individual. 
(iii) The surviving child or children of the 

individual, in equal shares. 
(iv) The surviving parent or parents of the 

individual, in equal shares. 

(B) If no such person survives such individual, 
no payment shall be made under this section. 

(b) The amount of any payment made under 
this section shall be equal to— 

(1) the total of— 
(A) the amount reduced from the individ-

ual’s basic pay under section 3011(b), 3012(c), 
3018(c), 3018A(b), 3018B(b), 3018C(b), or 
3018C(e) of this title; 

(B) the amount reduced from the individ-
ual’s retired pay under section 3018C(e) of 
this title; 

(C) the amount collected from the individ-
ual by the Secretary under section 3018B(b), 
3018C(b), or 3018C(e) of this title; and 

(D) the amount of any contributions made 
by the individual under section 3011(e) or 
3012(f) of this title, less 

(2) the total of— 
(A) the amount of educational assistance 

that has been paid to the individual under 

this chapter before the payment is made 
under this section; and 

(B) the amount of accrued benefits paid or 
payable with respect to such individual in 
connection with this chapter. 

(c) A payment under this section shall be con-
sidered to be a benefit under this title and, for 
purposes of section 3035(b)(1), it shall be consid-
ered to be an entitlement earned under this sub-
chapter. 

(Added Pub. L. 100–689, title I, § 101(a), Nov. 18, 
1988, 102 Stat. 4161, § 1417; amended Pub. L. 
101–237, title IV, § 423(a)(3), (b)(1)(A), Dec. 18, 1989, 
103 Stat. 2091, 2092; renumbered § 3017 and amend-
ed Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 
Stat. 406; Pub. L. 102–568, title III, § 308, Oct. 29, 
1992, 106 Stat. 4329; Pub. L. 104–275, title IV, 
§ 405(c)(2), Oct. 9, 1996, 110 Stat. 3340; Pub. L. 
106–419, title I, § 102(a)(2), Nov. 1, 2000, 114 Stat. 
1824; Pub. L. 107–14, § 7(d)(1), June 5, 2001, 115 
Stat. 33; Pub. L. 109–233, title V, § 503(4), June 15, 
2006, 120 Stat. 416.) 

AMENDMENTS 

2006—Subsec. (b)(1)(D). Pub. L. 109–233 substituted 
‘‘3011(e)’’ for ‘‘3011(c)’’. 

2001—Subsec. (b)(1). Pub. L. 107–14 amended par. (1) 
generally. Prior to amendment, par. (1) read as follows: 
‘‘the amount reduced from the individual’s pay under 
section 3011(b), 3012(c), or 3018(c) of this title, less’’. 

2000—Subsec. (a)(1)(A)(ii). Pub. L. 106–419 substituted 
‘‘clause (2) of section 3011(a)’’ for ‘‘clause (2)(A) of sec-
tion 3011(a)’’. 

1996—Subsec. (a)(2)(A)(i). Pub. L. 104–275 substituted 
‘‘Servicemembers’ Group’’ for ‘‘Servicemen’s Group’’. 

1992—Subsec. (a)(1)(B). Pub. L. 102–568 inserted before 
comma ‘‘or within one year after discharge or release 
from active duty’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1417 of 
this title as this section. 

Subsec. (a)(1)(A)(ii). Pub. L. 102–83, § 5(c)(1), sub-
stituted ‘‘3011(a)’’ for ‘‘1411(a)’’ and ‘‘3012(a)’’ for 
‘‘1412(a)’’. 

Subsec. (b)(1). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3011(b), 3012(c), or 3018(c)’’ for ‘‘1411(b), 1412(c), or 
1418(c)’’. 

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3035(b)(1)’’ for ‘‘1435(b)(1)’’. 

1989—Subsec. (a)(1). Pub. L. 101–237, § 423(b)(1)(A), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’. 

Subsec. (a)(1)(A)(ii). Pub. L. 101–237, § 423(a)(3), sub-
stituted ‘‘but for clause (1)(A)(i) or clause (2)(A) of sec-
tion 1411(a) or clause (1)(A)(i) or (ii) or clause (2) of sec-
tion 1412(a) of this title’’ for ‘‘but for section 
1411(a)(1)(A)(i) or division (i) or (ii) of section 
1412(a)(1)(A) of this title’’. 

EFFECTIVE DATE OF 2001 AMENDMENT 

Pub. L. 107–14, § 7(d)(2), June 5, 2001, 115 Stat. 33, pro-
vided that: ‘‘The amendment made by paragraph (1) 
[amending this section] shall take effect as of May 1, 
2001.’’ 

EFFECTIVE DATE 

Pub. L. 100–689, title I, § 101(c), Nov. 18, 1988, 102 Stat. 
4162, provided that: ‘‘The amendments made by this 
section [enacting this section] shall take effect as of 
July 1, 1985.’’ 

§ 3018. Opportunity for certain active-duty per-
sonnel to withdraw election not to enroll 

(a) Notwithstanding any other provision of 
this chapter, during the period beginning De-
cember 1, 1988, and ending June 30, 1989 (herein-
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after in this section referred to as the ‘‘open pe-
riod’’), an individual who— 

(1) first became a member of the Armed 
Forces or first entered on active duty as a 
member of the Armed Forces during the period 
beginning July 1, 1985, and ending June 30, 
1988; 

(2) has continuously served on active duty 
without a break in service since the date the 
individual first became such a member or first 
entered on active duty as such a member; and 

(3) is serving on active duty during the open 
period, 

shall have the opportunity, in accordance with 
this section and on such form as the Secretary 
of Defense shall prescribe, to withdraw an elec-
tion made under section 3011(c)(1) or 3012(d)(1) of 
this title not to receive educational assistance 
under this chapter. 

(b) An individual described in clauses (1) 
through (3) of subsection (a) of this section who 
made an election under section 3011(c)(1) or 
3012(d)(1) of this title and who— 

(1) while serving on active duty during the 
open period, makes a withdrawal of such an 
election; 

(2) continues to serve the period of service 
which, at the beginning of the open period, 
such individual was obligated to serve; 

(3)(A) serves the obligated period of service 
described in clause (2) of this subsection; 

(B) before completing such obligated period 
of service, is discharged or released from ac-
tive duty for (i) a service-connected disability, 
(ii) a medical condition which preexisted such 
service and which the Secretary determines is 
not service connected, (iii) hardship, or (iv) a 
physical or mental condition that was not 
characterized as a disability and did not result 
from the individual’s own willful misconduct 
but did interfere with the individual’s per-
formance of duty, as determined by the Sec-
retary of each military department in accord-
ance with regulations prescribed by the Sec-
retary of Defense (or by the Secretary of 
Homeland Security with respect to the Coast 
Guard when it is not operating as a service of 
the Navy); or 

(C) before completing such obligated period 
of service, is (i) discharged or released from 
active duty for the convenience of the Govern-
ment after completing not less than 20 months 
of such period of service, if such period was 
less than three years, or 30 months, if such pe-
riod was at least three years, or (ii) involun-
tarily discharged or released from active duty 
for the convenience of the Government as a re-
sult of a reduction in force, as determined by 
the Secretary concerned in accordance with 
regulations prescribed by the Secretary of De-
fense; 

(4) before applying for benefits under this 
section— 

(A) completes the requirements of a sec-
ondary school diploma (or equivalency cer-
tificate); or 

(B) successfully completes (or otherwise 
receives academic credit for) the equivalent 
of 12 semester hours in a program of edu-
cation leading to a standard college degree; 
and 

(5) upon completion of such obligated period 
of service— 

(A) is discharged from service with an hon-
orable discharge, is placed on the retired 
list, is transferred to the Fleet Reserve or 
Fleet Marine Corps Reserve, or is placed on 
the temporary disability retired list; 

(B) continues on active duty; or 
(C) is released from active duty for further 

service in a reserve component of the Armed 
Forces after service on active duty charac-
terized by the Secretary concerned as honor-
able service, 

is entitled to basic educational assistance under 
this chapter. 

(c) The basic pay of an individual withdraw-
ing, under subsection (b)(1) of this section, an 
election under section 3011(c)(1) or 3012(d)(1) of 
this title shall be reduced by— 

(1) $1,200; or 
(2) in the case of an individual described in 

clause (B) or (C) of subsection (b)(3) of this sec-
tion whose discharge or release from active 
duty prevents the reduction of the basic pay of 
such individual by $1,200, an amount less than 
$1,200. 

(d) A withdrawal under subsection (b)(1) of 
this section is irrevocable. 

(Added Pub. L. 100–689, title I, § 103(a), Nov. 18, 
1988, 102 Stat. 4164, § 1418; amended Pub. L. 
101–237, title IV, § 423(b)(1)(A), (4)(A), Dec. 18, 
1989, 103 Stat. 2092; Pub. L. 102–16, § 10(a)(2), Mar. 
22, 1991, 105 Stat. 55; renumbered § 3018 and 
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 
105 Stat. 406; Pub. L. 102–86, title V, § 506(b)(2), 
Aug. 14, 1991, 105 Stat. 426; Pub. L. 102–568, title 
III, § 309(a), Oct. 29, 1992, 106 Stat. 4329; Pub. L. 
105–368, title II, § 203(a), Nov. 11, 1998, 112 Stat. 
3326; Pub. L. 106–419, title I, § 102(c), Nov. 1, 2000, 
114 Stat. 1825; Pub. L. 107–296, title XVII, 
§ 1704(d), Nov. 25, 2002, 116 Stat. 2315.) 

AMENDMENTS 

2002—Subsec. (b)(3)(B)(iv). Pub. L. 107–296 substituted 
‘‘of Homeland Security’’ for ‘‘of Transportation’’. 

2000—Subsec. (b)(4). Pub. L. 106–419 amended par. (4) 
generally. Prior to amendment, par. (4) read as follows: 
‘‘before completing such obligated period of service (i) 
has completed the requirements of a secondary school 
diploma (or an equivalency certificate), or (ii) has suc-
cessfully completed (or otherwise received academic 
credit for) the equivalent of 12 semester hours in a pro-
gram of education leading to a standard college degree; 
and’’. 

1998—Subsec. (b)(4)(ii). Pub. L. 105–368 substituted 
‘‘successfully completed (or otherwise received aca-
demic credit for)’’ for ‘‘successfully completed’’. 

1992—Subsec. (b)(3)(B)(iv). Pub. L. 102–568 added cl. 
(iv). 

1991—Pub. L. 102–83, § 5(a), renumbered section 1418 of 
this title as this section. 

Subsec. (a). Pub. L. 102–86 made technical amendment 
to directory language of Pub. L. 101–237, § 423(b)(4)(A). 
See 1989 Amendment note below. 

Pub. L. 102–83, § 5(c)(1), substituted ‘‘3011(c)(1) or 
3012(d)(1)’’ for ‘‘1411(c)(1) or 1412(d)(1)’’ in concluding 
provisions. 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3011(c)(1) or 3012(d)(1)’’ for ‘‘1411(c)(1) or 1412(d)(1)’’ in 
introductory provisions. 

Subsec. (b)(4). Pub. L. 102–16 substituted ‘‘service (i)’’ 
for ‘‘service,’’ and added cl. (ii). 

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3011(c)(1) or 3012(d)(1)’’ for ‘‘1411(c)(1) or 1412(d)(1)’’ in 
introductory provisions. 
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1989—Subsec. (a). Pub. L. 101–237, § 423(b)(4)(A), as 
amended by Pub. L. 102–86, inserted ‘‘of Defense’’ after 
‘‘Secretary’’ in concluding provisions. 

Subsec. (b)(3)(B). Pub. L. 101–237, § 423(b)(1)(A), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107–296, set out as a note under section 101 of Title 10, 
Armed Forces. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–368 effective Oct. 1, 1998, 
see section 203(b) of Pub. L. 105–368, set out as a note 
under section 3011 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Pub. L. 102–568, title III, § 309(b), Oct. 29, 1992, 106 Stat. 
4329, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall take effect as 
if enacted on December 1, 1988.’’ 

EFFECTIVE DATE OF 1991 AMENDMENT 

Pub. L. 102–86, title V, § 506(b), Aug. 14, 1991, 105 Stat. 
426, provided that the amendment made by section 
506(b)(2) is effective as of Dec. 18, 1989. 

§ 3018A. Opportunity for certain active-duty per-
sonnel to enroll before being involuntarily 
separated from service 

(a) Notwithstanding any other provision of 
law, an individual who— 

(1) after February 2, 1991, is involuntarily 
separated (as such term is defined in section 
1141 of title 10) with an honorable discharge; 

(2) before applying for benefits under this 
section, has completed the requirements of a 
secondary school diploma (or equivalency cer-
tificate) or has successfully completed (or 
otherwise received academic credit for) the 
equivalent of 12 semester hours in a program 
of education leading to a standard college de-
gree; 

(3) in the case of any individual who has 
made an election under section 3011(c)(1) or 
3012(d)(1) of this title, withdraws such election 
before such separation pursuant to procedures 
which the Secretary of each military depart-
ment shall provide in accordance with regula-
tions prescribed by the Secretary of Defense 
for the purpose of carrying out this section or 
which the Secretary of Homeland Security 
shall provide for such purpose with respect to 
the Coast Guard when it is not operating as a 
service in the Navy; 

(4) in the case of any person enrolled in the 
educational benefits program provided by 
chapter 32 of this title makes an irrevocable 
election, pursuant to procedures referred to in 
paragraph (3), before such separation to re-
ceive benefits under this section in lieu of ben-
efits under such chapter 32; and 

(5) before such separation elects to receive 
assistance under this section pursuant to pro-
cedures referred to in paragraph (3), 

is entitled to basic educational assistance under 
this chapter. 

(b) The basic pay of an individual described in 
subsection (a) shall be reduced by $1,200. 

(c) A withdrawal referred to in subsection 
(a)(3) is irrevocable. 

(d)(1) Except as provided in paragraph (3), an 
individual who is enrolled in the educational 
benefits program provided by chapter 32 of this 
title and who makes the election described in 
subsection (a)(4) shall be disenrolled from such 
chapter 32 program as of the date of such elec-
tion. 

(2) For each individual who is disenrolled from 
such program, the Secretary shall refund— 

(A) as provided in section 3223(b) of this 
title, to the individual the unused contribu-
tions made by the individual to the Post-Viet-
nam Era Veterans Education Account estab-
lished pursuant to section 3222(a) of this title; 
and 

(B) to the Secretary of Defense the unused 
contributions (other than contributions made 
under section 3222(c) of this title) made by 
such Secretary to the Account on behalf of 
such individual. 

(3) Any contribution made by the Secretary of 
Defense to the Post-Vietnam Era Veterans Edu-
cation Account pursuant to subsection (c) of 
section 3222 of this title on behalf of any individ-
ual referred to in paragraph (1) shall remain in 
such Account to make payments of benefits to 
such individual under section 3015(f) of this title. 

(Added Pub. L. 101–510, div. A, title V, § 561(a)(1), 
Nov. 5, 1990, 104 Stat. 1571, § 1418A; amended Pub. 
L. 102–25, title VII, § 705(c)(1), Apr. 6, 1991, 105 
Stat. 120; renumbered § 3018A and amended Pub. 
L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; 
Pub. L. 103–446, title XII, § 1201(d)(4), (i)(4), Nov. 
2, 1994, 108 Stat. 4684, 4688; Pub. L. 105–368, title 
II, § 203(a), Nov. 11, 1998, 112 Stat. 3326; Pub. L. 
107–296, title XVII, § 1704(d), Nov. 25, 2002, 116 
Stat. 2315; Pub. L. 109–233, title V, § 503(5), June 
15, 2006, 120 Stat. 416.) 

AMENDMENTS 

2006—Subsec. (a)(4), (5). Pub. L. 109–233, § 503(5)(B), 
struck out ‘‘of this subsection’’ after ‘‘paragraph (3)’’. 

Subsecs. (b), (c). Pub. L. 109–233, § 503(5)(A), struck out 
‘‘of this section’’ after ‘‘subsection (a)’’ in subsec. (b) 
and after ‘‘subsection (a)(3)’’ in subsec. (c). 

Subsec. (d)(1). Pub. L. 109–233, § 503(5)(B), struck out 
‘‘of this subsection’’ after ‘‘paragraph (3)’’ and after 
‘‘subsection (a)(4)’’. 

Subsec. (d)(3). Pub. L. 109–233, § 503(5)(B), (C), struck 
out ‘‘of this subsection’’ after ‘‘paragraph (1)’’ and sub-
stituted ‘‘of this title’’ for ‘‘of this chapter’’. 

2002—Subsec. (a)(3). Pub. L. 107–296 substituted ‘‘of 
Homeland Security’’ for ‘‘of Transportation’’. 

1998—Subsec. (a)(2). Pub. L. 105–368 substituted ‘‘suc-
cessfully completed (or otherwise received academic 
credit for)’’ for ‘‘successfully completed’’. 

1994—Subsec. (a)(1). Pub. L. 103–446, § 1201(i)(4), sub-
stituted ‘‘after February 2, 1991,’’ for ‘‘after December 
31, 1990, or the end of the 90-day period beginning on the 
date of the enactment of this section, whichever is 
later,’’. 

Subsec. (d)(3). Pub. L. 103–446, § 1201(d)(4), substituted 
‘‘section 3015(f)’’ for ‘‘section 3015(e)’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1418A 
of this title as this section. 

Subsec. (a)(1). Pub. L. 102–25 substituted ‘‘section 1141 
of title 10’’ for ‘‘section 1142 of title 10’’. 

Subsec. (a)(3). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3011(c)(1) or 3012(d)(1)’’ for ‘‘1411(c)(1) or 1412(d)(1)’’. 

Subsec. (d)(2), (3). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3223(b)’’ for ‘‘1623(b)’’, ‘‘3222(a)’’ for ‘‘1622(a)’’, and 
‘‘3222(c)’’ for ‘‘1622(c)’’ in par. (2) and ‘‘3222’’ for ‘‘1622’’ 
and ‘‘3015(e)’’ for ‘‘1415(e)’’ in par. (3). 
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EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107–296, set out as a note under section 101 of Title 10, 
Armed Forces. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–368 effective Oct. 1, 1998, 
see section 203(b) of Pub. L. 105–368, set out as a note 
under section 3011 of this title. 

§ 3018B. Opportunity for certain persons to en-
roll 

(a) Notwithstanding any other provision of 
law— 

(1) the Secretary of Defense shall, subject to 
the availability of appropriations, allow an in-
dividual who— 

(A) is separated from the active military, 
naval, or air service with an honorable dis-
charge and receives voluntary separation in-
centives under section 1174a or 1175 of title 
10; 

(B) before applying for benefits under this 
section, has completed the requirements of a 
secondary school diploma (or equivalency 
certificate) or has successfully completed (or 
otherwise received academic credit for) the 
equivalent of 12 semester hours in a program 
of education leading to a standard college 
degree; 

(C) in the case of any individual who has 
made an election under section 3011(c)(1) or 
3012(d)(1) of this title, withdraws such elec-
tion before such separation pursuant to pro-
cedures which the Secretary of each mili-
tary department shall provide in accordance 
with regulations prescribed by the Secretary 
of Defense for the purpose of carrying out 
this section or which the Secretary of Home-
land Security shall provide for such purpose 
with respect to the Coast Guard when it is 
not operating as service in the Navy; 

(D) in the case of any person enrolled in 
the educational benefits program provided 
by chapter 32 of this title makes an irrev-
ocable election, pursuant to procedures re-
ferred to in subparagraph (C) of this para-
graph, before such separation to receive ben-
efits under this section in lieu of benefits 
under such chapter 32; and 

(E) before such separation elects to receive 
assistance under this section pursuant to 
procedures referred to in subparagraph (C) of 
this paragraph; or 

(2) the Secretary, in consultation with the 
Secretary of Defense, shall, subject to the 
availability of appropriations, allow an indi-
vidual who— 

(A) separated before October 23, 1992, from 
the active military, naval, or air service 
with an honorable discharge and received or 
is receiving voluntary separation incentives 
under section 1174a or 1175 of title 10; 

(B) before applying for benefits under this 
section, has completed the requirements of a 
secondary school diploma (or equivalency 
certificate) or has successfully completed (or 
otherwise received academic credit for) the 
equivalent of 12 semester hours in a program 

of education leading to a standard college 
degree; 

(C) in the case of any individual who has 
made an election under section 3011(c)(1) or 
3012(d)(1) of this title, withdraws such elec-
tion before making an election under this 
paragraph pursuant to procedures which the 
Secretary shall provide, in consultation with 
the Secretary of Defense and the Secretary 
of Homeland Security with respect to the 
Coast Guard when it is not operating as 
service in the Navy, which shall be similar 
to the regulations prescribed under para-
graph (1)(C) of this subsection; 

(D) in the case of any person enrolled in 
the educational benefits program provided 
by chapter 32 of this title makes an irrev-
ocable election, pursuant to procedures re-
ferred to in subparagraph (C) of this para-
graph, before making an election under this 
paragraph to receive benefits under this sec-
tion in lieu of benefits under such chapter 32; 
and 

(E) before October 23, 1993, elects to re-
ceive assistance under this section pursuant 
to procedures referred to in subparagraph (C) 
of this paragraph, 

to elect to become entitled to basic education 
assistance under this chapter. 

(b)(1) The basic pay or voluntary separation 
incentives of an individual who makes an elec-
tion under subsection (a)(1) to become entitled 
to basic education assistance under this chapter 
shall be reduced by $1,200. 

(2) The Secretary shall collect $1,200 from an 
individual who makes an election under sub-
section (a)(2) to become entitled to basic edu-
cation assistance under this chapter, which 
shall be paid into the Treasury of the United 
States as miscellaneous receipts. 

(c) A withdrawal referred to in subsection 
(a)(1)(C) or (a)(2)(C) of this section is irrev-
ocable. 

(d)(1) Except as provided in paragraph (3) of 
this subsection, an individual who is enrolled in 
the educational benefits program provided by 
chapter 32 of this title and who makes the elec-
tion described in subsection (a)(1)(D) or (a)(2)(D) 
of this section shall be disenrolled from such 
chapter 32 program as of the date of such elec-
tion. 

(2) For each individual who is disenrolled from 
such program, the Secretary shall refund— 

(A) as provided in section 3223(b) of this 
title, to the individual the unused contribu-
tions made by the individual to the Post-Viet-
nam Era Veterans Education Account estab-
lished pursuant to section 3222(a) of this title; 
and 

(B) to the Secretary of Defense the unused 
contributions (other than contributions made 
under section 3222(c) of this title) made by 
such Secretary to the Account on behalf of 
such individual. 

(3) Any contribution made by the Secretary of 
Defense to the Post-Vietnam Era Veterans Edu-
cation Account pursuant to subsection (c) of 
section 3222 of this title on behalf of any individ-
ual referred to in paragraph (1) of this sub-
section shall remain in such account to make 
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payments of benefits to such individual under 
section 3015(f) of this title. 

(Added Pub. L. 102–484, div. D, title XLIV, 
§ 4404(a), Oct. 23, 1992, 106 Stat. 2704; amended 
Pub. L. 103–446, title XII, § 1201(d)(5), (e)(11), 
(f)(3), Nov. 2, 1994, 108 Stat. 4684, 4685, 4687; Pub. 
L. 105–368, title II, § 203(a), title X, § 1005(b)(6), 
Nov. 11, 1998, 112 Stat. 3326, 3365; Pub. L. 107–296, 
title XVII, § 1704(d), Nov. 25, 2002, 116 Stat. 2315.) 

AMENDMENTS 

2002—Subsec. (a)(1)(C), (2)(C). Pub. L. 107–296 sub-
stituted ‘‘of Homeland Security’’ for ‘‘of Transpor-
tation’’. 

1998—Subsec. (a)(1)(B), (2)(B). Pub. L. 105–368, § 203(a), 
substituted ‘‘successfully completed (or otherwise re-
ceived academic credit for)’’ for ‘‘successfully com-
pleted’’. 

Subsec. (a)(2)(E). Pub. L. 105–368, § 1005(b)(6), which di-
rected the substitution of ‘‘before October 23, 1993,’’ for 
‘‘before the one-year period beginning on the date of 
the enactment of this section,’’, was executed by mak-
ing the substitution for text which did not include the 
word ‘‘the’’ before the word ‘‘enactment’’, to reflect the 
probable intent of Congress. 

1994—Subsec. (a)(2)(A). Pub. L. 103–446, § 1201(f)(3), sub-
stituted ‘‘October 23, 1992,’’ for ‘‘the date of enactment 
of this section’’. 

Subsec. (d)(1). Pub. L. 103–446, § 1201(e)(11)(A), sub-
stituted ‘‘(a)(2)(D) of this section’’ for ‘‘(a)(2)(D) of this 
subsection’’. 

Subsec. (d)(3). Pub. L. 103–446, § 1201(d)(5), (e)(11)(B), 
substituted ‘‘such account’’ for ‘‘such Account’’ and 
‘‘section 3015(f) of this title’’ for ‘‘section 3015(e) of this 
chapter’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107–296, set out as a note under section 101 of Title 10, 
Armed Forces. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by section 203(a) of Pub. L. 105–368 effec-
tive Oct. 1, 1998, see section 203(b) of Pub. L. 105–368, set 
out as a note under section 3011 of this title. 

§ 3018C. Opportunity for certain VEAP partici-
pants to enroll 

(a) Notwithstanding any other provision of 
law, an individual who— 

(1) is a participant on October 9, 1996, in the 
educational benefits program provided by 
chapter 32 of this title; 

(2) is serving on active duty (excluding the 
periods referred to in section 3202(1)(C) of this 
title) on such date; 

(3) before applying for benefits under this 
section, has completed the requirements of a 
secondary school diploma (or equivalency cer-
tificate) or has successfully completed (or 
otherwise received academic credit for) the 
equivalent of 12 semester hours in a program 
of education leading to a standard college de-
gree; 

(4) if discharged or released from active duty 
after the date on which the individual makes 
the election described in paragraph (5), is dis-
charged or released therefrom with an honor-
able discharge; and 

(5) during the one-year period beginning on 
October 9, 1996, makes an irrevocable election 
to receive benefits under this section in lieu of 

benefits under chapter 32 of this title, pursu-
ant to procedures which the Secretary of each 
military department shall provide in accord-
ance with regulations prescribed by the Sec-
retary of Defense for the purpose of carrying 
out this section or which the Secretary of 
Homeland Security shall provide for such pur-
pose with respect to the Coast Guard when it 
is not operating as a service in the Navy; 

may elect to become entitled to basic edu-
cational assistance under this chapter. 

(b) With respect to an individual who makes 
an election under subsection (a) to become enti-
tled to basic education assistance under this 
chapter— 

(1) the basic pay of the individual shall be 
reduced (in a manner determined by the Sec-
retary of Defense) until the total amount by 
which such basic pay is reduced is $1,200; or 

(2) to the extent that basic pay is not so re-
duced before the individual’s discharge or re-
lease from active duty as specified in sub-
section (a)(4), the Secretary shall collect from 
the individual an amount equal to the dif-
ference between $1,200 and the total amount of 
reductions under paragraph (1), which shall be 
paid into the Treasury of the United States as 
miscellaneous receipts. 

(c)(1) Except as provided in paragraph (3), an 
individual who is enrolled in the educational 
benefits program provided by chapter 32 of this 
title and who makes the election described in 
subsection (a)(5) shall be disenrolled from such 
chapter 32 program as of the date of such elec-
tion. 

(2) For each individual who is disenrolled from 
such program, the Secretary shall refund— 

(A) to the individual, as provided in section 
3223(b) of this title and subject to subsection 
(b)(2) of this section, the unused contributions 
made by the individual to the Post-Vietnam 
Era Veterans Education Account established 
pursuant to section 3222(a) of this title; and 

(B) to the Secretary of Defense the unused 
contributions (other than contributions made 
under section 3222(c) of this title) made by 
such Secretary to the Account on behalf of 
such individual. 

(3) Any contribution made by the Secretary of 
Defense to the Post-Vietnam Era Veterans Edu-
cation Account pursuant to subsection (c) of 
section 3222 of this title on behalf of any individ-
ual referred to in paragraph (1) shall remain in 
such account to make payments of benefits to 
such individual under section 3015(f) of this title. 

(d) The procedures provided in regulations re-
ferred to in subsection (a) shall provide for no-
tice of the requirements of subparagraphs (B), 
(C), and (D) of section 3011(a)(3) and of subpara-
graph (A) of section 3012(a)(3) of this title. Re-
ceipt of such notice shall be acknowledged in 
writing. 

(e)(1) A qualified individual (described in para-
graph (2)) may make an irrevocable election 
under this subsection, during the one-year pe-
riod beginning on the date of the enactment of 
this subsection, to become entitled to basic edu-
cational assistance under this chapter. Such an 
election shall be made in the same manner as 
elections made under subsection (a)(5). 



Page 470 TITLE 38—VETERANS’ BENEFITS § 3018C 

(2) A qualified individual referred to in para-
graph (1) is an individual who meets each of the 
following requirements: 

(A) The individual was a participant in the 
educational benefits program under chapter 32 
of this title on or before October 9, 1996. 

(B) The individual has continuously served 
on active duty since October 9, 1996 (excluding 
the periods referred to in section 3202(1)(C) of 
this title), through at least April 1, 2000. 

(C) The individual meets the requirements of 
subsection (a)(3). 

(D) The individual, when discharged or re-
leased from active duty, is discharged or re-
leased therefrom with an honorable discharge. 

(3)(A) Subject to the succeeding provisions of 
this paragraph, with respect to a qualified indi-
vidual who makes an election under paragraph 
(1) to become entitled to basic education assist-
ance under this chapter— 

(i) the basic pay of the qualified individual 
shall be reduced (in a manner determined by 
the Secretary concerned) until the total 
amount by which such basic pay is reduced is 
$2,700; and 

(ii) to the extent that basic pay is not so re-
duced before the qualified individual’s dis-
charge or release from active duty as specified 
in subsection (a)(4), at the election of the 
qualified individual— 

(I) the Secretary concerned shall collect 
from the qualified individual; or 

(II) the Secretary concerned shall reduce 
the retired or retainer pay of the qualified 
individual by, 

an amount equal to the difference between 
$2,700 and the total amount of reductions 
under clause (i), which shall be paid into the 
Treasury of the United States as miscellane-
ous receipts. 

(B)(i) The Secretary concerned shall provide 
for an 18-month period, beginning on the date 
the qualified individual makes an election under 
paragraph (1), for the qualified individual to pay 
that Secretary the amount due under subpara-
graph (A). 

(ii) Nothing in clause (i) shall be construed as 
modifying the period of eligibility for and enti-
tlement to basic education assistance under this 
chapter applicable under section 3031 of this 
title. 

(C) The provisions of subsection (c) shall apply 
to qualified individuals making elections under 
this subsection in the same manner as they ap-
plied to individuals making elections under sub-
section (a)(5). 

(4) With respect to qualified individuals re-
ferred to in paragraph (3)(A)(ii), no amount of 
educational assistance allowance under this 
chapter shall be paid to the qualified individual 
until the earlier of the date on which— 

(A) the Secretary concerned collects the ap-
plicable amount under subclause (I) of such 
paragraph; or 

(B) the retired or retainer pay of the quali-
fied individual is first reduced under subclause 
(II) of such paragraph. 

(5) The Secretary, in conjunction with the 
Secretary of Defense, shall provide for notice to 

participants in the educational benefits program 
under chapter 32 of this title of the opportunity 
under this subsection to elect to become enti-
tled to basic educational assistance under this 
chapter. 

(Added Pub. L. 104–275, title I, § 106(a), Oct. 9, 
1996, 110 Stat. 3327; amended Pub. L. 105–114, title 
IV, § 401(c), Nov. 21, 1997, 111 Stat. 2293; Pub. L. 
105–368, title II, § 203(a), Nov. 11, 1998, 112 Stat. 
3326; Pub. L. 106–398, § 1 [[div. A], title XVI, 
§ 1601], Oct. 30, 2000, 114 Stat. 1654, 1654A–357; 
Pub. L. 106–419, title I, § 104(a)–(c)(1), Nov. 1, 2000, 
114 Stat. 1827, 1828; Pub. L. 107–14, § 7(e)(1), June 
5, 2001, 115 Stat. 33; Pub. L. 107–296, title XVII, 
§ 1704(d), Nov. 25, 2002, 116 Stat. 2315; Pub. L. 
107–330, title III, § 308(g)(9), Dec. 6, 2002, 116 Stat. 
2829.) 

REFERENCES IN TEXT 

The date of the enactment of this subsection, referred 
to in subsec. (e)(1), is the date of enactment of Pub. L. 
106–419, which was approved Nov. 1, 2000. 

AMENDMENTS 

2002—Subsec. (a)(5). Pub. L. 107–296 substituted ‘‘of 
Homeland Security’’ for ‘‘of Transportation’’. 

Subsec. (e)(2)(B). Pub. L. 107–330 struck out comma 
after ‘‘April’’. 

2001—Subsec. (b). Pub. L. 107–14 struck out ‘‘or (e)’’ 
after ‘‘subsection (a)’’ in introductory provisions. 

2000—Pub. L. 106–419, § 104(c)(1), provided that as of 
the enactment of Pub. L. 106–419, the amendments 
made by Pub. L. 106–398, § 1 [[div. A], title XVI, § 1601], 
were deemed for all purposes not to have taken effect 
and that Pub. L. 106–398, § 1 [[div. A], title XVI, § 1601], 
ceased to be in effect. See Amendment notes below. 

Subsec. (b). Pub. L. 106–419, § 104(b), substituted ‘‘sub-
section (a) or (e)’’ for ‘‘subsection (a)’’ in introductory 
provisions. 

Pub. L. 106–398, § 1 [[div. A], title XVI, § 1601(b)], which 
substituted ‘‘subsection (a) or (e)’’ for ‘‘subsection (a)’’ 
in introductory provisions, was terminated by Pub. L. 
106–419, § 104(c)(1). See Amendment note above. 

Subsec. (e). Pub. L. 106–419, § 104(a), added subsec. (e). 
Pub. L. 106–398, § 1 [[div. A], title XVI, § 1601(a)], which 

added a subsec. (e) substantially identical to the sub-
sec. (e) added by Pub. L. 106–419, § 104(a), was termi-
nated by Pub. L. 106–419, § 104(c)(1). See Amendment 
notes above. 

1998—Subsec. (a)(3). Pub. L. 105–368 substituted ‘‘suc-
cessfully completed (or otherwise received academic 
credit for)’’ for ‘‘successfully completed’’. 

1997—Subsec. (a)(1). Pub. L. 105–114, § 401(c)(1), sub-
stituted ‘‘October 9, 1996,’’ for ‘‘the date of the enact-
ment of the Veterans’ Benefits Improvements Act of 
1996’’. 

Subsec. (a)(4). Pub. L. 105–114, § 401(c)(2), substituted 
‘‘after the date on which the individual makes the elec-
tion described’’ for ‘‘during the one-year period speci-
fied’’. 

Subsec. (a)(5). Pub. L. 105–114, § 401(c)(3), substituted 
‘‘October 9, 1996’’ for ‘‘the date of the enactment of the 
Veterans’ Benefits Improvements Act of 1996’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107–296, set out as a note under section 101 of Title 10, 
Armed Forces. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–368 effective Oct. 1, 1998, 
see section 203(b) of Pub. L. 105–368, set out as a note 
under section 3011 of this title. 

TREATMENT OF CERTAIN CONTRIBUTIONS 

Pub. L. 107–14, § 7(e)(2), June 5, 2001, 115 Stat. 33, pro-
vided that: ‘‘Any amount collected under section 
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3018C(b) of title 38, United States Code (whether by re-
duction in basic pay under paragraph (1) of that sec-
tion, collection under paragraph (2) of that section, or 
both), with respect to an individual who enrolled in 
basic educational assistance under section 3018C(e) of 
that title, during the period beginning on November 1, 
2000, and ending on the date of the enactment of this 
Act [June 5, 2001], shall be treated as an amount col-
lected with respect to the individual under section 
3018C(e)(3)(A) of that title (whether as a reduction in 
basic pay under clause (i) of that section, a collection 
under clause (ii) of that section, or both) for basic edu-
cational assistance under section 3018C of that title.’’ 

§ 3019. Tutorial assistance 

(a) An individual entitled to an educational 
assistance allowance under this chapter shall 
also be entitled to benefits provided an eligible 
veteran under section 3492 of this title, subject 
to the conditions applicable to an eligible vet-
eran under such section. 

(b) The amount of such benefits payable under 
this section may not exceed $100 per month, for 
a maximum of twelve months, or until a maxi-
mum of $1,200 is utilized. This amount is in addi-
tion to the amount of educational assistance al-
lowance payable to the individual under this 
chapter. 

(c)(1) An individual’s period of entitlement to 
educational assistance under this chapter shall 
be charged only with respect to the amount of 
tutorial assistance paid to the individual under 
this section in excess of $600. 

(2) An individual’s period of entitlement to 
educational assistance under this chapter shall 
be charged at the rate of one month for each 
amount of assistance paid to the individual 
under this section in excess of $600 that is equal 
to the amount of the monthly educational as-
sistance allowance which the individual is 
otherwise eligible to receive for full-time pur-
suit of an institutional course under this chap-
ter. 

(Added Pub. L. 100–689, title I, § 107(a)(1), Nov. 18, 
1988, 102 Stat. 4167, § 1419; renumbered § 3019 and 
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 
105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83, § 5(a), renumbered section 1419 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3492’’ 
for ‘‘1692’’. 

§ 3020. Authority to transfer unused education 
benefits to family members for career service 
members 

(a) IN GENERAL.—Subject to the provisions of 
this section, the Secretary of Defense may au-
thorize the Secretary concerned, to promote re-
cruitment and retention of members of the 
Armed Forces, to permit an individual described 
in subsection (b) who is entitled to basic edu-
cational assistance under this subchapter to 
elect to transfer to one or more of the depend-
ents specified in subsection (c) the unused por-
tion of entitlement to such assistance, subject 
to the limitation under subsection (d). 

(b) ELIGIBLE INDIVIDUALS.—An individual re-
ferred to in subsection (a) is any member of the 
Armed Forces— 

(1) who, while serving on active duty or as a 
member of the Selected Reserve at the time of 

the approval by the Secretary concerned of 
the member’s request to transfer entitlement 
to basic educational assistance under this sec-
tion, has completed six years of service in the 
Armed Forces and enters into an agreement to 
serve at least four more years as a member of 
the Armed Forces; or 

(2) as determined in regulations pursuant to 
subsection (k). 

(c) ELIGIBLE DEPENDENTS.—An individual ap-
proved to transfer an entitlement to basic edu-
cational assistance under this section may 
transfer the individual’s entitlement as follows: 

(1) To the individual’s spouse. 
(2) To one or more of the individual’s chil-

dren. 
(3) To a combination of the individuals re-

ferred to in paragraphs (1) and (2). 

(d) LIMITATION ON MONTHS OF TRANSFER.—(1) 
An individual approved to transfer an entitle-
ment to basic educational assistance under this 
section may transfer any unused entitlement to 
one or more of the dependents specified in sub-
section (c). 

(2) The total number of months of entitlement 
transferred by an individual under this section 
may not exceed 36 months. The Secretary of De-
fense may prescribe regulations that would 
limit the months of entitlement that may be 
transferred under this section to no less than 18 
months. 

(e) DESIGNATION OF TRANSFEREE.—An individ-
ual transferring an entitlement to basic edu-
cational assistance under this section shall— 

(1) designate the dependent or dependents to 
whom such entitlement is being transferred; 

(2) designate the number of months of such 
entitlement to be transferred to each such de-
pendent; and 

(3) specify the period for which the transfer 
shall be effective for each dependent des-
ignated under paragraph (1). 

(f) TIME FOR TRANSFER; REVOCATION AND MODI-
FICATION.—(1) Subject to the time limitation for 
use of entitlement under section 3031 of this 
title, an individual approved to transfer entitle-
ment to basic educational assistance under this 
section may transfer such entitlement at any 
time after the approval of the individual’s re-
quest to transfer such entitlement only while 
the individual is a member of the Armed Forces 
when the transfer is executed. 

(2)(A) An individual transferring entitlement 
under this section may modify or revoke at any 
time the transfer of any unused portion of the 
entitlement so transferred as long as the indi-
vidual is serving on active duty or as a member 
of the Selected Reserve. 

(B) The modification or revocation of the 
transfer of entitlement under this paragraph 
shall be made by the submittal of written notice 
of the action to both the Secretary concerned 
and the Secretary of Veterans Affairs. 

(3) Entitlement transferred under this section 
may not be treated as marital property, or the 
asset of a marital estate, subject to division in 
a divorce or other civil proceeding. 

(g) COMMENCEMENT OF USE.—A dependent to 
whom entitlement to basic educational assist-
ance is transferred under this section may not 
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commence the use of the transferred entitle-
ment until— 

(1) in the case of entitlement transferred to 
a spouse, the completion by the individual 
making the transfer of six years of service in 
the Armed Forces; or 

(2) in the case of entitlement transferred to 
a child, both— 

(A) the completion by the individual mak-
ing the transfer of 10 years of service in the 
Armed Forces; and 

(B) either— 
(i) the completion by the child of the re-

quirements of a secondary school diploma 
(or equivalency certificate); or 

(ii) the attainment by the child of 18 
years of age. 

(h) ADDITIONAL ADMINISTRATIVE MATTERS.—(1) 
The use of any entitlement to basic educational 
assistance transferred under this section shall 
be charged against the entitlement of the indi-
vidual making the transfer at the rate of one 
month for each month of transferred entitle-
ment that is used. 

(2) Except as provided under subsection (e)(2) 
and subject to paragraphs (5) and (6), a depend-
ent to whom entitlement is transferred under 
this section is entitled to basic educational as-
sistance under this subchapter in the same man-
ner as the individual from whom the entitle-
ment was transferred. 

(3)(A) Subject to subparagraph (B), the month-
ly rate of educational assistance payable to a 
dependent to whom entitlement is transferred 
under this section shall be the monthly amount 
payable under sections 3015 and 3022 of this title 
to the individual making the transfer. 

(B) The monthly rate of assistance payable to 
a dependent under subparagraph (A) shall be 
subject to the provisions of section 3032 of this 
title, except that the provisions of subsection 
(a)(1) of that section shall not apply even if the 
individual making the transfer to the dependent 
under this section is on active duty during all or 
any part of enrollment period of the dependent 
in which such entitlement is used. 

(4) The death of an individual transferring an 
entitlement under this section shall not affect 
the use of the entitlement by the dependent to 
whom the entitlement is transferred. 

(5) Notwithstanding section 3031 of this title, a 
child to whom entitlement is transferred under 
this section may use the benefit without regard 
to the 10-year delimiting date, but may not use 
any entitlement so transferred after attaining 
the age of 26 years. 

(6) The administrative provisions of this chap-
ter (including the provisions set forth in section 
3034(a)(1) of this title) shall apply to the use of 
entitlement transferred under this section, ex-
cept that the dependent to whom the entitle-
ment is transferred shall be treated as the eligi-
ble veteran for purposes of such provisions. 

(7) The purposes for which a dependent to 
whom entitlement is transferred under this sec-
tion may use such entitlement shall include the 
pursuit and completion of the requirements of a 
secondary school diploma (or equivalency cer-
tificate). 

(i) OVERPAYMENT.—(1) In the event of an over-
payment of basic educational assistance with re-

spect to a dependent to whom entitlement is 
transferred under this section, the dependent 
and the individual making the transfer shall be 
jointly and severally liable to the United States 
for the amount of the overpayment for purposes 
of section 3685 of this title. 

(2) Except as provided in paragraph (3), if an 
individual transferring entitlement under this 
section fails to complete the service agreed to 
by the individual under subsection (b)(3) in ac-
cordance with the terms of the agreement of the 
individual under that subsection, the amount of 
any transferred entitlement under this section 
that is used by a dependent of the individual as 
of the date of such failure shall be treated as an 
overpayment of basic educational assistance 
under paragraph (1). 

(3) Paragraph (2) shall not apply in the case of 
an individual who fails to complete service 
agreed to by the individual— 

(A) by reason of the death of the individual; 
or 

(B) for a reason referred to in section 
3011(a)(1)(A)(ii)(I) of this title. 

(j) APPROVALS OF TRANSFER SUBJECT TO AVAIL-
ABILITY OF APPROPRIATIONS.—The Secretary con-
cerned may approve transfers of entitlement to 
basic educational assistance under this section 
in a fiscal year only to the extent that appro-
priations for military personnel are available in 
that fiscal year for purposes of making deposits 
in the Department of Defense Education Bene-
fits Fund under section 2006 of title 10 in that 
fiscal year to cover the present value of future 
benefits payable from the Fund for the Depart-
ment of Defense portion of payments of basic 
educational assistance attributable to increased 
usage of benefits as a result of such transfers of 
entitlement in that fiscal year. 

(k) REGULATIONS.—The Secretary of Defense, 
in coordination with the Secretary of Veterans 
Affairs, shall prescribe regulations for purposes 
of this section. Such regulations shall specify— 

(1) the manner of authorizing the military 
departments to offer transfer of entitlements 
under this section; 

(2) the eligibility criteria in accordance with 
subsection (b); 

(3) the limitations on the amount of entitle-
ment eligible to be transferred; and 

(4) the manner and effect of an election to 
modify or revoke a transfer of entitlement 
under subsection (f)(2). 

(l) SECRETARY CONCERNED DEFINED.—Notwith-
standing section 101(25) of this title, in this sec-
tion, the term ‘‘Secretary concerned’’ means— 

(1) the Secretary of the Army with respect 
to matters concerning the Army; 

(2) the Secretary of the Navy with respect to 
matters concerning the Navy or the Marine 
Corps; 

(3) the Secretary of the Air Force with re-
spect to matters concerning the Air Force; and 

(4) the Secretary of Defense with respect to 
matters concerning the Coast Guard, or the 
Secretary of Homeland Security when it is not 
operating as a service in the Navy. 

(Added Pub. L. 107–107, div. A, title VI, § 654(a)(1), 
Dec. 28, 2001, 115 Stat. 1153; amended Pub. L. 
107–296, title XVII, § 1704(d), Nov. 25, 2002, 116 
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Stat. 2315; Pub. L. 107–314, div. A, title VI, 
§ 643(a), Dec. 2, 2002, 116 Stat. 2577; Pub. L. 
110–252, title V, § 5006(a), June 30, 2008, 122 Stat. 
2380; Pub. L. 112–81, div. A, title X, § 1063(b), Dec. 
31, 2011, 125 Stat. 1586.) 

PRIOR PROVISIONS 

A prior section 3020 was renumbered section 5120 of 
this title. 

AMENDMENTS 

2011—Subsecs. (l), (m). Pub. L. 112–81 redesignated 
subsec. (m) as (l) and struck out former subsec. (l) 
which required the Secretary of Defense to submit an 
annual report on approved transfers of entitlement to 
basic educational assistance. 

2008—Pub. L. 110–252, § 5006(a)(1), substituted ‘‘Author-
ity to transfer unused education benefits to family 
members for career service members’’ for ‘‘Transfer of 
entitlement to basic educational assistance: members 
of the Armed Forces with critical military skills’’ in 
section catchline. 

Subsecs. (a), (b). Pub. L. 110–252, § 5006(a)(1), added 
subsecs. (a) and (b) and struck out former subsecs. (a) 
and (b) which provided for transfers of entitlement to 
basic educational assistance from eligible members of 
the Armed Forces to certain dependents and described 
eligibility criteria for such members, respectively. 

Subsec. (d). Pub. L. 110–252, § 5006(a)(2), added subsec. 
(d) and struck out former subsec. (d). Prior to amend-
ment, text read as follows: ‘‘The total number of 
months of entitlement transferred by an individual 
under this section may not exceed 18 months.’’ 

Subsec. (f)(1). Pub. L. 110–252, § 5006(a)(3), substituted 
‘‘only while’’ for ‘‘without regard to whether’’. 

Subsec. (f)(2)(A). Pub. L. 110–252, § 5006(a)(4), inserted 
‘‘as long as the individual is serving on active duty or 
as a member of the Selected Reserve’’ after ‘‘so trans-
ferred’’. 

Subsec. (f)(3). Pub. L. 110–252, § 5006(a)(5), added par. 
(3). 

Subsec. (h)(5). Pub. L. 110–252, § 5006(a)(6), inserted 
‘‘may use the benefit without regard to the 10-year de-
limiting date, but’’ after ‘‘under this section’’. 

Subsec. (k). Pub. L. 110–252, § 5006(a)(7), added subsec. 
(k) and struck out former subsec. (k). Prior to amend-
ment, text read as follows: ‘‘The Secretary of Defense 
shall prescribe regulations for purposes of this section. 
Such regulations shall specify the manner and effect of 
an election to modify or revoke a transfer of entitle-
ment under subsection (f)(2) and shall specify the man-
ner of the applicability of the administrative provi-
sions referred to in subsection (h)(5) to a dependent to 
whom entitlement is transferred under this section.’’ 

2002—Subsec. (h)(2). Pub. L. 107–314, § 643(a)(1), sub-
stituted ‘‘paragraphs (5) and (6)’’ for ‘‘paragraphs (4) 
and (5)’’ and struck out ‘‘and at the same rate’’ after 
‘‘in the same manner’’. 

Subsec. (h)(3) to (7). Pub. L. 107–314, § 643(a)(2), (3), 
added par. (3) and redesignated former pars. (3) to (6) as 
(4) to (7), respectively. 

Subsec. (m)(4). Pub. L. 107–296 substituted ‘‘of Home-
land Security’’ for ‘‘of Transportation’’. 

EFFECTIVE DATE OF 2002 AMENDMENTS 

Pub. L. 107–314, div. A, title VI, § 643(c)(1), Dec. 2, 2002, 
116 Stat. 2578, provided that: ‘‘The amendments made 
by subsection (a) [amending this section] shall take ef-
fect as if included in the enactment of section 3020 of 
title 38, United States Code, by section 654(a)(1) of the 
National Defense Authorization Act for Fiscal Year 
2002 (Public Law 107–107; 115 Stat. 1153).’’ 

Amendment by Pub. L. 107–296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107–296, set out as a note under section 101 of Title 10, 
Armed Forces. 

PLAN FOR IMPLEMENTATION 

Pub. L. 107–107, div. A, title VI, § 654(c), Dec. 28, 2001, 
115 Stat. 1157, provided that: ‘‘Not later than June 30, 

2002, the Secretary of Defense shall submit to Congress 
a report describing the manner in which the Secretar-
ies of the military departments and the Secretary of 
Transportation propose to exercise the authority 
granted by section 3020 of title 38, United States Code, 
as added by subsection (a). The report shall include the 
regulations prescribed under subsection (k) of that sec-
tion for purposes of the exercise of the authority.’’ 

SUBCHAPTER III—SUPPLEMENTAL 
EDUCATIONAL ASSISTANCE 

§ 3021. Supplemental educational assistance for 
additional service 

(a) The Secretary concerned, pursuant to regu-
lations to be prescribed by the Secretary of De-
fense, may provide for the payment of supple-
mental educational assistance under this sub-
chapter to any individual eligible for basic edu-
cational assistance under section 3011 or 3018 of 
this title who— 

(1) serves five or more consecutive years of 
active duty in the Armed Forces after the 
years of active duty counted under section 
3011(a)(1) of this title without a break in such 
service; and 

(2) after completion of the service described 
in clause (1) of this subsection— 

(A) is discharged from service with an hon-
orable discharge, is placed on the retired 
list, is transferred to the Fleet Reserve or 
Fleet Marine Corps Reserve, or is placed on 
the temporary disability retired list; 

(B) continues on active duty without a 
break in service; or 

(C) is released from active duty for further 
service in a reserve component of the Armed 
Forces after service on active duty charac-
terized by the Secretary concerned as honor-
able service. 

(b) The Secretary concerned, pursuant to regu-
lations to be prescribed by the Secretary of De-
fense, may provide for the payment of supple-
mental educational assistance under this sub-
chapter to any individual eligible for basic edu-
cational assistance under section 3012 or 3018 of 
this title who— 

(1) serves two or more consecutive years of 
active duty in the Armed Forces after the 
years of active duty counted under section 
3012(a)(1) of this title and four or more con-
secutive years of duty in the Selected Reserve 
after the years of duty in the Selected Reserve 
counted under such section without a break in 
service; and 

(2) after completion of the service described 
in clause (1) of this subsection— 

(A) is discharged from service with an hon-
orable discharge, is placed on the retired 
list, is transferred to the Fleet Reserve or 
Fleet Marine Corps Reserve, or is placed on 
the temporary disability retired list; or 

(B) continues on active duty or in the Se-
lected Reserve. 

(c) Continuity of service of a member in the 
Selected Reserve for purposes of subsection 
(b)(1) of this section shall not be considered to 
be broken— 

(1) by any period of time (not to exceed a 
maximum period prescribed by the Secretary 
concerned by regulation) during which the 
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member is not able to locate a unit of the Se-
lected Reserve of the member’s Armed Force 
that the member is eligible to join or that has 
a vacancy; or 

(2) by any other period of time (not to ex-
ceed a maximum period prescribed by the Sec-
retary concerned by regulation) during which 
the member is not attached to a unit of the 
Selected Reserve that the Secretary con-
cerned, pursuant to regulations, considers to 
be inappropriate to consider for such purpose. 

(d) A period of active duty or duty in the Se-
lected Reserve that occurs before the period of 
duty by which the individual concerned qualifies 
for basic educational assistance may not be 
counted for purposes of this section. 

(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 
19, 1984, 98 Stat. 2558, § 1421; amended Pub. L. 
99–576, title III, § 321(5), (6), Oct. 28, 1986, 100 Stat. 
3278; Pub. L. 100–689, title I, § 103(b)(5), Nov. 18, 
1988, 102 Stat. 4166; Pub. L. 101–237, title IV, 
§ 423(b)(4)(B), Dec. 18, 1989, 103 Stat. 2092; renum-
bered § 3021 and amended Pub. L. 102–83, § 5(a), 
(c)(1), Aug. 6, 1991, 105 Stat. 406.) 

PRIOR PROVISIONS 

Prior section 3021 was renumbered section 5121 of this 

title. 

AMENDMENTS 

1991—Pub. L. 102–83, § 5(a), renumbered section 1421 of 

this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3011 

or 3018’’ for ‘‘1411 or 1418’’ in introductory provisions 

and ‘‘3011(a)(1)’’ for ‘‘1411(a)(1)’’ in par. (1). 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3012 

or 3018’’ for ‘‘1412 or 1418’’ in introductory provisions 

and ‘‘3012(a)(1)’’ for ‘‘1412(a)(1)’’ in par. (1). 

1989—Subsecs. (a), (b). Pub. L. 101–237 inserted ‘‘of De-

fense’’ after second reference to ‘‘Secretary’’. 

1988—Subsecs. (a), (b). Pub. L. 100–689 inserted ref-

erence to section 1418 of this title. 

1986—Subsec. (a)(1). Pub. L. 99–576, § 321(5), substituted 

‘‘after’’ for ‘‘in addition to’’. 

Subsec. (b)(1). Pub. L. 99–576, § 321(5), substituted 

‘‘after’’ for ‘‘in addition to’’ in two places. 

Subsec. (c)(1). Pub. L. 99–576, § 321(6), substituted ‘‘the 

member’s’’ for ‘‘his’’. 

EFFECTIVE DATE 

Pub. L. 98–525, title VII, § 702(b), Oct. 19, 1984, 98 Stat. 

2563, provided that: ‘‘Subchapter III of chapter 30 of 

title 38, United States Code, as added by subsection (a), 

shall take effect on July 1, 1986.’’ 

§ 3022. Amount of supplemental educational as-
sistance 

(a) The amount of payment of educational as-
sistance under this chapter is subject to section 
3032 of this title. Except as otherwise provided 
under subsection (b) of this section, supple-
mental educational assistance under section 3021 
of this title shall be paid— 

(1) at a monthly rate of $300 for an approved 
program of education pursued on a full-time 
basis; or 

(2) at an appropriately reduced rate, as de-
termined under regulations which the Sec-
retary shall prescribe, for an approved pro-

gram of education pursued on less than a full- 
time basis. 

(b) In the case of a member of the Armed 
Forces for whom the Secretary concerned has 
provided for the payment of supplemental edu-
cational assistance who has a skill or specialty 
designated by the Secretary concerned, pursu-
ant to regulations to be prescribed by the Sec-
retary of Defense, as a skill or specialty in 
which there is a critical shortage of personnel, 
the Secretary concerned, pursuant to such regu-
lations, may increase the rate of the supple-
mental educational assistance allowance appli-
cable to such individual to such rate in excess of 
the rate prescribed under subsection (a) of this 
section as the Secretary concerned considers ap-
propriate, but the amount of any such increase 
may not exceed $300 per month. 

(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 
19, 1984, 98 Stat. 2559, § 1422; amended Pub. L. 
100–689, title I, § 111(a)(5)(B), Nov. 18, 1988, 102 
Stat. 4171; Pub. L. 101–237, title IV, § 423(b)(1)(A), 
(4)(C), Dec. 18, 1989, 103 Stat. 2092; renumbered 
§ 3022 and amended Pub. L. 102–83, § 5(a), (c)(1), 
Aug. 6, 1991, 105 Stat. 406.) 

PRIOR PROVISIONS 

Prior section 3022 was renumbered section 5122 of this 

title. 

AMENDMENTS 

1991—Pub. L. 102–83, § 5(a), renumbered section 1422 of 

this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3032’’ 

for ‘‘1432’’ and ‘‘3021’’ for ‘‘1421’’ in introductory provi-

sions. 

1989—Subsec. (a)(2). Pub. L. 101–237, § 423(b)(1)(A), sub-

stituted ‘‘Secretary’’ for ‘‘Administrator’’. 

Subsec. (b). Pub. L. 101–237 inserted ‘‘of Defense’’ 

after third reference to ‘‘Secretary’’. 

1988—Subsec. (a). Pub. L. 100–689 substituted ‘‘The 

amount of payment of educational assistance under 

this chapter is subject to section 1432 of this title. Ex-

cept’’ for ‘‘Subject to section 1432 of this title and ex-

cept’’. 

§ 3023. Payment of supplemental educational as-
sistance under this subchapter 

The Secretary shall increase the monthly 
basic educational assistance allowance paid to 
an individual who is entitled to supplemental 
educational assistance under this subchapter by 
the monthly amount of the supplemental edu-
cational assistance to which the individual is 
entitled. 

(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 
19, 1984, 98 Stat. 2560, § 1423; amended Pub. L. 
101–237, title IV, § 423(b)(1)(A), Dec. 18, 1989, 103 
Stat. 2092; renumbered § 3023, Pub. L. 102–83, 
§ 5(a), Aug. 6, 1991, 105 Stat. 406.) 

PRIOR PROVISIONS 

Prior section 3023 was renumbered section 5123 of this 

title. 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1423 of this 

title as this section. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-

ministrator’’. 
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SUBCHAPTER IV—TIME LIMITATION FOR 
USE OF ELIGIBILITY AND ENTITLEMENT; 
GENERAL AND ADMINISTRATIVE PROVI-
SIONS 

§ 3031. Time limitation for use of eligibility and 
entitlement 

(a) Except as provided in subsections (b) 
through (g), and subject to subsection (h), of this 
section, the period during which an individual 
entitled to educational assistance under this 
chapter may use such individual’s entitlement 
expires at the end of the 10-year period begin-
ning on the date of such individual’s last dis-
charge or release from active duty, except that 
such 10-year period shall begin— 

(1) in the case of an individual who becomes 
entitled to such assistance under clause (A) or 
(B) of section 3012(a)(1) of this title, on the 
later of the date of such individual’s last dis-
charge or release from active duty or the date 
on which the four-year requirement described 
in clause (A)(ii) or (B)(ii), respectively, of such 
section 3012(a)(1) is met; 

(2) in the case of an individual who becomes 
entitled to such assistance under section 
3011(a)(1)(B), on the later of the date of such 
individual’s last discharge or release from ac-
tive duty or January 1, 1990; and 

(3) in the case of an individual who becomes 
entitled to such assistance under section 
3011(a)(1)(C) or 3012(a)(1)(C) of this title, on De-
cember 27, 2001. 

(b) In the case of any eligible individual who 
has been prevented, as determined by the Sec-
retary, from pursuing a program of education 
under this chapter within the 10-year period pre-
scribed by subsection (a) of this section because 
such individual had not met the nature of dis-
charge requirement of this chapter before the 
nature of such individual’s discharge or release 
was changed by appropriate authority, such 10- 
year period shall not run during the period of 
time that such individual was so prevented from 
pursuing such program of education. 

(c) In the case of an individual eligible for edu-
cational assistance under the provisions of this 
chapter who, after such individual’s last dis-
charge or release from active duty, was detained 
by a foreign government or power, the 10-year 
period described in subsection (a) of this section 
shall not run (1) while such individual is so de-
tained, or (2) during any period immediately fol-
lowing such individual’s release from such de-
tention during which such individual is hospital-
ized at a military, civilian, or Department of 
Veterans Affairs medical facility. 

(d)(1) In the case of an individual eligible for 
educational assistance under this chapter who is 
prevented from pursuing the individual’s chosen 
program of education before the expiration of 
the 10-year period for the use of entitlement 
under this chapter otherwise applicable under 
this section because of a physical or mental dis-
ability which is not the result of the individual’s 
own willful misconduct, such 10-year period— 

(A) shall not run during the period the indi-
vidual is so prevented from pursuing such pro-
gram; and 

(B) shall again begin running on the first 
day after the individual’s recovery from such 

disability on which it is reasonably feasible, as 
determined under regulations prescribed by 
the Secretary, for the individual to initiate or 
resume pursuit of a program of education with 
educational assistance under this chapter. 

(2)(A) Subject to subparagraph (B), in the case 
of an individual eligible for educational assist-
ance under this chapter who is prevented from 
pursuing the individual’s chosen program of edu-
cation before the expiration of the 10-year pe-
riod for the use of entitlement under this chap-
ter otherwise applicable under this section by 
reason of acting as the primary provider of per-
sonal care services for a veteran or member of 
the Armed Forces under section 1720G(a) of this 
title, such 10-year period— 

(i) shall not run during the period the indi-
vidual is so prevented from pursuing such pro-
gram; and 

(ii) shall again begin running on the first 
day after the date of the recovery of the vet-
eran or member from the injury, or the date 
on which the individual ceases to be the pri-
mary provider of personal care services for the 
veteran or member, whichever is earlier, on 
which it is reasonably feasible, as so deter-
mined, for the individual to initiate or resume 
pursuit of a program of education with edu-
cational assistance under this chapter. 

(B) Subparagraph (A) shall not apply with re-
spect to the period of an individual as a primary 
provider of personal care services if the period 
concludes with the revocation of the individual’s 
designation as such a primary provider under 
section 1720G(a)(7)(D) of this title. 

(e)(1) Except as provided in paragraph (2) of 
this subsection, in the case of an individual de-
scribed in section 3011(a)(1)(B), 3011(a)(1)(C), 
3012(a)(1)(B), or 3012(a)(1)(C) of this title who is 
entitled to basic educational assistance under 
this chapter, the 10-year period prescribed in 
subsection (a) of this section shall be reduced by 
an amount of time equal to the amount of time 
that such individual was not serving on active 
duty during the period beginning on January 1, 
1977, and ending on June 30, 1985. 

(2) In the case of an individual to which para-
graph (1) of this subsection is applicable and 
who is described in section 3452(a)(1)(B) of this 
title, the 10-year period prescribed in subsection 
(a) of this section shall not be reduced by any 
period in 1977 before the individual began serv-
ing on active duty. 

(f)(1) If an individual eligible for educational 
assistance under this chapter is enrolled under 
this chapter in an educational institution regu-
larly operated on the quarter or semester sys-
tem and the period of such individual’s entitle-
ment under this chapter would, under section 
3013, expire during a quarter or semester, such 
period shall be extended to the end of such quar-
ter or semester. 

(2) If an individual eligible for educational as-
sistance under this chapter is enrolled under 
this chapter in an educational institution not 
regularly operated on the quarter or semester 
system and the period of such individual’s enti-
tlement under this chapter would, under section 
3013, expire after a major portion of the course 
is completed, such period shall be extended to 
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the end of the course or for 12 weeks, whichever 
is the lesser period of extension. 

(g) In the case of an individual described in 
section 3011(f)(3) of this title, the period during 
which that individual may use the individual’s 
entitlement to educational assistance allowance 
expires on the last day of the 10-year period be-
ginning on the date of the enactment of the Vet-
erans Millennium Health Care and Benefits Act 
if that date is later than the date that would 
otherwise be applicable to that individual under 
this section. 

(h) For purposes of subsection (a) of this sec-
tion, an individual’s last discharge or release 
from active duty shall not include any discharge 
or release from a period of active duty of less 
than 90 days of continuous service unless the in-
dividual involved is discharged or released for a 
service-connected disability, for a medical con-
dition which preexisted such service and which 
the Secretary determines is not service con-
nected, for hardship, or as a result of a reduction 
in force as described in section 
3011(a)(1)(A)(ii)(III) of this title. 

(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 
19, 1984, 98 Stat. 2560, § 1431; amended Pub. L. 
99–576, title III, §§ 307(b), 321(7), Oct. 28, 1986, 100 
Stat. 3270, 3278; Pub. L. 100–689, title I, § 111(a)(6), 
Nov. 18, 1988, 102 Stat. 4171; Pub. L. 101–237, title 
IV, §§ 420(a)(1), (b), 423(a)(4), (b)(1), Dec. 18, 1989, 
103 Stat. 2087, 2088, 2091, 2092; renumbered § 3031 
and amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 
1991, 105 Stat. 406; Pub. L. 102–568, title III, 
§ 302(a)(3), Oct. 29, 1992, 106 Stat. 4327; Pub. L. 
106–117, title VII, § 702(b), Nov. 30, 1999, 113 Stat. 
1583; Pub. L. 107–103, title I, § 105(c), Dec. 27, 2001, 
115 Stat. 983; Pub. L. 107–330, title III, § 308(g)(10), 
Dec. 6, 2002, 116 Stat. 2829; Pub. L. 111–377, title 
II, § 201(a), Jan. 4, 2011, 124 Stat. 4122.) 

REFERENCES IN TEXT 

The date of the enactment of the Veterans Millen-
nium Health Care and Benefits Act, referred to in sub-
sec. (g), is the date of enactment of Pub. L. 106–117, 
which was approved Nov. 30, 1999. 

AMENDMENTS 

2011—Subsec. (d). Pub. L. 111–377 amended subsec. (d) 
generally. Prior to amendment, subsec. (d) related to 
application of the 10-year entitlement period to eligible 
individuals prevented from pursuing a program of edu-
cation before the period’s expiration because of a phys-
ical or mental disability which was not the result of 
the individual’s own willful misconduct. 

2002—Subsec. (a)(3). Pub. L. 107–330 substituted ‘‘De-
cember 27, 2001’’ for ‘‘the date of the enactment of this 
paragraph’’. 

2001—Subsec. (a)(3). Pub. L. 107–103, § 105(c)(1), added 
par. (3). 

Subsec. (e)(1). Pub. L. 107–103, § 105(c)(2), substituted 
‘‘section 3011(a)(1)(B), 3011(a)(1)(C), 3012(a)(1)(B), or 
3012(a)(1)(C)’’ for ‘‘section 3011(a)(1)(B) or 3012(a)(1)(B)’’. 

1999—Subsec. (a). Pub. L. 106–117, § 702(b)(2), in intro-
ductory provisions, substituted ‘‘through (g)’’ for 
‘‘through (e)’’ and ‘‘subsection (h)’’ for ‘‘subsection 
(g)’’. 

Subsecs. (g), (h). Pub. L. 106–117, § 702(b)(1), (3), added 
subsec. (g) and redesignated former subsec. (g) as (h). 

1992—Subsec. (e)(1). Pub. L. 102–568 substituted ‘‘June 
30, 1985’’ for ‘‘October 18, 1984’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1431 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3012(a)(1)’’ for ‘‘1412(a)(1)’’ in two places in par. (1) and 
‘‘3011(a)(1)(B)’’ for ‘‘1411(a)(1)(B)’’ in par. (2). 

Subsec. (e). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3011(a)(1)(B) or 3012(a)(1)(B)’’ for ‘‘1411(a)(1)(B) or 
1412(a)(1)(B)’’ in par. (1) and ‘‘3452(a)(1)(B)’’ for 
‘‘1652(a)(1)(B)’’ in par. (2). 

Subsec. (f). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3013’’ 
for ‘‘1413’’ in pars. (1) and (2). 

Subsec. (g). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3011(a)(1)(A)(ii)(III)’’ for ‘‘1411(a)(1)(A)(ii)(III)’’. 

1989—Subsec. (a). Pub. L. 101–237, § 420(a)(1)(B), in-
serted ‘‘, and subject to subsection (g),’’ before ‘‘of this 
section’’. 

Subsec. (b). Pub. L. 101–237, § 423(b)(1)(A), substituted 
‘‘Secretary’’ for ‘‘Administrator’’. 

Subsec. (c). Pub. L. 101–237, § 423(b)(1)(B), substituted 
‘‘Department of Veterans Affairs’’ for ‘‘Veterans’ Ad-
ministration’’. 

Subsec. (d). Pub. L. 101–237, § 423(b)(1)(A), substituted 
‘‘Secretary’’ for ‘‘Administrator’’. 

Subsec. (e). Pub. L. 101–237, § 420(b), designated exist-
ing provisions as par. (1), and substituted ‘‘Except as 
provided in paragraph (2) of this subsection, in’’ for 
‘‘In’’, and added par. (2). 

Subsec. (f)(1), (2). Pub. L. 101–237, § 423(a)(4), sub-
stituted ‘‘, under section 1413,’’ for ‘‘, under this sec-
tion,’’. 

Subsec. (g). Pub. L. 101–237, § 420(a)(1)(A), added sub-
sec. (g). 

1988—Subsec. (a). Pub. L. 100–689 substituted ‘‘begin-
ning on the date of such individual’s last discharge or 
release from active duty, except that such 10-year pe-
riod shall begin—’’ and pars. (1) and (2) for ‘‘beginning 
on (1) the date of such individual’s last discharge or re-
lease from active duty, or (2) the last day on which 
such individual becomes entitled to such assistance, 
whichever is later’’. 

1986—Subsec. (a). Pub. L. 99–576, §§ 307(b)(1), 321(7)(A), 
made identical amendments, substituting ‘‘(e)’’ for 
‘‘(d)’’. 

Subsec. (b). Pub. L. 99–576, § 321(7)(B), struck out ‘‘sub-
chapter II or III of’’ after ‘‘program of education 
under’’, substituted ‘‘requirement of this chapter’’ for 
‘‘requirement of such subchapter’’, struck out the cl. 
(1) designation before ‘‘the nature of such individual’s 
discharge’’ and struck out ‘‘or (2) with respect to edu-
cational assistance under subchapter II of this chapter, 
the Administrator determined, under regulations pre-
scribed by the Administrator, that such discharge or 
release was under conditions described in section 
1411(a)(3) or 1412(a)(3) of this title,’’ after ‘‘appropriate 
authority,’’. 

Subsec. (e). Pub. L. 99–576, § 307(b)(3), added subsec. 
(e). Former subsec. (e) redesignated (f). 

Subsec. (f). Pub. L. 99–576, § 307(b)(2), redesignated 
former subsec. (e) as (f). 

Subsec. (f)(2). Pub. L. 99–576, § 321(7)(C), which di-
rected that subsec. (e)(2) be amended by inserting 
‘‘not’’ after ‘‘educational institution’’ was executed to 
subsec. (f)(2) to reflect the probable intent of Congress 
and the intervening redesignation of subsec. (e) as (f) 
by section 307(b)(3) of Pub. L. 99–576. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Pub. L. 111–377, title II, § 201(d), Jan. 4, 2011, 124 Stat. 
4124, provided that: ‘‘The amendments made by this 
section [amending this section and sections 3319 and 
3512 of this title] shall take effect on August 1, 2011, and 
shall apply with respect to preventions and suspension 
of pursuit of programs of education that commence on 
or after that date.’’ 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–568 effective Oct. 28, 1986, 
see section 302(b) of Pub. L. 102–568, set out as a note 
under section 3011 of this title. 

DELIMITING PERIOD 

Pub. L. 106–419, title I, § 102(e), Nov. 1, 2000, 114 Stat. 
1825, provided that: 

‘‘(1) In the case of an individual described in para-
graph (2), with respect to the time limitation under 
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section 3031 of title 38, United States Code, for use of 
eligibility and entitlement of basic educational assist-
ance under chapter 30 of such title, the 10-year period 
applicable under such section shall begin on the later 
of— 

‘‘(A) the date of the enactment of this Act [Nov. 1, 
2000]; or 

‘‘(B) the date of the individual’s last discharge or 
release from active duty. 
‘‘(2) An individual referred to in paragraph (1) is an 

individual who— 
‘‘(A) before the date of the enactment of this Act, 

was not eligible for such basic educational assistance 
by reason of the requirement of a secondary school 
diploma (or equivalency certificate) as a condition of 
eligibility for such assistance as in effect on the date 
preceding the date of the enactment of this Act; and 

‘‘(B) becomes entitled to basic educational assist-
ance under section 3011(a)(2), 3012(a)(2), or 3018(b)(4) of 
title 38, United States Code, by reason of the amend-
ments made by this section [amending sections 3011, 
3012, 3017, and 3018 of this title and section 16132 of 
Title 10, Armed Forces].’’ 
Pub. L. 106–419, title I, § 103(e), Nov. 1, 2000, 114 Stat. 

1826, provided that: 
‘‘(1) In the case of an individual described in para-

graph (2), with respect to the time limitation under 
section 3031 of title 38, United States Code, for use of 
eligibility and entitlement of basic educational assist-
ance under chapter 30 of such title, the 10-year period 
applicable under such section shall begin on the later 
of— 

‘‘(A) the date of the enactment of this Act [Nov. 1, 
2000]; or 

‘‘(B) the date of the individual’s last discharge or 
release from active duty. 
‘‘(2) An individual referred to in paragraph (1) is an 

individual who— 
‘‘(A) before the date of the enactment of this Act, 

was not eligible for basic educational assistance 
under chapter 30 of such title by reason of the re-
quirement of an initial obligated period of active 
duty as condition of eligibility for such assistance as 
in effect on the date preceding the date of the enact-
ment of this Act; and 

‘‘(B) on or after such date becomes eligible for such 
assistance by reason of the amendments made by this 
section [amending sections 3011 to 3013 and 3015 of 
this title].’’ 

§ 3032. Limitations on educational assistance for 
certain individuals 

(a) In the case of an individual entitled to edu-
cational assistance under this chapter who is 
pursuing a program of education— 

(1) while on active duty; or 
(2) on less than a half-time basis, 

the amount of the monthly educational assist-
ance allowance payable to such individual under 
this chapter is the amount determined under 
subsection (b) of this section. 

(b) The amount of the educational assistance 
allowance payable to an individual described in 
subsection (a) of this section is the least of the 
following: (1) the amount of the educational as-
sistance allowance otherwise payable to such in-
dividual under this chapter, (2) the established 
charges for tuition and fees that the educational 
institution involved requires similarly circum-
stanced nonveterans enrolled in the same pro-
gram to pay, or (3) the amount of the charges of 
the educational institution elected by the indi-
vidual under section 3014(b)(1) of this title. 

(c)(1) Except as provided in paragraph (2) of 
this subsection, the amount of the monthly edu-
cational assistance allowance payable to an in-

dividual pursuing a full-time program of appren-
ticeship or other on-job training under this 
chapter is— 

(A) for each of the first six months of the in-
dividual’s pursuit of such program, 75 percent 
of the monthly educational assistance allow-
ance otherwise payable to such individual 
under this chapter; 

(B) for each of the second six months of the 
individual’s pursuit of such program, 55 per-
cent of such monthly educational assistance 
allowance; and 

(C) for each of the months following the first 
12 months of the individual’s pursuit of such 
program, 35 percent of such monthly edu-
cational assistance allowance. 

(2) In any month in which an individual pursu-
ing a program of education consisting of a pro-
gram of apprenticeship or other on-job training 
fails to complete 120 hours of training, the 
amount of monthly educational assistance al-
lowance payable under this chapter to the indi-
vidual shall be limited to the same proportion of 
the applicable rate determined under paragraph 
(1) of this subsection as the number of hours 
worked during such month, rounded to the near-
est eight hours, bears to 120 hours. 

(3)(A) Except as provided in subparagraph (B) 
of this paragraph, for each month that an indi-
vidual is paid a monthly educational assistance 
allowance under this chapter, the individual’s 
entitlement under this chapter shall be charged 
at the rate of— 

(i) 75 percent of a month in the case of pay-
ments made in accordance with paragraph 
(1)(A) of this subsection; 

(ii) 55 percent of a month in the case of pay-
ments made in accordance with paragraph 
(1)(B) of this subsection; and 

(iii) 35 percent of a month in the case of pay-
ments made in accordance with paragraph 
(1)(C) of this subsection. 

(B) Any such charge to the individual’s enti-
tlement shall be reduced proportionately in ac-
cordance with the reduction in payment under 
paragraph (2) of this subsection. 

(d)(1)(A) The amount of the educational assist-
ance allowance payable under this chapter to an 
individual who enters into an agreement to pur-
sue, and is pursuing, a program of education ex-
clusively by correspondence is an amount equal 
to 55 percent of the established charge which the 
institution requires nonveterans to pay for the 
course or courses pursued by such individual. 

(B) For purposes of this paragraph, the term 
‘‘established charge’’ means the lesser of— 

(i) the charge for the course or courses de-
termined on the basis of the lowest extended 
time payment plan offered by the institution 
and approved by the appropriate State approv-
ing agency; or 

(ii) the actual charge to the individual for 
such course or courses. 

(2) Such allowance shall be paid quarterly on 
a pro rata basis for the lessons completed by the 
individual and serviced by the institution. 

(3) In each case in which the rate of payment 
to an individual is determined under paragraph 
(1) of this subsection, the period of entitlement 
of such individual under this chapter shall be 
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charged at the rate of one month for each pay-
ment of educational assistance to the individual 
that is equal to the amount of monthly edu-
cational assistance the individual would other-
wise be eligible to receive for full-time pursuit 
of an institutional course under this chapter. 

(e)(1) Notwithstanding subsection (a) of this 
section, each individual who is pursuing a pro-
gram of education consisting exclusively of 
flight training approved as meeting the require-
ments of section 3034(d) of this title shall be paid 
an educational assistance allowance under this 
chapter in the amount equal to 60 percent of the 
established charges for tuition and fees which 
similarly circumstanced nonveterans enrolled in 
the same flight course are required to pay. 

(2) No educational assistance allowance may 
be paid under this chapter to an individual for 
any month during which such individual is pur-
suing a program of education consisting exclu-
sively of flight training until the Secretary has 
received from that individual and the institu-
tion providing such training a certification of 
the flight training received by the individual 
during that month and the tuition and other 
fees charged for that training. 

(3) The number of months of entitlement 
charged in the case of any individual for a pro-
gram of education described in paragraph (1) of 
this subsection shall be equal to the number (in-
cluding any fraction) determined by dividing the 
total amount of educational assistance paid 
such individual for such program by the month-
ly rate of educational assistance which, except 
for paragraph (1) of this subsection, such indi-
vidual would otherwise be paid under subsection 
(a)(1), (b)(1), (d), or (e)(1) of section 3015 of this 
title, as the case may be. 

(4) The number of solo flying hours for which 
an individual may be paid an educational assist-
ance allowance under this subsection may not 
exceed the minimum number of solo flying 
hours required by the Federal Aviation Adminis-
tration for the flight rating or certification 
which is the goal of the individual’s flight train-
ing. 

(f)(1) Subject to paragraph (3), the amount of 
educational assistance payable under this chap-
ter for a licensing or certification test described 
in section 3452(b) of this title is the lesser of 
$2,000 or the fee charged for the test. 

(2) The number of months of entitlement 
charged in the case of any individual for such li-
censing or certification test is equal to the num-
ber (including any fraction) determined by di-
viding the total amount of educational assist-
ance paid such individual for such test by the 
full-time monthly institutional rate of edu-
cational assistance which, except for paragraph 
(1), such individual would otherwise be paid 
under subsection (a)(1), (b)(1), (d), or (e)(1) of sec-
tion 3015 of this title, as the case may be. 

(3) In no event shall payment of educational 
assistance under this subsection for such a test 
exceed the amount of the individual’s available 
entitlement under this chapter. 

(g)(1) Subject to paragraph (3), the amount of 
educational assistance payable under this chap-
ter for a national test for admission or national 
test providing an opportunity for course credit 
at institutions of higher learning described in 

section 3452(b) of this title is the amount of the 
fee charged for the test. 

(2) The number of months of entitlement 
charged in the case of any individual for a test 
described in paragraph (1) is equal to the num-
ber (including any fraction) determined by di-
viding the total amount of educational assist-
ance paid such individual for such test by the 
full-time monthly institutional rate of edu-
cational assistance, except for paragraph (1), 
such individual would otherwise be paid under 
subsection (a)(1), (b)(1), (d), or (e)(1) of section 
3015 of this title, as the case may be. 

(3) In no event shall payment of educational 
assistance under this subsection for a test de-
scribed in paragraph (1) exceed the amount of 
the individual’s available entitlement under this 
chapter. 

(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 
19, 1984, 98 Stat. 2561, § 1432; amended Pub. L. 
99–576, title III, § 301(b), (d)(1), Oct. 28, 1986, 100 
Stat. 3267, 3268; Pub. L. 100–689, title I, 
§§ 108(a)(2), 111(a)(7)(A), (8), Nov. 18, 1988, 102 
Stat. 4169, 4172; Pub. L. 101–237, title IV, 
§ 422(a)(2), Dec. 18, 1989, 103 Stat. 2089; Pub. L. 
102–16, § 10(a)(3), Mar. 22, 1991, 105 Stat. 55; re-
numbered § 3032 and amended Pub. L. 102–83, 
§ 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 
102–568, title III, § 310(a), Oct. 29, 1992, 106 Stat. 
4329; Pub. L. 103–446, title XII, § 1201(d)(6), Nov. 2, 
1994, 108 Stat. 4684; Pub. L. 104–275, title I, 
§ 105(a), Oct. 9, 1996, 110 Stat. 3327; Pub. L. 
106–419, title I, § 122(b)(1), Nov. 1, 2000, 114 Stat. 
1833; Pub. L. 107–14, § 7(b)(2)(B), June 5, 2001, 115 
Stat. 32; Pub. L. 108–454, title I, § 106(b)(1), Dec. 
10, 2004, 118 Stat. 3602.) 

AMENDMENTS 

2004—Subsec. (g). Pub. L. 108–454 added subsec. (g). 
2001—Subsec. (b). Pub. L. 107–14 substituted ‘‘the least 

of the following:’’ for ‘‘the lesser of’’ and added cl. (3). 
2000—Subsec. (f). Pub. L. 106–419 added subsec. (f). 
1996—Subsecs. (d) to (f). Pub. L. 104–275 redesignated 

subsecs. (e) and (f) as (d) and (e), respectively, and 
struck out former subsec. (d) which read as follows: 

‘‘(d)(1) The amount of the monthly educational as-
sistance allowance payable to an individual pursuing a 
cooperative program under this chapter shall be 80 per-
cent of the monthly allowance otherwise payable to 
such individual under section 3015 and section 3022, if 
applicable, of this title. 

‘‘(2) For each month that an individual is paid a 
monthly educational assistance allowance for pursuit 
of a cooperative program under this chapter, the indi-
vidual’s entitlement under this chapter shall be 
charged at the rate of 80 percent of a month.’’ 

1994—Subsec. (f)(3). Pub. L. 103–446 substituted ‘‘(d), 
or (e)(1)’’ for ‘‘(c), or (d)(1)’’. 

1992—Subsec. (f)(1). Pub. L. 102–568, § 310(a)(1), struck 
out ‘‘(other than tuition and fees charged for or attrib-
utable to solo flying hours)’’ after ‘‘for tuition and 
fees’’. 

Subsec. (f)(4). Pub. L. 102–568, § 310(a)(2), added par. 
(4). 

1991—Pub. L. 102–83, § 5(a), renumbered section 1432 of 
this title as this section. 

Subsec. (d)(1). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3015’’ for ‘‘1415’’ and ‘‘3022’’ for ‘‘1422’’. 

Subsec. (f)(1). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3034(d)’’ for ‘‘1434(d)’’. 

Subsec. (f)(3). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3015’’ for ‘‘1415’’. 

Pub. L. 102–16 substituted ‘‘(c), or (d)(1)’’ for ‘‘or (c)’’. 
1989—Subsec. (f). Pub. L. 101–237 added subsec. (f). 
1988—Subsec. (c)(3)(A). Pub. L. 100–689, § 111(a)(8)(A), 

(B), designated existing provision as subpar. (A) and 
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substituted ‘‘Except as provided in subparagraph (B) of 
this paragraph, for’’ for ‘‘For’’, and redesignated sub-
pars. (A) to (C) as cls. (i) to (iii), respectively. 

Subsec. (c)(3)(B). Pub. L. 100–689, § 111(a)(8)(C), added 
subpar. (B). 

Subsec. (d). Pub. L. 100–689, § 108(a)(2), added subsec. 
(d). 

Subsec. (e). Pub. L. 100–689, § 111(a)(7)(A), added sub-
sec. (e). 

1986—Pub. L. 99–576, § 301(d)(1), substituted ‘‘Limita-
tions’’ for ‘‘Limitation’’ in section catchline. 

Subsec. (c). Pub. L. 99–576, § 301(b), added subsec. (c). 

EFFECTIVE DATE OF 2001 AMENDMENT 

Amendment by Pub. L. 107–14 effective as if enacted 
on Nov. 1, 2000, immediately after the enactment of 
Pub. L. 106–419, see section 7(b)(3) of Pub. L. 107–14, set 
out as a note under section 3014 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–419, title I, § 122(d), Nov. 1, 2000, 114 Stat. 
1837, provided that: ‘‘The amendments made by this 
section [enacting section 3689 of this title and amend-
ing this section and sections 3232, 3452, 3482, 3501, and 
3532 of this title] shall take effect on March 1, 2001, and 
shall apply with respect to licensing and certification 
tests approved by the Secretary of Veterans Affairs on 
or after such date.’’ 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–568 applicable to flight 
training received under this chapter, chapter 32 of this 
title, and chapter 106 of Title 10, Armed Forces, after 
Sept. 30, 1992, see section 310(d) of Pub. L. 102–568, set 
out as a note under section 16131 of Title 10. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–237 effective Sept. 30, 1990, 
see section 422(d) of Pub. L. 101–237, set out as a note 
under section 16131 of Title 10, Armed Forces. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 108(a)(2) of Pub. L. 100–689 ef-
fective Jan. 1, 1989, see section 108(c) of Pub. L. 100–689, 
set out as a note under section 3002 of this title. 

INCREASE IN BENEFIT FOR INDIVIDUALS PURSUING AP-
PRENTICESHIP OR ON-JOB TRAINING; MONTGOMERY GI 
BILL 

Pub. L. 108–454, title I, § 103(a), Dec. 10, 2004, 118 Stat. 
3600, provided that: ‘‘For months beginning on or after 
October 1, 2005, and before January 1, 2008, subsection 
(c)(1) of section 3032 of title 38, United States Code, 
shall be applied as if— 

‘‘(1) the reference to ‘75 percent’ in subparagraph 
(A) were a reference to ‘85 percent’; 

‘‘(2) the reference to ‘55 percent’ in subparagraph 
(B) were a reference to ‘65 percent’; and 

‘‘(3) the reference to ‘35 percent’ in subparagraph 
(C) were a reference to ‘45 percent’.’’ 

§ 3033. Bar to duplication of educational assist-
ance benefits 

(a)(1) An individual entitled to educational as-
sistance under a program established by this 
chapter who is also eligible for educational as-
sistance under a program under chapter 31, 32, 
33, or 35 of this title, under chapter 106 or 107 of 
title 10, or under the Hostage Relief Act of 1980 
(Public Law 96–449; 5 U.S.C. 5561 note) may not 
receive assistance under two or more of such 
programs concurrently but shall elect (in such 
form and manner as the Secretary may pre-
scribe) under which program to receive edu-
cational assistance. 

(2) An individual entitled to educational as-
sistance under chapter 34 of this title may not 

receive assistance under this chapter before Jan-
uary 1, 1990. 

(b) A period of service counted for purposes of 
repayment under chapter 109 of title 10 of an 
education loan may not also be counted for pur-
poses of entitlement to educational assistance 
under this chapter. 

(c) An individual who serves in the Selected 
Reserve may not receive credit for such service 
under two or more of the programs established 
by this chapter, chapter 33 of this title, and 
chapters 1606 and 1607 of title 10 but shall elect 
(in such form and manner as the Secretary may 
prescribe) the program to which such service is 
to be credited. 

(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 
19, 1984, 98 Stat. 2561, § 1433; amended Pub. L. 
99–576, title III, § 306, Oct. 28, 1986, 100 Stat. 3269; 
Pub. L. 101–237, title IV, § 423(b)(1)(A), Dec. 18, 
1989, 103 Stat. 2092; Pub. L. 102–16, § 10(a)(4), Mar. 
22, 1991, 105 Stat. 55; renumbered § 3033, Pub. L. 
102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406; Pub. L. 
110–252, title V, § 5003(b)(1)(A), June 30, 2008, 122 
Stat. 2375.) 

REFERENCES IN TEXT 

The Hostage Relief Act of 1980, referred to in subsec. 
(a)(1), is Pub. L. 96–449, Oct. 14, 1980, 94 Stat. 1967, as 
amended, which was formerly set out as a note under 
section 5561 of Title 5, Government Organization and 
Employees. 

AMENDMENTS 

2008—Subsec. (a)(1). Pub. L. 110–252, § 5003(b)(1)(A)(i), 
inserted ‘‘33,’’ after ‘‘32,’’. 

Subsec. (c). Pub. L. 110–252, § 5003(b)(1)(A)(ii), sub-
stituted ‘‘two or more of the programs established by 
this chapter, chapter 33 of this title, and chapters 1606 
and 1607 of title 10’’ for ‘‘both the program established 
by this chapter and the program established by chapter 
106 of title 10’’. 

1991—Pub. L. 102–83 renumbered section 1433 of this 
title as this section. 

Subsec. (b). Pub. L. 102–16 substituted ‘‘chapter 109 of 
title 10’’ for ‘‘section 902 of the Department of Defense 
Authorization Act, 1981 (10 U.S.C. 2141 note),’’. 

1989—Subsecs. (a)(1), (c). Pub. L. 101–237 substituted 
‘‘Secretary’’ for ‘‘Administrator’’. 

1986—Subsec. (a)(1). Pub. L. 99–576, § 306(a), sub-
stituted ‘‘chapter 31, 32, or 35 of this title, under chap-
ter 106 or 107 of title 10, or under the Hostage Relief Act 
of 1980 (Public Law 96–449; 5 U.S.C. 5561 note) may not 
receive assistance under two or more of such pro-
grams’’ for ‘‘chapter 31, 34, or 35 of this title or under 
chapter 106 or 107 of title 10 may not receive assistance 
under both programs’’. 

Subsec. (c). Pub. L. 99–576, § 306(b), amended subsec. 
(c) generally. Prior to amendment, subsec. (c) read as 
follows: ‘‘An individual who is entitled to educational 
assistance under chapter 106 of title 10 may not also re-
ceive educational assistance under this chapter based 
on entitlement under section 1412 of this title.’’ 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–252 effective Aug. 1, 2009, 
see section 5003(d) of Pub. L. 110–252, set out as a note 
under section 16163 of Title 10, Armed Forces. 

§ 3034. Program administration 

(a)(1) Except as otherwise provided in this 
chapter, the provisions of sections 3470, 3471, 
3474, 3476, 3482(g), 3483, and 3485 of this title and 
the provisions of subchapters I and II of chapter 
36 of this title (with the exception of sections 
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3680(c), 3680(f), 3686(a), and 3687) shall be applica-
ble to the provision of educational assistance 
under this chapter. 

(2) The term ‘‘eligible veteran’’, as used in the 
provisions of the sections enumerated in para-
graph (1) of this subsection, shall be deemed to 
include an individual who is eligible for edu-
cational assistance under this chapter. 

(3) The Secretary may, without regard to the 
application to this chapter of so much of the 
provisions of section 3471 of this title as prohibit 
the enrollment of an eligible veteran in a pro-
gram of education in which the veteran is ‘‘al-
ready qualified’’, and pursuant to such regula-
tions as the Secretary shall prescribe, approve 
the enrollment of such individual in refresher 
courses (including courses which will permit 
such individual to update knowledge and skills 
or be instructed in the technological advances 
which have occurred in the individual’s field of 
employment during and since the period of such 
veteran’s active military service), deficiency 
courses, or other preparatory or special edu-
cation or training courses necessary to enable 
the individual to pursue an approved program of 
education. 

(b) Regulations prescribed by the Secretary of 
Defense under this chapter shall be uniform for 
the Armed Forces under the jurisdiction of the 
Secretary of a military department. 

(c) Payment of educational assistance allow-
ance in the case of an eligible individual pursu-
ing a program of education under this chapter 
on less than a half-time basis shall be made in 
a lump-sum amount for the entire quarter, se-
mester, or term not later than the last day of 
the month immediately following the month in 
which certification is received from the edu-
cational institution that such individual has en-
rolled in and is pursuing a program at such in-
stitution. Such lump-sum payment shall be 
computed at the rate determined under section 
3032(b) of this title. 

(d) The Secretary may approve the pursuit of 
flight training (in addition to a course of flight 
training that may be approved under section 
3680A(b) of this title) by an individual entitled 
to basic educational assistance under this chap-
ter if— 

(1) such training is generally accepted as 
necessary for the attainment of a recognized 
vocational objective in the field of aviation; 

(2) the individual possesses a valid private 
pilot certificate and meets, on the day the in-
dividual begins a course of flight training, the 
medical requirements necessary for a commer-
cial pilot certificate; and 

(3) the flight school courses are approved by 
the Federal Aviation Administration and are 
offered by a certified pilot school that pos-
sesses a valid Federal Aviation Administra-
tion pilot school certificate. 

(e)(1) In the case of a member of the Armed 
Forces who participates in basic educational as-
sistance under this chapter, the Secretary shall 
furnish the information described in paragraph 
(2) to each such member. The Secretary shall 
furnish such information as soon as practicable 
after the basic pay of the member has been re-
duced by $1,200 in accordance with section 
3011(b) or 3012(c) of this title and at such addi-

tional times as the Secretary determines appro-
priate. 

(2) The information referred to in paragraph 
(1) is information with respect to the benefits, 
limitations, procedures, eligibility requirements 
(including time-in-service requirements), and 
other important aspects of the basic educational 
assistance program under this chapter, includ-
ing application forms for such basic educational 
assistance under section 5102 of this title. 

(3) The Secretary shall furnish the forms de-
scribed in paragraph (2) and other educational 
materials to educational institutions, training 
establishments, and military education person-
nel, as the Secretary determines appropriate. 

(4) The Secretary shall use amounts appro-
priated for readjustment benefits to carry out 
this subsection and section 5102 of this title with 
respect to application forms under that section 
for basic educational assistance under this chap-
ter. 

(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 
19, 1984, 98 Stat. 2562, § 1434; amended Pub. L. 
99–576, title III, §§ 301(c), 302, 305, 308(a), Oct. 28, 
1986, 100 Stat. 3268–3270; Pub. L. 100–689, title I, 
§§ 106(a), 111(a)(7)(B), Nov. 18, 1988, 102 Stat. 4166, 
4172; Pub. L. 101–237, title IV, §§ 415(b), 422(a)(1), 
423(a)(5)(A), (6), (b)(1)(A), Dec. 18, 1989, 103 Stat. 
2086, 2088, 2091, 2092; Pub. L. 102–16, § 2(b)(2), Mar. 
22, 1991, 105 Stat. 49; renumbered § 3034 and 
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 
105 Stat. 406; Pub. L. 102–568, title III, § 313(a)(4), 
Oct. 29, 1992, 106 Stat. 4332; Pub. L. 103–446, title 
VI, § 601(a), Nov. 2, 1994, 108 Stat. 4670; Pub. L. 
105–368, title II, §§ 204(a), 206(a), Nov. 11, 1998, 112 
Stat. 3327; Pub. L. 111–377, title II, § 203(a)(2)(A), 
Jan. 4, 2011, 124 Stat. 4125.) 

AMENDMENTS 

2011—Subsec. (d)(3). Pub. L. 111–377 amended par. (3) 
generally. Prior to amendment, par. (3) read as follows: 
‘‘the flight school courses meet Federal Aviation Ad-
ministration standards for such courses and are ap-
proved by the Federal Aviation Administration and the 
State approving agency.’’ 

1998—Subsec. (d)(2). Pub. L. 105–368, § 204(a), sub-
stituted ‘‘pilot certificate’’ for ‘‘pilot’s license’’ in two 
places and inserted ‘‘, on the day the individual begins 
a course of flight training,’’ after ‘‘meets’’. 

Subsec. (e). Pub. L. 105–368, § 206(a), added subsec. (e). 
1994—Subsec. (d). Pub. L. 103–446 struck out ‘‘(1)’’ be-

fore ‘‘The Secretary may approve’’, redesignated sub-
pars. (A) to (C) as pars. (1) to (3), respectively, and 
struck out former par. (2) which read as follows: ‘‘This 
subsection shall not apply to a course of flight training 
that commences on or after October 1, 1994.’’ 

1992—Subsec. (a)(1). Pub. L. 102–568, § 313(a)(4)(A), 
struck out ‘‘3473,’’ after ‘‘3471,’’. 

Subsec. (d)(1). Pub. L. 102–568, § 313(a)(4)(B), sub-
stituted ‘‘3680A(b)’’ for ‘‘3473(b)’’ in introductory provi-
sions. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1434 of 
this title as this section. 

Subsec. (a)(1). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3470, 3471, 3473, 3474, 3476, 3482(g), 3483, and 3485’’ for 
‘‘1670, 1671, 1673, 1674, 1676, 1682(g), 1683, and 1685’’ and 
‘‘3680(c), 3680(f), 3686(a), and 3687’’ for ‘‘1780(c), 1780(f), 
1786(a), and 1787’’. 

Pub. L. 102–16 struck out ‘‘1663,’’ before ‘‘1670,’’. 
Subsec. (a)(3). Pub. L. 102–83, § 5(c)(1), substituted 

‘‘3471’’ for ‘‘1671’’. 
Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted 

‘‘3032(b)’’ for ‘‘1432(b)’’. 
Subsec. (d)(1). Pub. L. 102–83, § 5(c)(1), substituted 

‘‘3473(b)’’ for ‘‘1673(b)’’ in introductory provisions. 
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1989—Subsec. (a)(1). Pub. L. 101–237, § 423(a)(6)(A), in-
serted ‘‘1780(f),’’ after ‘‘1780(c),’’. 

Pub. L. 101–237, § 415(b)(1), struck out ‘‘1780(g),’’ after 
‘‘1780(c),’’. 

Subsec. (a)(3). Pub. L. 101–237, § 423(b)(1)(A), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’ wherever ap-
pearing. 

Pub. L. 101–237, § 423(a)(5)(A), substituted ‘‘employ-
ment during and since the period of such veteran’s ac-
tive military service)’’ for ‘‘employment)’’. 

Subsec. (b). Pub. L. 101–237, § 415(b)(2), (3), redesig-
nated subsec. (c) as (b) and struck out former subsec. 
(b) which read as follows: ‘‘The Administrator may, 
pursuant to regulations which the Administrator shall 
prescribe, determine and define enrollment in, pursuit 
of, and attendance at, any program of education by an 
individual enrolled in or pursuing a program of edu-
cation under this chapter for any period for which the 
individual receives educational assistance under this 
chapter. Subject to such reports and proof as the Ad-
ministrator may require to show an individual’s enroll-
ment in and satisfactory pursuit of such individual’s 
program, the Administrator may withhold payment of 
benefits to such individual until the required proof is 
received and the amount of the payment is appro-
priately adjusted.’’ 

Subsec. (c). Pub. L. 101–237, § 423(a)(6)(B), added sub-
sec. (c). 

Pub. L. 101–237, § 415(b)(3), redesignated subsec. (c) as 
(b). 

Subsec. (d). Pub. L. 101–237, § 422(a)(1), added subsec. 
(d). 

1988—Subsec. (a)(1). Pub. L. 100–689, §§ 106(a)(1), 
111(a)(7)(B)(i), designated existing first sentence as par. 
(1) and inserted ‘‘1786(a),’’ after ‘‘1780(g),’’. 

Subsec. (a)(2). Pub. L. 100–689, § 106(a)(2), (3), des-
ignated existing second sentence, defining ‘‘eligible 
veteran’’, as par. (2) and substituted ‘‘the provisions of 
the sections enumerated in paragraph (1) of this sub-
section’’ for ‘‘those provisions’’. 

Subsec. (a)(3). Pub. L. 100–689, § 106(a)(4), added par. 
(3). 

Subsecs. (c), (d). Pub. L. 100–689, § 111(a)(7)(B)(ii), (iii), 
redesignated subsec. (d) as (c) and struck out former 
subsec. (c) which read as follows: ‘‘When an eligible in-
dividual is pursuing a program of education under this 
chapter by correspondence, the individual’s entitle-
ment under this chapter shall be charged at the rate of 
one month’s entitlement for each month of benefits 
paid to the individual.’’ 

1986—Subsec. (a). Pub. L. 99–576, §§ 301(c), 308(a), sub-
stituted ‘‘1683, and 1685’’ for ‘‘and 1683’’ and ‘‘(with the 
exception of sections 1780(c), 1780(g), and 1787)’’ for 
‘‘(with the exception of sections 1777, 1780(a)(5), 1780(b), 
1786, 1787, and 1792 of such chapter)’’. 

Subsec. (b). Pub. L. 99–576, § 305, amended subsec. (b) 
generally. Prior to amendment, subsec. (b) read as fol-
lows: ‘‘An educational assistance allowance for any pe-
riod may not be paid to an individual enrolled in or 
pursuing a program of education under this chapter 
until the Administrator has received— 

‘‘(1) from such individual a certification as to such 
individual’s actual attendance during such period; 
and 

‘‘(2) from the educational institution a certifi-
cation, or an endorsement of the individual’s certifi-
cate, that such individual was enrolled in and pursu-
ing a program of education during such period.’’ 
Subsecs. (c), (d). Pub. L. 99–576, § 302, added subsec. (c) 

and redesignated former subsec. (c) as (d). 

EFFECTIVE DATE OF 2011 AMENDMENT 

Pub. L. 111–377, title II, § 203(e), Jan. 4, 2011, 124 Stat. 
4126, provided that: ‘‘The amendments made by this 
section [amending this section and sections 3671 to 3673, 
3675, 3679, and 3689 of this title] shall take effect on Au-
gust 1, 2011.’’ 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by section 204(a) of Pub. L. 105–368 appli-
cable with respect to courses of flight training begin-

ning on or after Oct. 1, 1998, see section 204(c) of Pub. 
L. 105–368, set out as a note under section 16136 of Title 
10, Armed Forces. 

Pub. L. 105–368, title II, § 206(b), Nov. 11, 1998, 112 Stat. 
3328, provided that: ‘‘The amendment made by this sec-
tion [amending this section] shall take effect 180 days 
after the date of the enactment of this Act [Nov. 11, 
1998].’’ 

EFFECTIVE DATE OF 1994 AMENDMENT 

Pub. L. 103–446, title VI, § 601(d), Nov. 2, 1994, 108 Stat. 
4671, provided that: ‘‘The amendments made by this 
section [amending this section, section 3241 of this 
title, and section 16136 of Title 10, Armed Forces] shall 
take effect as of October 1, 1994.’’ 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by section 422(a)(1) of Pub. L. 101–237 ef-
fective Sept. 30, 1990, see section 422(d) of Pub. L. 
101–237, set out as a note under section 16131 of Title 10, 
Armed Forces. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Pub. L. 100–689, title I, § 106(d), Nov. 18, 1988, 102 Stat. 
4167, provided that: ‘‘The amendments made by this 
section [amending this section and sections 1641 and 
1733 [now 3241 and 3533] of this title] shall take effect on 
August 15, 1989.’’ 

SAVINGS PROVISION 

Amendment by Pub. L. 102–586 not applicable to any 
person receiving educational assistance for pursuit of 
an independent study program in which the person was 
enrolled on Oct. 29, 1992, for as long as such person is 
continuously thereafter so enrolled and meets require-
ments of eligibility for such assistance, see section 
313(b) of Pub. L. 102–568, set out as a note under section 
16136 of Title 10, Armed Forces. 

RATIFICATION 

Pub. L. 101–366, title II, § 206(b), Aug. 15, 1990, 104 Stat. 
442, provided that: ‘‘Any use by the Department of Vet-
erans Affairs, during the period beginning on July 2, 
1990, and ending on the date of the enactment of this 
Act [Aug. 15, 1990], of any category of information pro-
vided by the Department of Defense or the Department 
of Transportation for making determinations described 
in section 413(b) of the Veterans’ Benefits Amendments 
of 1989 (Public Law 101–237) [set out below] is hereby 
ratified.’’ 

CONTINUED USE OF CATEGORIES OF INFORMATION USED 
PRIOR TO DECEMBER 18, 1989 

Pub. L. 101–237, title IV, § 413(b), Dec. 18, 1989, 103 Stat. 
2085, provided that: ‘‘Through July 1, 1990, no provision 
of law shall preclude the Department of Veterans Af-
fairs, in making determinations of the active-duty or 
Selected Reserve status, or the character of service, of 
individuals receiving benefits under chapter 30 or 32 of 
title 38, United States Code, or chapter 106 of title 10, 
United States Code, from continuing to use any cat-
egory of information provided by the Department of 
Defense or Department of Transportation that the De-
partment of Veterans Affairs was using prior to the 
date of the enactment of this Act [Dec. 18, 1989], if the 
Secretary of Veterans Affairs determines that the in-
formation has proven to be sufficiently reliable in mak-
ing such determinations.’’ 

EVALUATION OF PROVIDING ASSISTANCE FOR FLIGHT 
TRAINING 

Pub. L. 101–237, title IV, § 422(c), Dec. 18, 1989, 103 Stat. 
2090, provided that: 

‘‘(1)(A) The Secretary of Veterans Affairs shall con-
duct an evaluation of paying educational assistance for 
flight training under chapter 30 of title 38, United 
States Code, and chapter 106 of title 10, United States 
Code. 



Page 482 TITLE 38—VETERANS’ BENEFITS § 3035 

‘‘(B) The evaluation required by subparagraph (A) 
shall be designed to determine the effectiveness of the 
provision of educational assistance referred to in such 
subparagraph in preparing the recipients of such assist-
ance for recognized vocational objectives in the field of 
aviation. 

‘‘(2) Not later than January 31, 1994, the Secretary 
shall submit to the Committees on Veterans’ Affairs of 
the Senate and the House of Representatives a report 
on the evaluation required by paragraph (1). Such re-
port shall include— 

‘‘(A) information, separately as to payments made 
under chapter 30 of title 38, United States Code, and 
payments made under chapter 106 of title 10, United 
States Code, regarding— 

‘‘(i) the number of recipients paid educational as-
sistance allowances for flight training; 

‘‘(ii) the amount of such assistance; 
‘‘(iii) the amount paid by the recipients for such 

training; 
‘‘(iv) the vocational objectives of the recipients; 

and 
‘‘(v) the extent to which the training (I) assists 

the recipients in achieving employment in the field 
of aviation, or (II) was used only or primarily for 
recreational or avocational purposes; and 
‘‘(B) any recommendations for legislation that the 

Secretary considers appropriate to include in the re-
port.’’ 

§ 3035. Allocation of administration and of pro-
gram costs 

(a) Except to the extent otherwise specifically 
provided in this chapter, the educational assist-
ance programs established by this chapter shall 
be administered by the Department of Veterans 
Affairs. 

(b)(1) Except to the extent provided in para-
graphs (2), (3), and (4), payments for entitlement 
earned under subchapter II of this chapter shall 
be made from funds appropriated to, or other-
wise available to, the Department of Veterans 
Affairs for the payment of readjustment benefits 
and from transfers from the Post-Vietnam Era 
Veterans Education Account pursuant to section 
3232(b)(2)(B) of this title. 

(2) Payments for entitlement earned under 
subchapter II of this chapter that is established 
under section 3015(d) of this title at a rate in ex-
cess of the rate prescribed under subsection (a) 
or (b) of section 3015 of this title shall, to the ex-
tent of that excess, be made from the Depart-
ment of Defense Education Benefits Fund estab-
lished under section 2006 of title 10 or from ap-
propriations made to the Department of Home-
land Security, as appropriate. 

(3) Payment for entitlements established 
under section 3018A or 3018B of this title shall be 
made— 

(A) except as provided in subparagraphs (B) 
and (C) of this paragraph, from the Depart-
ment of Defense Education Benefits Fund es-
tablished under section 2006 of title 10; 

(B) in the case of any individual described in 
section 3018A(a)(3), 3018B(a)(1)(C), or 
3018B(a)(2)(C) of this title, from funds appro-
priated, or otherwise available, to the Depart-
ment of Veterans Affairs for the payment of 
readjustment benefits; and 

(C) in the case of the increase in payments 
made under section 3015(f) of this title, from 
the Post-Vietnam Era Veterans Education Ac-
count established pursuant to section 3222(a) 
of this title. 

(4) Payments attributable to the increased 
usage of benefits as a result of transfers of enti-
tlement to basic educational assistance under 
section 3020 of this title shall be made from the 
Department of Defense Education Benefits Fund 
established under section 2006 of title 10 or from 
appropriations made to the Department of 
Transportation, as appropriate. 

(c) Payments for educational assistance pro-
vided under subchapter III of this chapter shall 
be made from the Department of Defense Edu-
cation Benefits Fund established under section 
2006 of title 10 or from appropriations made to 
the Department of Homeland Security, as appro-
priate. 

(d) Funds for the payment by the Secretary of 
benefits under this chapter that are to be paid 
from the Department of Defense Education Ben-
efits Fund shall be transferred to the Depart-
ment of Veterans Affairs from such Fund as nec-
essary and in accordance with agreements en-
tered into under section 2006 of title 10 by the 
Secretary, the Secretary of Defense, and the 
Secretary of the Treasury. Funds for the pay-
ment by the Secretary of benefits under this 
chapter that are to be paid from appropriations 
made to the Department of Homeland Security 
shall be transferred to the Department of Veter-
ans Affairs as necessary. The Secretary and the 
Secretary of Homeland Security shall enter into 
an agreement for the manner in which such 
transfers are to be made. 

(e) Payments for tutorial assistance benefits 
under section 3019 of this title shall be made— 

(1) in the case of the first $600 of such bene-
fits paid to an individual, from funds appro-
priated, or otherwise available, to the Depart-
ment of Veterans Affairs for the payment of 
readjustment benefits; and 

(2) in the case of payments to an individual 
for such benefits in excess of $600, from— 

(A) funds appropriated, or otherwise avail-
able, to the Department of Veterans Affairs 
for the payment of readjustment benefits; 

(B) the Department of Defense Education 
Benefits Fund established under section 2006 
of title 10; and 

(C) funds appropriated to the Department 
of Homeland Security, 

in the same proportion as the Fund described 
in subclause (B) of this clause and the funds 
described in subclause (A) or (C) of this clause 
are used to pay the educational assistance al-
lowance to the individual under this chapter. 

(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 
19, 1984, 98 Stat. 2562, § 1435; amended Pub. L. 
99–576, title III, § 321(8), Oct. 28, 1986, 100 Stat. 
3278; Pub. L. 100–689, title I, § 107(a)(2), Nov. 18, 
1988, 102 Stat. 4168; Pub. L. 101–237, title IV, 
§ 423(b)(1), Dec. 18, 1989, 103 Stat. 2092; Pub. L. 
101–510, div. A, title V, § 561(b)(3), Nov. 5, 1990, 104 
Stat. 1573; renumbered § 3035 and amended Pub. 
L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; 
Pub. L. 102–484, div. D, title XLIV, § 4404(b)(3), 
Oct. 23, 1992, 106 Stat. 2706; Pub. L. 103–446, title 
XII, § 1201(d)(7), Nov. 2, 1994, 108 Stat. 4684; Pub. 
L. 104–275, title I, § 106(c)(2), Oct. 9, 1996, 110 Stat. 
3329; Pub. L. 107–296, title XVII, § 1704(d), Nov. 25, 
2002, 116 Stat. 2315; Pub. L. 107–314, div. A, title 
VI, § 643(b), Dec. 2, 2002, 116 Stat. 2577; Pub. L. 
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107–330, title III, § 308(c)(1), Dec. 6, 2002, 116 Stat. 
2827.) 

AMENDMENTS 

2002—Subsec. (b)(1). Pub. L. 107–314, § 643(b)(1), and 
Pub. L. 107–330, § 308(c)(1)(A), amended par. (1) identi-
cally, substituting ‘‘paragraphs (2), (3), and (4),’’ for 
‘‘paragraphs (2) and (3) of this subsection,’’. 

Subsec. (b)(2). Pub. L. 107–296 substituted ‘‘of Home-
land Security’’ for ‘‘of Transportation’’. 

Subsec. (b)(4). Pub. L. 107–314, § 643(b)(2), and Pub. L. 
107–330, § 308(c)(1)(B), amended subsec. (b) identically, 
adding par. (4). 

Subsecs. (c) to (e). Pub. L. 107–296 substituted ‘‘of 
Homeland Security’’ for ‘‘of Transportation’’ wherever 
appearing. 

1996—Subsec. (b)(1). Pub. L. 104–275 inserted before pe-
riod at end ‘‘and from transfers from the Post-Vietnam 
Era Veterans Education Account pursuant to section 
3232(b)(2)(B) of this title’’. 

1994—Subsec. (b)(2). Pub. L. 103–446, § 1201(d)(7)(A), 
substituted ‘‘section 3015(d)’’ for ‘‘section 3015(c)’’. 

Subsec. (b)(3)(C). Pub. L. 103–446, § 1201(d)(7)(B), sub-
stituted ‘‘section 3015(f)’’ for ‘‘section 3015(e)’’. 

1992—Subsec. (b)(3). Pub. L. 102–484 inserted ‘‘or 
3018B’’ in introductory provisions and ‘‘, 3018B(a)(1)(C), 
or 3018B(a)(2)(C)’’ in subpar. (B). 

1991—Pub. L. 102–83, § 5(a), renumbered section 1435 of 
this title as this section. 

Subsec. (b)(2). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3015(c)’’ for ‘‘1415(c)’’ and ‘‘3015’’ for ‘‘1415’’. 

Subsec. (b)(3). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3018A’’ for ‘‘1418A’’ in introductory provisions, 
‘‘3018A(a)(3)’’ for ‘‘1418A(a)(3)’’ in subpar. (B), and 
‘‘3015(e)’’ for ‘‘1415(e)’’ and ‘‘3222(a)’’ for ‘‘1622(a)’’ in 
subpar. (C). 

Subsec. (e). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3019’’ 
for ‘‘1419’’ in introductory provisions. 

1990—Subsec. (b)(1). Pub. L. 101–510, § 561(b)(3)(A), sub-
stituted ‘‘paragraphs (2) and (3)’’ for ‘‘paragraph (2)’’. 

Subsec. (b)(3). Pub. L. 101–510, § 561(b)(3)(B), added par. 
(3). 

1989—Subsecs. (a), (b)(1), (d), (e)(1), (2)(A). Pub. L. 
101–237 substituted ‘‘Secretary’’ and ‘‘Department of 
Veterans Affairs’’ for ‘‘Administrator’’ and ‘‘Veterans’ 
Administration’’, respectively, wherever appearing. 

1988—Subsec. (e). Pub. L. 100–689 added subsec. (e). 
1986—Subsec. (b)(2). Pub. L. 99–576 substituted ‘‘sub-

section (a) or (b) of section 1415’’ for ‘‘section 1415(a)’’. 

EFFECTIVE DATE OF 2002 AMENDMENTS 

Pub. L. 107–330, title III, § 308(c)(2), Dec. 6, 2002, 116 
Stat. 2828, provided that: ‘‘The amendments made by 
this subsection [amending this section] shall take ef-
fect as if included in the enactment of the National De-
fense Authorization Act for Fiscal Year 2002 (Public 
Law 107–107), to which such amendments relate.’’ 

Pub. L. 107–314, div. A, title VI, § 643(c)(2), Dec. 2, 2002, 
116 Stat. 2578, provided that: ‘‘The amendments made 
by subsection (b) [amending this section] shall take ef-
fect as if made by section 654 of the National Defense 
Authorization Act for Fiscal Year 2002 (Public Law 
107–107; 115 Stat. 1153).’’ 

Amendment by Pub. L. 107–296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107–296, set out as a note under section 101 of Title 10, 
Armed Forces. 

[§ 3036. Repealed. Pub. L. 112–154, title IV, 
§ 402(b)(1), Aug. 6, 2012, 126 Stat. 1189] 

Section, added Pub. L. 98–525, title VII, § 702(a)(1), 
Oct. 19, 1984, 98 Stat. 2563, § 1436; amended Pub. L. 
101–237, title IV, § 423(b)(1)(A), (4)(D), Dec. 18, 1989, 103 
Stat. 2092; renumbered § 3036, Pub. L. 102–83, § 5(a), Aug. 
6, 1991, 105 Stat. 406; Pub. L. 105–368, title II, § 207(c), 
Nov. 11, 1998, 112 Stat. 3328; Pub. L. 106–419, title IV, 
§ 403(c)(4), Nov. 1, 2000, 114 Stat. 1864; Pub. L. 109–444, 

§ 4(b), Dec. 21, 2006, 120 Stat. 3308; Pub. L. 109–461, title 
III, § 305(b), title X, § 1006(b), Dec. 22, 2006, 120 Stat. 3428, 
3468, required the Secretary of Defense and the Sec-
retary of Veterans Affairs to submit to the Congress at 
least once every two years separate reports on the op-
eration of the program provided for in this chapter. 

CHAPTER 31—TRAINING AND REHABILITA-
TION FOR VETERANS WITH SERVICE-CON-
NECTED DISABILITIES 

Sec. 

3100. Purposes. 
3101. Definitions. 
3102. Basic entitlement. 
3103. Periods of eligibility. 
3104. Scope of services and assistance. 
3105. Duration of rehabilitation programs. 
3106. Initial and extended evaluations; determina-

tions regarding serious employment handi-
cap. 

3107. Individualized vocational rehabilitation plan. 
3108. Allowances. 
3109. Entitlement to independent living services 

and assistance. 
3110. Leaves of absence. 
3111. Regulations to promote satisfactory conduct 

and cooperation. 
3112. Revolving fund loans. 
3113. Vocational rehabilitation for hospitalized 

members of the Armed Forces and veterans. 
3114. Vocational rehabilitation outside the United 

States. 
3115. Rehabilitation resources. 
3116. Promotion of employment and training op-

portunities. 
3117. Employment assistance. 
3118. Personnel training, development, and quali-

fications. 
3119. Rehabilitation research and special projects. 
3120. Program of independent living services and 

assistance. 
3121. Veterans’ Advisory Committee on Rehabilita-

tion. 
3122. Longitudinal study of vocational rehabilita-

tion programs. 

AMENDMENTS 

2008—Pub. L. 110–389, title III, § 334(b), Oct. 10, 2008, 122 
Stat. 4173, added item 3122. 

1991—Pub. L. 102–83, § 5(b)(1), Aug. 6, 1991, 105 Stat. 406, 
renumbered items 1500 to 1521 as 3100 to 3121, respec-
tively. 

1986—Pub. L. 99–576, title III, § 333(b)(7), Oct. 28, 1986, 
100 Stat. 3279, substituted ‘‘Program’’ for ‘‘Pilot pro-
gram’’ in item 1520. 

1980—Pub. L. 96–466, title I, § 101(a), Oct. 17, 1980, 94 
Stat. 2171, amended chapter generally, substituting in 
chapter heading ‘‘TRAINING AND REHABILITATION 
FOR VETERANS WITH SERVICE-CONNECTED DIS-
ABILITIES’’ for ‘‘VOCATIONAL REHABILITATION’’, 
in item 1504 ‘‘Scope of services and assistance’’ for 
‘‘Subsistence allowances’’, in item 1505 ‘‘Duration of re-
habilitation programs’’ for ‘‘Leaves of absence’’, in 
item 1506 ‘‘Initial and extended evaluations; determina-
tions regarding serious employment handicap’’ for 
‘‘Medical care of trainees’’, in item 1507 ‘‘Individualized 
vocational rehabilitation plan’’ for ‘‘Loans to train-
ees’’, in item 1508 ‘‘Allowances’’ for ‘‘Regulations to 
promote good conduct’’, in item 1509 ‘‘Entitlement to 
independent living services and assistance’’ for ‘‘Books, 
supplies, and equipment’’, in item 1510 ‘‘Leaves of ab-
sence’’ for ‘‘Vocational rehabilitation for hospitalized 
persons’’, in item 1511 ‘‘Regulations to promote satis-
factory conduct and cooperation’’ for ‘‘Training and 
training facilities’’, and adding items 1500 and 1512 to 
1521. 

1965—Pub. L. 89–138, § 2(1), Aug. 26, 1965, 79 Stat. 578, 
struck out item 1502A, added item 1503, and redesig-
nated former item 1503 as 1511. 



Page 484 TITLE 38—VETERANS’ BENEFITS § 3100 

1962—Pub. L. 87–591, § 2, Aug. 16, 1962, 76 Stat. 394, 
added item 1502A. 

§ 3100. Purposes 

The purposes of this chapter are to provide for 
all services and assistance necessary to enable 
veterans with service-connected disabilities to 
achieve maximum independence in daily living 
and, to the maximum extent feasible, to become 
employable and to obtain and maintain suitable 
employment. 

(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 
1980, 94 Stat. 2172, § 1500; renumbered § 3100, Pub. 
L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1500 of this 
title as this section. 

EFFECTIVE DATE 

Pub. L. 96–466, title VIII, § 802(a)(1)–(5), Oct. 17, 1980, 94 
Stat. 2217, provided that: 

‘‘(a)(1) Except as provided in paragraph (2), the 
amendments made by subsections (a) and (b) of section 
101 [enacting this chapter] shall become effective on 
April 1, 1981. 

‘‘(2) The provisions of sections 1508, 1512, 1516, 1518, 
1519, 1520, and 1521 [now 3108, 3112, 3116, 3118, 3119, 3120, 
and 3121] of title 38, United States Code, as added by 
section 101(a), shall become effective on October 1, 1980. 

‘‘(3) Notwithstanding paragraph (2), the provisions of 
chapter 31 of title 38, United States Code, as in effect 
on the day before the date of the enactment of this Act 
[Oct. 17, 1980] (other than section 1504, relating to sub-
sistence allowances, and section 1507, relating to loans 
[former sections 1504 and 1507 of this title, respec-
tively]), shall continue in effect until March 31, 1981. 

‘‘(4) Effective on October 1, 1980, sections 1504 and 1507 
[former sections 1504 and 1507 of this title] are repealed. 
During the period beginning on October 1, 1980, and 
ending on March 31, 1981, the provisions of sections 1508 
and 1512 [now 3108 and 3112] of title 38, United States 
Code, as added by section 101(a), shall apply to veterans 
pursuing a program of vocational rehabilitation train-
ing under chapter 31 of such title in the same manner 
as sections 1504 and 1507 of such title, respectively, ap-
plied to veterans pursuing a program of vocational re-
habilitation training under such chapter on September 
30, 1980. 

‘‘(5) Subsection (c) of section 101 [enacting provisions 
set out as a note under section 3108 of this title] shall 
become effective on October 1, 1980. Subsection (d) of 
such section [enacting provisions set out as a note 
under section 3107 of this title] shall become effective 
on the date of the enactment of this Act [Oct. 17, 1980].’’ 

§ 3101. Definitions 

For the purposes of this chapter— 
(1) The term ‘‘employment handicap’’ means 

an impairment, resulting in substantial part 
from a disability described in section 3102(1)(A) 
of this title, of a veteran’s ability to prepare for, 
obtain, or retain employment consistent with 
such veteran’s abilities, aptitudes, and interests. 

(2) The term ‘‘independence in daily living’’ 
means the ability of a veteran, without the serv-
ices of others or with a reduced level of the serv-
ices of others, to live and function within such 
veteran’s family and community. 

(3) The term ‘‘program of education’’ has the 
meaning provided in section 3452(b) of this title. 

(4) The term ‘‘program of independent living 
services and assistance’’ includes (A) the serv-
ices provided for in this chapter that are needed 

to enable a veteran to achieve independence in 
daily living, including such counseling, diag-
nostic, medical, social, psychological, and edu-
cational services as are determined by the Sec-
retary to be needed for such veteran to achieve 
maximum independence in daily living, and (B) 
the assistance authorized by this chapter for 
such veteran. 

(5) The term ‘‘rehabilitated to the point of em-
ployability’’ means rendered employable in an 
occupation for which a vocational rehabilitation 
program has been provided under this chapter. 

(6) The term ‘‘rehabilitation program’’ means 
(A) a vocational rehabilitation program, or (B) a 
program of independent living services and as-
sistance authorized under section 3120 of this 
title for a veteran for whom a vocational goal 
has been determined not to be currently reason-
ably feasible. 

(7) The term ‘‘serious employment handicap’’ 
means a significant impairment, resulting in 
substantial part from a service-connected dis-
ability rated at 10 percent or more, of a veter-
an’s ability to prepare for, obtain, or retain em-
ployment consistent with such veteran’s abili-
ties, aptitudes, and interests. 

(8) The term ‘‘vocational goal’’ means a gain-
ful employment status consistent with a veter-
an’s abilities, aptitudes, and interests. 

(9) The term ‘‘vocational rehabilitation pro-
gram’’ includes— 

(A) the services provided for in this chapter 
that are needed for the accomplishment of the 
purposes of this chapter, including such coun-
seling, diagnostic, medical, social, psycho-
logical, independent living, economic, edu-
cational, vocational, and employment services 
as are determined by the Secretary to be need-
ed— 

(i) in the case of a veteran for whom the 
achievement of a vocational goal has not 
been determined not to be currently reason-
ably feasible, (I) to determine whether a vo-
cational goal is reasonably feasible, (II) to 
improve such veteran’s potential to partici-
pate in a program of services designed to 
achieve a vocational goal, and (III) to enable 
such veteran to achieve maximum independ-
ence in daily living, and 

(ii) in the case of a veteran for whom the 
achievement of a vocational goal is deter-
mined to be reasonably feasible, to enable 
such veteran to become, to the maximum ex-
tent feasible, employable and to obtain and 
maintain suitable employment, and 

(B) the assistance authorized by this chapter 
for a veteran receiving any of the services de-
scribed in clause (A) of this paragraph. 

(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 
1980, 94 Stat. 2172, § 1501; amended Pub. L. 99–576, 
title III, § 333(b)(1), Oct. 28, 1986, 100 Stat. 3279; 
Pub. L. 101–237, title IV, § 423(b)(1)(A), Dec. 18, 
1989, 103 Stat. 2092; renumbered § 3101 and amend-
ed Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 
Stat. 406; Pub. L. 104–275, title I, § 101(a), Oct. 9, 
1996, 110 Stat. 3323.) 

PRIOR PROVISIONS 

Prior section 3101 was renumbered section 5301 of this 
title. 
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AMENDMENTS 

1996—Par. (1). Pub. L. 104–275, § 101(a)(1), inserted 
‘‘, resulting in substantial part from a disability de-
scribed in section 3102(1)(A) of this title,’’ after ‘‘im-
pairment’’. 

Par. (6). Pub. L. 104–275, § 101(a)(2), inserted ‘‘author-
ized under section 3120 of this title’’ after ‘‘assistance’’. 

Par. (7). Pub. L. 104–275, § 101(a)(3), inserted 
‘‘, resulting in substantial part from a service-con-
nected disability rated at 10 percent or more,’’ after 
‘‘impairment’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1501 of 
this title as this section. 

Par. (3). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3452(b)’’ 
for ‘‘1652(b)’’. 

1989—Pars. (4), (9)(A). Pub. L. 101–237 substituted 
‘‘Secretary’’ for ‘‘Administrator’’. 

1986—Pars. (6)(B), (9)(A)(i). Pub. L. 99–576 inserted 
‘‘currently’’ after ‘‘be’’. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Pub. L. 104–275, title I, § 101(j), Oct. 9, 1996, 110 Stat. 
3325, provided that: 

‘‘(1) Except as provided in paragraph (2), the amend-
ments made by this section [amending this section and 
sections 3102 to 3109, 3117, 3118, and 3120 of this title] 
shall take effect on the date of the enactment of this 
Act [Oct. 9, 1996]. 

‘‘(2) The amendments made by subsection (a) (other 
than paragraph (2)) [amending this section], subsection 
(d) (other than subparagraphs (A) and (B) of paragraph 
(1)) [amending section 3104 of this title], and subsection 
(i) [amending section 3120 of this title] shall only apply 
with respect to claims of eligibility or entitlement to 
services and assistance (including claims for extension 
of such services and assistance) under chapter 31 of 
title 38, United States Code, received by the Secretary 
of Veterans Affairs on or after the date of the enact-
ment of this Act, including those claims based on origi-
nal applications, and applications seeking to reopen, 
revise, reconsider, or otherwise adjudicate or readjudi-
cate on any basis claims for services and assistance 
under such chapter.’’ 

EFFECTIVE DATE 

Section effective Apr. 1, 1981, see section 802(a)(1) of 
Pub. L. 96–466, as amended, set out as a note under sec-
tion 3100 of this title. 

§ 3102. Basic entitlement 

(a) IN GENERAL.—A person shall be entitled to 
a rehabilitation program under the terms and 
conditions of this chapter if— 

(1) the person— 
(A) is— 

(i) a veteran who has a service-connected 
disability rated at 20 percent or more 
which was incurred or aggravated in serv-
ice on or after September 16, 1940; or 

(ii) hospitalized or receiving outpatient 
medical care, services, or treatment for a 
service-connected disability pending dis-
charge from the active military, naval, or 
air service, and the Secretary determines 
that— 

(I) the hospital (or other medical facil-
ity) providing the hospitalization, care, 
services, or treatment is doing so under 
contract or agreement with the Sec-
retary concerned, or is under the juris-
diction of the Secretary of Veterans Af-
fairs or the Secretary concerned; and 

(II) the person is suffering from a dis-
ability which will likely be compensable 
at a rate of 20 percent or more under 
chapter 11 of this title; and 

(B) is determined by the Secretary to be in 
need of rehabilitation because of an employ-
ment handicap; or 

(2) the person is a veteran who— 
(A) has a service-connected disability 

rated at 10 percent which was incurred or ag-
gravated in service on or after September 16, 
1940; and 

(B) is determined by the Secretary to be in 
need of rehabilitation because of a serious 
employment handicap. 

(b) ADDITIONAL REHABILITATION PROGRAMS FOR 
PERSONS WHO HAVE EXHAUSTED RIGHTS TO UNEM-
PLOYMENT BENEFITS UNDER STATE LAW.—(1) Ex-
cept as provided in paragraph (4), a person who 
has completed a rehabilitation program under 
this chapter shall be entitled to an additional 
rehabilitation program under the terms and con-
ditions of this chapter if— 

(A) the person is described by paragraph (1) 
or (2) of subsection (a); and 

(B) the person— 
(i) has exhausted all rights to regular com-

pensation under the State law or under Fed-
eral law with respect to a benefit year; 

(ii) has no rights to regular compensation 
with respect to a week under such State or 
Federal law; and 

(iii) is not receiving compensation with re-
spect to such week under the unemployment 
compensation law of Canada; and 

(C) begins such additional rehabilitation 
program within six months of the date of such 
exhaustion. 

(2) For purposes of paragraph (1)(B)(i), a per-
son shall be considered to have exhausted such 
person’s rights to regular compensation under a 
State law when— 

(A) no payments of regular compensation 
can be made under such law because such per-
son has received all regular compensation 
available to such person based on employment 
or wages during such person’s base period; or 

(B) such person’s rights to such compensa-
tion have been terminated by reason of the ex-
piration of the benefit year with respect to 
which such rights existed. 

(3) In this subsection, the terms ‘‘compensa-
tion’’, ‘‘regular compensation’’, ‘‘benefit year’’, 
‘‘State’’, ‘‘State law’’, and ‘‘week’’ have the re-
spective meanings given such terms under sec-
tion 205 of the Federal-State Extended Unem-
ployment Compensation Act of 1970 (26 U.S.C. 
3304 note). 

(4) No person shall be entitled to an additional 
rehabilitation program under paragraph (1) from 
whom the Secretary receives an application 
therefor after March 31, 2014. 

(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 
1980, 94 Stat. 2173, § 1502; amended Pub. L. 
101–237, title IV, § 423(b)(1)(A), Dec. 18, 1989, 103 
Stat. 2092; Pub. L. 101–508, title VIII, § 8021(a), 
Nov. 5, 1990, 104 Stat. 1388–347; Pub. L. 102–16, 
§ 3(a), Mar. 22, 1991, 105 Stat. 49; renumbered 
§ 3102, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 
406; Pub. L. 102–568, title IV, § 404(a), Oct. 29, 1992, 
106 Stat. 4338; Pub. L. 104–275, title I, § 101(b), 
Oct. 9, 1996, 110 Stat. 3323; Pub. L. 112–56, title II, 
§ 233(a)(1), Nov. 21, 2011, 125 Stat. 719.) 



Page 486 TITLE 38—VETERANS’ BENEFITS § 3103 

REFERENCES IN TEXT 

Section 205 of the Federal-State Extended Unemploy-
ment Compensation Act of 1970, referred to in subsec. 
(b)(3), is section 205 of Pub. L. 91–373, which is set out 
as a note under section 3304 of Title 26, Internal Reve-
nue Code. 

PRIOR PROVISIONS 

Prior section 3102 was renumbered section 5302 of this 
title. 

AMENDMENTS 

2011—Pub. L. 112–56 designated existing provisions as 
subsec. (a), inserted heading, and added subsec. (b). 

1996—Par. (1)(A)(i). Pub. L. 104–275, § 101(b)(1), sub-
stituted ‘‘rated at 20 percent or more’’ for ‘‘which is, or 
but for the receipt of retired pay would be, compensable 
at a rate of 20 percent or more under chapter 11 of this 
title and’’. 

Par. (2)(A). Pub. L. 104–275, § 101(b)(2), substituted 
‘‘rated at 10 percent’’ for ‘‘which is, or but for the re-
ceipt of retired pay would be, compensable at a rate of 
10 percent under chapter 11 of this title and’’. 

Par. (2)(B). Pub. L. 104–275, § 101(b)(3), amended sub-
par. (B) generally. Prior to amendment, subpar. (B) 
read as follows: ‘‘has a serious employment handicap.’’ 

1992—Pub. L. 102–568 amended section generally, mak-
ing changes in substance and structure. 

1991—Pub. L. 102–83 renumbered section 1502 of this 
title as this section. 

Par. (1)(B). Pub. L. 102–16 substituted ‘‘or receiving 
outpatient medical care, services, or treatment for a 
service-connected disability pending discharge from the 
active military, naval, or air service, and the Secretary 
determines that (i) the hospital (or other medical facil-
ity) providing the hospitalization, care, services, or 
treatment either is doing so under contract or agree-
ment with the Secretary concerned or is under the ju-
risdiction of the Secretary of Veterans Affairs or the 
Secretary concerned, and (ii) the person is suffering 
from a disability which’’ for ‘‘for a service-connected 
disability in a hospital over which the Secretary con-
cerned has jurisdiction pending discharge or release 
from active military, naval, or air service and is suffer-
ing from a disability which the Secretary determines’’. 

1990—Par. (1). Pub. L. 101–508 substituted ‘‘compen-
sable at a rate of 20 percent or more’’ for ‘‘compen-
sable’’ in cls. (A) and (B). 

1989—Pub. L. 101–237 substituted ‘‘Secretary deter-
mines’’ for ‘‘Administrator determines’’ in par. (1)(B) 
and ‘‘Secretary’’ for ‘‘Administrator’’ in par. (2). 

EFFECTIVE DATE OF 2011 AMENDMENT 

Pub. L. 112–56, title II, § 233(c), Nov. 21, 2011, 125 Stat. 
720, provided that: ‘‘The amendments made by sub-
sections (a) and (b) [amending this section and sections 
3103 and 3105 of this title] shall take effect on June 1, 
2012, and shall apply with respect to rehabilitation pro-
grams beginning after such date.’’ 

EFFECTIVE DATE OF 1992 AMENDMENT 

Pub. L. 102–568, title IV, § 404(b), Oct. 29, 1992, 106 Stat. 
4338, as amended by Pub. L. 103–446, title VI, § 602(c)(1), 
Nov. 2, 1994, 108 Stat. 4671, provided that: ‘‘The amend-
ment made by subsection (a) [amending this section] 
shall take effect on October 1, 1993, but shall not apply 
to veterans and other persons who originally applied 
for assistance under chapter 31 of title 38, United 
States Code, before November 1, 1990.’’ 

[Pub. L. 103–446, title VI, § 602(c)(2), Nov. 2, 1994, 108 
Stat. 4671, provided that: ‘‘The amendment made by 
paragraph (1) [amending section 404(b) of Pub. L. 
102–568, set out above] shall take effect as of October 29, 
1992.’’] 

EFFECTIVE DATE OF 1990 AMENDMENT 

Pub. L. 101–508, title VIII, § 8021(b), Nov. 5, 1990, 104 
Stat. 1388–347, provided that: ‘‘The amendments made 

by this section [amending this section] shall apply to 
veterans and other persons originally applying for as-
sistance under chapter 31 of title 38, United States 
Code, on or after November 1, 1990.’’ 

EFFECTIVE DATE 

Section effective Apr. 1, 1981, see section 802(a)(1) of 
Pub. L. 96–466, set out as a note under section 3100 of 
this title. 

§ 3103. Periods of eligibility 

(a) Except as provided in subsection (b), (c), 
(d), or (e) of this section, a rehabilitation pro-
gram may not be afforded to a veteran under 
this chapter after the end of the twelve-year pe-
riod beginning on the date of such veteran’s dis-
charge or release from active military, naval, or 
air service. 

(b)(1) In any case in which the Secretary de-
termines that a veteran has been prevented from 
participating in a vocational rehabilitation pro-
gram under this chapter within the period of eli-
gibility prescribed in subsection (a) of this sec-
tion because a medical condition of such veteran 
made it infeasible for such veteran to partici-
pate in such a program, the twelve-year period 
of eligibility shall not run during the period of 
time that such veteran was so prevented from 
participating in such a program, and such period 
of eligibility shall again begin to run on the 
first day following such veteran’s recovery from 
such condition on which it is reasonably fea-
sible, as determined under regulations which the 
Secretary shall prescribe, for such veteran to 
participate in such a program. 

(2) In any case in which the Secretary deter-
mines that a veteran has been prevented from 
participating in a vocational rehabilitation pro-
gram under this chapter within the period of eli-
gibility prescribed in subsection (a) of this sec-
tion because— 

(A) such veteran had not met the require-
ment of a discharge or release from active 
military, naval, or air service under condi-
tions other than dishonorable before (i) the 
nature of such discharge or release was 
changed by appropriate authority, or (ii) the 
Secretary determined, under regulations pre-
scribed by the Secretary, that such discharge 
or release was under conditions other than dis-
honorable, or 

(B) such veteran’s discharge or dismissal 
was, under section 5303 of this title, a bar to 
benefits under this title before the Secretary 
made a determination that such discharge or 
dismissal is not a bar to such benefits, 

the twelve-year period of eligibility shall not 
run during the period of time that such veteran 
was so prevented from participating in such a 
program. 

(3) In any case in which the Secretary deter-
mines that a veteran has been prevented from 
participating in a vocational rehabilitation pro-
gram under this chapter within the period of eli-
gibility prescribed in subsection (a) of this sec-
tion because such veteran had not established 
the existence of a service-connected disability 
rated at 10 percent or more, the twelve-year pe-
riod of eligibility shall not run during the period 
such veteran was so prevented from participat-
ing in such a program. 
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(c) In any case in which the Secretary deter-
mines that a veteran is in need of services to 
overcome a serious employment handicap, such 
veteran may be afforded a vocational rehabilita-
tion program after the expiration of the period 
of eligibility otherwise applicable to such vet-
eran if the Secretary also determines, on the 
basis of such veteran’s current employment 
handicap and need for such services, that an ex-
tension of the applicable period of eligibility is 
necessary for such veteran and— 

(1) that such veteran had not previously 
been rehabilitated to the point of employ-
ability; 

(2) that such veteran had previously been re-
habilitated to the point of employability but 
(A) the need for such services had arisen out of 
a worsening of such veteran’s service-con-
nected disability that precludes such veteran 
from performing the duties of the occupation 
for which such veteran was previously trained 
in a vocational rehabilitation program under 
this chapter, or (B) the occupation for which 
such veteran had been so trained is not suit-
able in view of such veteran’s current employ-
ment handicap and capabilities; or 

(3) under regulations which the Secretary 
shall prescribe, that an extension of the period 
of eligibility of such veteran is necessary to 
accomplish the purposes of a rehabilitation 
program for such veteran. 

(d) In any case in which the Secretary has de-
termined that a veteran’s disability or disabil-
ities are so severe that the achievement of a vo-
cational goal currently is not reasonably fea-
sible, such veteran may be afforded a program of 
independent living services and assistance in ac-
cordance with the provisions of section 3120 of 
this title after the expiration of the period of 
eligibility otherwise applicable to such veteran 
if the Secretary also determines that an exten-
sion of the period of eligibility of such veteran 
is necessary for such veteran to achieve maxi-
mum independence in daily living. 

(e)(1) The limitation in subsection (a) shall not 
apply to a rehabilitation program described in 
paragraph (2). 

(2) A rehabilitation program described in this 
paragraph is a rehabilitation program pursued 
by a veteran under section 3102(b) of this title. 

(f) In any case in which the Secretary has de-
termined that a veteran was prevented from par-
ticipating in a vocational rehabilitation pro-
gram under this chapter within the period of eli-
gibility otherwise prescribed in this section as a 
result of being ordered to serve on active duty 
under section 688, 12301(a), 12301(d), 12301(g), 
12302, or 12304 of title 10, such period of eligi-
bility shall not run for the period of such active 
duty service plus four months. 

(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 
1980, 94 Stat. 2173, § 1503; amended Pub. L. 99–576, 
title III, § 333(b)(2), Oct. 28, 1986, 100 Stat. 3279; 
Pub. L. 101–237, title IV, § 423(b)(1)(A), Dec. 18, 
1989, 103 Stat. 2092; Pub. L. 102–40, title IV, 
§ 402(d)(1), May 7, 1991, 105 Stat. 239; renumbered 
§ 3103 and amended, Pub. L. 102–83, § 5(a), (c)(1), 
Aug. 6, 1991, 105 Stat. 406; Pub. L. 103–446, title 
XII, § 1201(d)(8), Nov. 2, 1994, 108 Stat. 4684; Pub. 
L. 104–275, title I, § 101(c), Oct. 9, 1996, 110 Stat. 

3324; Pub. L. 107–103, title I, § 103(c)(2), Dec. 27, 
2001, 115 Stat. 979; Pub. L. 107–330, title III, 
§ 308(h), Dec. 6, 2002, 116 Stat. 2829; Pub. L. 112–56, 
title II, § 233(b), Nov. 21, 2011, 125 Stat. 720.) 

PRIOR PROVISIONS 

Prior section 3103 was renumbered section 5303 of this 
title. 

AMENDMENTS 

2011—Subsec. (a). Pub. L. 112–56, § 233(b)(1), sub-
stituted ‘‘in subsection (b), (c), (d), or (e)’’ for ‘‘in sub-
section (b), (c), or (d)’’. 

Subsecs. (e), (f). Pub. L. 112–56, § 233(b)(2), (3), added 
subsec. (e) and redesignated former subsec. (e) as (f). 

2002—Subsec. (e). Pub. L. 107–330 made technical cor-
rection to directory language of Pub. L. 107–103. See 
2001 Amendment note below. 

2001—Subsec. (e). Pub. L. 107–103, as amended by Pub. 
L. 107–330, added subsec. (e). 

1996—Subsec. (b)(3). Pub. L. 104–275, § 101(c)(1), sub-
stituted ‘‘rated at 10 percent or more’’ for ‘‘described in 
section 3102(1)(A)(i) of this title’’. 

Subsec. (c). Pub. L. 104–275, § 101(c)(2)(A), substituted 
‘‘current’’ for ‘‘particular’’ in introductory provisions. 

Subsec. (c)(2). Pub. L. 104–275, § 101(c)(2)(B), sub-
stituted ‘‘veteran’s current employment’’ for ‘‘veter-
an’s employment’’. 

Subsec. (d). Pub. L. 104–275, § 101(c)(3), substituted ‘‘in 
accordance with the provisions of section 3120 of this 
title’’ for ‘‘under this chapter’’. 

1994—Subsec. (b)(3). Pub. L. 103–446 substituted ‘‘sec-
tion 3102(1)(A)(i)’’ for ‘‘section 3102(1)(A)’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1503 of 
this title as this section. 

Subsec. (b)(2)(B). Pub. L. 102–40 substituted ‘‘5303’’ for 
‘‘3103’’. 

Subsec. (b)(3). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3102(1)(A)’’ for ‘‘1502(1)(A)’’. 

1989—Subsecs. (b) to (d). Pub. L. 101–237 substituted 
‘‘Secretary’’ for ‘‘Administrator’’ wherever appearing. 

1986—Subsec. (d). Pub. L. 99–576 inserted ‘‘currently’’ 
after ‘‘goal’’. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by Pub. L. 112–56 effective June 1, 2012, 
and applicable with respect to rehabilitation programs 
beginning after such date, see section 233(c) of Pub. L. 
112–56, set out as a note under section 3102 of this title. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–330, title III, § 308(h), Dec. 6, 2002, 116 Stat. 
2829, provided that the amendment made by section 
308(h) of Pub. L. 107–330 is effective as of Dec. 27, 2001, 
and as if included in section 103(c) of the Veterans Edu-
cation and Benefits Expansion Act of 2001, Pub. L. 
107–103, as originally enacted. 

EFFECTIVE DATE OF 2001 AMENDMENT 

Amendment by Pub. L. 107–103 effective Sept. 11, 2001, 
see section 103(e) of Pub. L. 107–103, set out as a note 
under section 3013 of this title. 

EFFECTIVE DATE 

Section effective Apr. 1, 1981, see section 802(a)(1) of 
Pub. L. 96–466, set out as a note under section 3100 of 
this title. 

§ 3104. Scope of services and assistance 

(a) Services and assistance which the Sec-
retary may provide under this chapter, pursuant 
to regulations which the Secretary shall pre-
scribe, include the following: 

(1) Evaluation, including periodic reevalua-
tions as appropriate with respect to a veteran 
participating in a rehabilitation program, of 
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the potential for rehabilitation of a veteran, 
including diagnostic and related services (A) 
to determine whether the veteran has an em-
ployment handicap or a serious employment 
handicap and whether a vocational goal is rea-
sonably feasible for such veteran, and (B) to 
provide a basis for planning a suitable voca-
tional rehabilitation program or a program of 
services and assistance to improve the voca-
tional rehabilitation potential or independent 
living status of such veteran, as appropriate. 

(2) Educational, vocational, psychological, 
employment, and personal adjustment coun-
seling. 

(3) An allowance and other appropriate as-
sistance, as authorized by section 3108 of this 
title. 

(4) A work-study allowance as authorized by 
section 3485 of this title. 

(5) Placement services to effect suitable 
placement in employment, and postplacement 
services to attempt to insure satisfactory ad-
justment in employment. 

(6) Personal adjustment and work adjust-
ment training. 

(7)(A) Vocational and other training services 
and assistance, including individualized tuto-
rial assistance, tuition, fees, books, supplies, 
handling charges, licensing fees, and equip-
ment and other training materials determined 
by the Secretary to be necessary to accom-
plish the purposes of the rehabilitation pro-
gram in the individual case. 

(B) Payment for the services and assistance 
provided under subparagraph (A) of this para-
graph shall be made from funds available for 
the payment of readjustment benefits. 

(8) Loans as authorized by section 3112 of 
this title. 

(9) Treatment, care, and services described 
in chapter 17 of this title. 

(10) Prosthetic appliances, eyeglasses, and 
other corrective and assistive devices. 

(11) Services to a veteran’s family as nec-
essary for the effective rehabilitation of such 
veteran. 

(12) For veterans with the most severe serv-
ice-connected disabilities who require home-
bound training or self-employment, or both 
homebound training and self-employment, 
such license fees and essential equipment, sup-
plies, and minimum stocks of materials as the 
Secretary determines to be necessary for such 
a veteran to begin employment and are within 
the criteria and cost limitations that the Sec-
retary shall prescribe in regulations for the 
furnishing of such fees, equipment, supplies, 
and stocks. 

(13) Travel and incidental expenses under the 
terms and conditions set forth in section 111 of 
this title, plus, in the case of a veteran who 
because of such veteran’s disability has trans-
portation expenses in addition to those in-
curred by persons not so disabled, a special 
transportation allowance to defray such addi-
tional expenses during rehabilitation, job 
seeking, and the initial employment stage. 

(14) Special services (including services re-
lated to blindness and deafness) including— 

(A) language training, speech and voice 
correction, training in ambulation, and one- 
hand typewriting; 

(B) orientation, adjustment, mobility, 
reader, interpreter, and related services; and 

(C) telecommunications, sensory, and 
other technical aids and devices. 

(15) Services necessary to enable a veteran 
to achieve maximum independence in daily 
living. 

(16) Other incidental goods and services de-
termined by the Secretary to be necessary to 
accomplish the purposes of a rehabilitation 
program in an individual case. 

(b) A rehabilitation program (including indi-
vidual courses) to be pursued by a veteran shall 
be subject to the approval of the Secretary. 

(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 
1980, 94 Stat. 2174, § 1504; amended Pub. L. 
100–323, § 11(a)(3)(A), May 20, 1988, 102 Stat. 568; 
Pub. L. 101–237, title IV, § 423(b)(1)(A), Dec. 18, 
1989, 103 Stat. 2092; Pub. L. 102–16, § 3(b)(1), Mar. 
22, 1991, 105 Stat. 49; Pub. L. 102–54, § 14(c)(3), 
June 13, 1991, 105 Stat. 285; renumbered § 3104 and 
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 
105 Stat. 406; Pub. L. 104–275, title I, § 101(d), Oct. 
9, 1996, 110 Stat. 3324.) 

PRIOR PROVISIONS 

Prior section 3104 was renumbered section 5304 of this 
title. 

AMENDMENTS 

1996—Subsec. (a)(1). Pub. L. 104–275, § 101(d)(1)(A), sub-
stituted ‘‘the veteran has an employment handicap or’’ 
for ‘‘such veteran’s disability or disabilities cause’’ and 
inserted ‘‘reasonably’’ after ‘‘goal is’’. 

Subsec. (a)(7)(A). Pub. L. 104–275, § 101(d)(1)(B), struck 
out ‘‘(i)’’ after ‘‘assistance, including’’ and ‘‘, and (ii) 
job-readiness skills development and counseling under 
section 14(a)(2) of the Veterans’ Job Training Act (29 
U.S.C. 1721 note) for a participant in a program of 
training under such Act’’ after ‘‘individual case’’. 

Subsec. (a)(12). Pub. L. 104–275, § 101(d)(1)(C), sub-
stituted ‘‘For veterans with the most severe service- 
connected disabilities who require’’ for ‘‘For the most 
severely disabled veterans requiring’’. 

Subsecs. (b), (c). Pub. L. 104–275, § 101(d)(2), redesig-
nated subsec. (c) as (b) and struck out former subsec. 
(b) which read as follows: ‘‘A program of independent 
living services and assistance may include the types of 
services and assistance described in section 702 of the 
Rehabilitation Act of 1973 (29 U.S.C. 796a).’’ 

1991—Pub. L. 102–83, § 5(a), renumbered section 1504 of 
this title as this section. 

Subsec. (a)(3). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3108’’ for ‘‘1508’’. 

Subsec. (a)(4). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3485’’ for ‘‘1685’’. 

Subsec. (a)(7). Pub. L. 102–16 designated existing pro-
visions as subpar. (A), redesignated former cls. (A) and 
(B) as cls. (i) and (ii), respectively, substituted ‘‘han-
dling charges, licensing’’ for ‘‘and licensing’’, and added 
subpar. (B). 

Subsec. (a)(8). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3112’’ for ‘‘1512’’. 

Subsec. (b). Pub. L. 102–54 substituted ‘‘(29 U.S.C. 
796a)’’ for ‘‘(29 U.S.C. 796)’’. 

1989—Subsecs. (a), (c). Pub. L. 101–237 substituted 
‘‘Secretary’’ for ‘‘Administrator’’ wherever appearing. 

1988—Subsec. (a)(7). Pub. L. 100–323 designated exist-
ing provisions as subpar. (A) and added subpar. (B). 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–275 effective Oct. 9, 1996, 
with amendment by section 101(d)(1)(C), (2) of Pub. L. 
104–275 only applicable with respect to claims of eligi-
bility or entitlement to services and assistance (includ-
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ing claims for extension of such services and assist-
ance) under this chapter received by the Secretary of 
Veterans Affairs on or after Oct. 9, 1996, including those 
claims based on original applications, and applications 
seeking to reopen, revise, reconsider, or otherwise adju-
dicate or readjudicate on any basis claims for services 
and assistance under this chapter, see section 101(j) of 
Pub. L. 104–275, set out as a note under section 3101 of 
this title. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Pub. L. 102–16, § 3(b)(2), Mar. 22, 1991, 105 Stat. 49, pro-
vided that: ‘‘The amendments made by this subsection 
[amending this section] shall apply only to payments 
made on or after the date of the enactment of this Act 
[Mar. 22, 1991].’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Pub. L. 100–323, § 16, May 20, 1988, 102 Stat. 575, pro-
vided that: 

‘‘(a) IN GENERAL.—Except as provided in subsection 
(b), the provisions of and amendments made by this Act 
[see Tables for classification] shall take effect on the 
date of the enactment of this Act [May 20, 1988]. 

‘‘(b) EXCEPTIONS.—(1) The following provisions of or 
amendments made by this Act shall take effect for all 
of fiscal year 1988 and subsequent fiscal years: 

‘‘(A) Clause (5) of subsection (b) of section 2002A 
[now 4102A] of title 38, United States Code, as added 
by section 2(a)(2) of this Act. 

‘‘(B) Subsection (a) of section 2003A [now 4103A] of 
such title, as amended by section 2(e)(1)(A) of this 
Act. 

‘‘(C) Paragraphs (1), (2), and (3) of section 2004(a) 
[now 4104(a)] of such title, as amended by section 3(a) 
of this Act. 

‘‘(D) Paragraphs (2) through (5) of section 1774(a) 
[now 3674(a)] of such title, as added by section 13(a)(1) 
of this Act. 
‘‘(2) The provisions of and amendments made by sec-

tions 4 through 11 [see Tables for classification] shall 
take effect on the 60th day after the date of the enact-
ment of this Act [May 20, 1988].’’ 

EFFECTIVE DATE 

Section effective Apr. 1, 1981, see section 802(a)(1) of 
Pub. L. 96–466, set out as a note under section 3100 of 
this title. 

BLIND REHABILITATION OUTPATIENT SPECIALISTS 

Pub. L. 109–461, title II, § 207, Dec. 22, 2006, 120 Stat. 
3412, provided that: 

‘‘(a) FINDINGS.—Congress makes the following find-
ings: 

‘‘(1) There are approximately 135,000 blind veterans 
throughout the United States, including approxi-
mately 35,000 who are enrolled with the Department 
of Veterans Affairs. An aging veteran population and 
injuries incurred in Operation Iraqi Freedom and Op-
eration Enduring Freedom are increasing the number 
of blind veterans. 

‘‘(2) Since 1996, when the Department of Veterans 
Affairs hired its first 14 blind rehabilitation out-
patient specialists (referred to in this section as ‘Spe-
cialists’), Specialists have been a critical part of the 
continuum of care for blind and visually impaired 
veterans. 

‘‘(3) The Department of Veterans Affairs operates 10 
residential blind rehabilitation centers that are con-
sidered among the best in the world. These centers 
have had long waiting lists, with as many as 1,500 
blind veterans waiting for openings in 2004. 

‘‘(4) Specialists provide— 
‘‘(A) critically needed services to veterans who 

are unable to attend residential centers or are wait-
ing to enter a residential center program; 

‘‘(B) a range of services for blind veterans, includ-
ing training with living skills, mobility, and adap-
tation of manual skills; and 

‘‘(C) pre-admission screening and follow-up care 
for blind rehabilitation centers. 
‘‘(5) There are not enough Specialist positions to 

meet the increased numbers and needs of blind veter-
ans. 
‘‘(b) ESTABLISHMENT OF ADDITIONAL SPECIALIST POSI-

TIONS.—Not later than 30 months after the date of the 
enactment of this Act [Dec. 22, 2006], the Secretary of 
Veterans Affairs shall establish an additional Special-
ist position at not fewer than 35 additional facilities of 
the Department of Veterans Affairs. 

‘‘(c) SELECTION OF FACILITIES.—In identifying the 
most appropriate facilities to receive a Specialist posi-
tion under this section, the Secretary shall— 

‘‘(1) give priority to facilities with large numbers of 
enrolled legally blind veterans; 

‘‘(2) ensure that each facility does not have such a 
position; and 

‘‘(3) ensure that each facility is in need of the serv-
ices of a Specialist. 
‘‘(d) COORDINATION.—The Secretary shall coordinate 

the provision of blind rehabilitation services for veter-
ans with services for the care of the visually impaired 
offered by State and local agencies, especially to the 
extent to which such State and local agencies can pro-
vide necessary services to blind veterans in settings lo-
cated closer to the residences of such veterans at simi-
lar quality and cost to the veteran. 

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated for the Department of 
Veterans Affairs to carry out this section $3,500,000 for 
each of fiscal years 2007 through 2012.’’ 

VETERANS PURSUING PROGRAM OF VOCATIONAL REHA-
BILITATION UNDER FORMER SECTION 1504 OF THIS 
TITLE 

During the period beginning on Oct. 1, 1980, and end-
ing on Mar. 31, 1981, the provisions of section 3108 [for-
merly 1508] of this title, as added by Pub. L. 96–466, title 
I, § 101(a), Oct. 17, 1980, 94 Stat. 2178, shall apply to vet-
erans pursuing a program of vocational rehabilitation 
training under this chapter in the same manner as 
former section 1504 of this title applied to veterans pur-
suing such a program under this chapter on Sept. 30, 
1980. See section 802(a)(4) of Pub. L. 96–466, set out as an 
Effective Date note under section 3100 of this title. 

§ 3105. Duration of rehabilitation programs 

(a) In any case in which the Secretary is un-
able to determine whether it currently is rea-
sonably feasible for a veteran to achieve a voca-
tional goal, the period of extended evaluation 
under section 3106(c) of this title may not exceed 
twelve months, except that such period may be 
extended for additional periods of up to six 
months each if the Secretary determines before 
granting any such extension that it is reason-
ably likely that, during the period of any such 
extension, a determination can be made whether 
the achievement of a vocational goal is reason-
ably feasible in the case of such veteran. 

(b)(1) Except as provided in paragraph (2) and 
in subsection (c), the period of a vocational re-
habilitation program for a veteran under this 
chapter following a determination of the current 
reasonable feasibility of achieving a vocational 
goal may not exceed forty-eight months, except 
that the counseling and placement and 
postplacement services described in section 
3104(a)(2) and (5) of this title may be provided for 
an additional period not to exceed eighteen 
months in any case in which the Secretary de-
termines the provision of such counseling and 
services to be necessary to accomplish the pur-
poses of a rehabilitation program in the individ-
ual case. 
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(2) The period of a vocational rehabilitation 
program pursued by a veteran under section 
3102(b) of this title following a determination of 
the current reasonable feasibility of achieving a 
vocational goal may not exceed 12 months. 

(c) The Secretary may extend the period of a 
vocational rehabilitation program for a veteran 
to the extent that the Secretary determines 
that an extension of such period is necessary to 
enable such veteran to achieve a vocational goal 
if the Secretary also determines— 

(1) that such veteran had previously been re-
habilitated to the point of employability but 
(A) such veteran’s need for further vocational 
rehabilitation has arisen out of a worsening of 
such veteran’s service-connected disability 
that precludes such veteran from performing 
the duties of the occupation for which such 
veteran had been so rehabilitated, or (B) the 
occupation for which such veteran had been so 
rehabilitated is not suitable in view of such 
veteran’s current employment handicap and 
capabilities; or 

(2) under regulations which the Secretary 
shall prescribe, that such veteran has a serious 
employment handicap and that an extension 
of such period is necessary to accomplish the 
purposes of a rehabilitation program for such 
veteran. 

(d)(1) Except as provided in paragraph (2), the 
period of a program of independent living serv-
ices and assistance for a veteran under this 
chapter (following a determination by the Sec-
retary that such veteran’s disability or disabil-
ities are so severe that the achievement of a vo-
cational goal currently is not reasonably fea-
sible) may not exceed twenty-four months. 

(2)(A) The period of a program of independent 
living services and assistance for a veteran 
under this chapter may exceed twenty-four 
months as follows: 

(i) If the Secretary determines that a longer 
period is necessary and likely to result in a 
substantial increase in the veteran’s level of 
independence in daily living. 

(ii) If the veteran served on active duty dur-
ing the Post-9/11 Global Operations period and 
has a severe disability (as determined by the 
Secretary for purposes of this clause) incurred 
or aggravated in such service. 

(B) In this paragraph, the term ‘‘Post-9/11 
Global Operations period’’ means the period of 
the Persian Gulf War beginning on September 
11, 2001, and ending on the date thereafter pre-
scribed by Presidential proclamation or by law. 

(e)(1) Notwithstanding any other provision of 
this chapter or chapter 36 of this title, any pay-
ment of a subsistence allowance and other as-
sistance described in paragraph (2) shall not— 

(A) be charged against any entitlement of 
any veteran under this chapter; or 

(B) be counted toward the aggregate period 
for which section 3695 of this title limits an in-
dividual’s receipt of allowance or assistance. 

(2) The payment of the subsistence allowance 
and other assistance referred to in paragraph (1) 
is the payment of such an allowance or assist-
ance for the period described in paragraph (3) to 
a veteran for participation in a vocational reha-
bilitation program under this chapter if the Sec-

retary finds that the veteran had to suspend or 
discontinue participation in such vocational re-
habilitation program as a result of being ordered 
to serve on active duty under section 688, 
12301(a), 12301(d), 12301(g), 12302, or 12304 of title 
10. 

(3) The period for which, by reason of this sub-
section, a subsistence allowance and other as-
sistance is not charged against entitlement or 
counted toward the applicable aggregate period 
under section 3695 of this title shall be the pe-
riod of participation in the vocational rehabili-
tation program for which the veteran failed to 
receive credit or with respect to which the vet-
eran lost training time, as determined by the 
Secretary. 

(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 
1980, 94 Stat. 2176, § 1505; amended Pub. L. 99–576, 
title III, § 333(b)(3), Oct. 28, 1986, 100 Stat. 3279; 
Pub. L. 101–237, title IV, § 423(b)(1)(A), Dec. 18, 
1989, 103 Stat. 2092; renumbered § 3105 and amend-
ed Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 
Stat. 406; Pub. L. 104–275, title I, § 101(e), Oct. 9, 
1996, 110 Stat. 3324; Pub. L. 107–103, title I, 
§ 103(c)(1), Dec. 27, 2001, 115 Stat. 979; Pub. L. 
110–389, title III, § 331, Oct. 10, 2008, 122 Stat. 4170; 
Pub. L. 112–56, title II, § 233(a)(2), Nov. 21, 2011, 
125 Stat. 720.) 

PRIOR PROVISIONS 

Prior section 3105 was renumbered section 5305 of this 
title. 

AMENDMENTS 

2011—Subsec. (b). Pub. L. 112–56 designated existing 
provisions as par. (1), substituted ‘‘Except as provided 
in paragraph (2) and in subsection (c)’’ for ‘‘Except as 
provided in subsection (c) of this section’’, and added 
par. (2). 

2008—Subsec. (d). Pub. L. 110–389 substituted ‘‘(1) Ex-
cept as provided in paragraph (2),’’ for ‘‘Unless the Sec-
retary determines that a longer period is necessary and 
likely to result in a substantial increase in a veteran’s 
level of independence in daily living,’’ and added par. 
(2). 

2001—Subsec. (e). Pub. L. 107–103 added subsec. (e). 
1996—Subsec. (c)(1). Pub. L. 104–275 substituted ‘‘vet-

eran’s current employment’’ for ‘‘veteran’s employ-
ment’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1505 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3106(c)’’ for ‘‘1506(c)’’. 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3104(a)(2)’’ for ‘‘1504(a)(2)’’. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’ wherever appearing. 

1986—Subsec. (a). Pub. L. 99–576, § 333(b)(3)(A), in-
serted ‘‘currently’’ after ‘‘it’’. 

Subsec. (b). Pub. L. 99–576, § 333(b)(3)(B), inserted 
‘‘current’’ after ‘‘of the’’. 

Subsec. (d). Pub. L. 99–576, § 333(b)(3)(C), inserted 
‘‘currently’’ after ‘‘goal’’. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by Pub. L. 112–56 effective June 1, 2012, 
and applicable with respect to rehabilitation programs 
beginning after such date, see section 233(c) of Pub. L. 
112–56, set out as a note under section 3102 of this title. 

EFFECTIVE DATE OF 2001 AMENDMENT 

Amendment by Pub. L. 107–103 effective Sept. 11, 2001, 
see section 103(e) of Pub. L. 107–103, set out as a note 
under section 3013 of this title. 
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EFFECTIVE DATE 

Section effective Apr. 1, 1981, see section 802(a)(1) of 
Pub. L. 96–466, set out as a note under section 3100 of 
this title. 

§ 3106. Initial and extended evaluations; deter-
minations regarding serious employment 
handicap 

(a) The Secretary shall provide any veteran 
who has a service-connected disability rated at 
10 percent or more and who applies for benefits 
under this chapter with an initial evaluation 
consisting of such services described in section 
3104(a)(1) of this title as are necessary (1) to de-
termine whether such veteran is entitled to and 
eligible for benefits under this chapter, and (2) 
in the case of a veteran who is determined to be 
entitled to and eligible for such benefits, to de-
termine— 

(A) whether such veteran has a serious em-
ployment handicap, and 

(B) whether the achievement of a vocational 
goal currently is reasonably feasible for such 
veteran if it is reasonably feasible to make 
such determination without extended evalua-
tion. 

(b) In any case in which the Secretary has de-
termined that a veteran has a serious employ-
ment handicap and that the achievement of a 
vocational goal currently is reasonably feasible 
for such veteran, such veteran shall be provided 
an individualized written plan of vocational re-
habilitation developed under section 3107(a) of 
this title. 

(c) In any case in which the Secretary has de-
termined that a veteran has a serious employ-
ment handicap but the Secretary is unable to 
determine, in an initial evaluation pursuant to 
subsection (a) of this section, whether or not the 
achievement of a vocational goal currently is 
reasonably feasible, such veteran shall be pro-
vided with an extended evaluation consisting of 
the services described in section 3104(a)(1) of this 
title, such services under this chapter as the 
Secretary determines necessary to improve such 
veteran’s potential for participation in a pro-
gram of services designed to achieve a voca-
tional goal and enable such veteran to achieve 
maximum independence in daily living, and as-
sistance as authorized by section 3108 of this 
title. 

(d) In any case in which the Secretary has de-
termined that a veteran has a serious employ-
ment handicap and also determines, following 
such initial and any such extended evaluation, 
that achievement of a vocational goal currently 
is not reasonably feasible, the Secretary shall 
determine whether the veteran is capable of par-
ticipating in a program of independent living 
services and assistance under section 3120 of this 
title. 

(e) The Secretary shall in all cases determine 
as expeditiously as possible whether the 
achievement of a vocational goal by a veteran 
currently is reasonably feasible. In the case of a 
veteran provided extended evaluation under sub-
section (c) of this section (including any periods 
of extensions under section 3105(a) of this title), 
the Secretary shall make such determination 
not later than the end of such extended evalua-

tion or period of extension, as the case may be. 
In determining whether the achievement of a 
vocational goal currently is reasonably feasible, 
the Secretary shall resolve any reasonable doubt 
in favor of determining that such achievement 
currently is reasonably feasible. 

(f) In connection with each period of extended 
evaluation of a veteran and each rehabilitation 
program for a veteran who is determined to have 
a serious employment handicap, the Secretary 
shall assign a Department of Veterans Affairs 
employee to be responsible for the management 
and followup of the provision of all services (in-
cluding appropriate coordination of employment 
assistance under section 3117 of this title) and 
assistance under this chapter to such veteran. 

(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 
1980, 94 Stat. 2176, § 1506; amended Pub. L. 99–576, 
title III, § 333(b)(4), Oct. 28, 1986, 100 Stat. 3279; 
Pub. L. 101–237, title IV, § 423(b)(1), Dec. 18, 1989, 
103 Stat. 2092; renumbered § 3106 and amended 
Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 
406; Pub. L. 103–446, title XII, § 1201(d)(9), Nov. 2, 
1994, 108 Stat. 4684; Pub. L. 104–275, title I, 
§ 101(f)(1), Oct. 9, 1996, 110 Stat. 3324.) 

PRIOR PROVISIONS 

Prior section 3106 was renumbered section 5306 of this 
title. 

AMENDMENTS 

1996—Subsec. (a). Pub. L. 104–275, § 101(f)(1)(A), sub-
stituted ‘‘rated at 10 percent or more’’ for ‘‘described in 
clause (i) or (ii) of section 3102(1)(A) of this title’’. 

Subsec. (b). Pub. L. 104–275, § 101(f)(1)(B), struck out 
‘‘counseling in accordance with’’ before ‘‘an individual-
ized written plan’’. 

Subsec. (c). Pub. L. 104–275, § 101(f)(1)(C), substituted 
‘‘with an extended’’ for ‘‘with extended’’. 

Subsecs. (d) to (f). Pub. L. 104–275, § 101(f)(1)(D), added 
subsec. (d) and redesignated former subsecs. (d) and (e) 
as (e) and (f), respectively. 

1994—Subsec. (a). Pub. L. 103–446 substituted ‘‘clause 
(i) or (ii) of section 3102(1)(A)’’ for ‘‘section 3102(1)(A) or 
(B)’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1506 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3102(1)(A)’’ for ‘‘1502(1)(A)’’ and ‘‘3104(a)(1)’’ for 
‘‘1504(a)(1)’’ in introductory provisions. 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3107(a)’’ for ‘‘1507(a)’’. 

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3104(a)(1)’’ for ‘‘1504(a)(1)’’ and ‘‘3108’’ for ‘‘1508’’. 

Subsec. (d). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3105(a)’’ for ‘‘1505(a)’’. 

Subsec. (e). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3117’’ 
for ‘‘1517’’. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ and 
‘‘Department of Veterans Affairs’’ for ‘‘Administrator’’ 
and ‘‘Veterans’ Administration’’, respectively, wher-
ever appearing. 

1986—Subsecs. (a)(2)(B), (b) to (d). Pub. L. 99–576 sub-
stituted ‘‘currently is reasonably feasible’’ for ‘‘is rea-
sonably feasible’’ wherever appearing. 

EFFECTIVE DATE 

Section effective Apr. 1, 1981, see section 802(a)(1) of 
Pub. L. 96–466, set out as a note under section 3100 of 
this title. 

§ 3107. Individualized vocational rehabilitation 
plan 

(a) The Secretary shall formulate an individ-
ualized written plan of vocational rehabilitation 
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for a veteran described in section 3106(b) of this 
title. Such plan shall be developed with such 
veteran and shall include, but not be limited to 
(1) a statement of long-range rehabilitation 
goals for such veteran and intermediate reha-
bilitation objectives related to achieving such 
goals, (2) a statement of the specific services 
(which shall include counseling in all cases) and 
assistance to be provided under this chapter, (3) 
the projected date for the initiation and the an-
ticipated duration of each such service, and (4) 
objective criteria and an evaluation procedure 
and schedule for determining whether such ob-
jectives and goals are being achieved. 

(b) The Secretary shall review at least annu-
ally the plan formulated under subsection (a) of 
this section for a veteran and shall afford such 
veteran the opportunity to participate in each 
such review. On the basis of such review, the 
Secretary shall (1) redevelop such plan with 
such veteran if the Secretary determines, under 
regulations which the Secretary shall prescribe, 
that redevelopment of such plan is appropriate, 
or (2) disapprove redevelopment of such plan if 
the Secretary determines, under such regula-
tions, that redevelopment of such plan is not ap-
propriate. 

(c)(1) Each veteran for whom a plan has been 
developed or redeveloped under subsection (a) or 
(b)(1), respectively, of this section or in whose 
case redevelopment of a plan has been dis-
approved under subsection (b)(2) of this section, 
shall be informed of such veteran’s opportunity 
for a review as provided in paragraph (2) of this 
subsection. 

(2) In any case in which a veteran does not 
agree to such plan as proposed, to such plan as 
redeveloped, or to the disapproval of redevelop-
ment of such plan, such veteran may submit to 
the person described in section 3106(f) of this 
title a written statement containing such veter-
an’s objections and request a review of such plan 
as proposed or redeveloped, or a review of the 
disapproval of redevelopment of such plan, as 
the case may be. 

(3) The Secretary shall review the statement 
submitted under paragraph (2) of this subsection 
and the plan as proposed or as redeveloped, and, 
if applicable, the disapproval of redevelopment 
of the plan, and render a decision on such review 
not later than ninety days after the date on 
which such veteran submits such statement, un-
less the case is one for which a longer period for 
review, not to exceed 150 days after such veteran 
submits such statement, is allowed under regu-
lations prescribed by the Secretary, in which 
case the Secretary shall render a decision no 
later than the last day of the period prescribed 
in such regulations. 

(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 
1980, 94 Stat. 2177, § 1507; amended Pub. L. 
101–237, title IV, § 423(b)(1)(A), Dec. 18, 1989, 103 
Stat. 2092; renumbered § 3107 and amended Pub. 
L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; 
Pub. L. 104–275, title I, § 101(f)(2)(A), Oct. 9, 1996, 
110 Stat. 3325.) 

PRIOR PROVISIONS 

Prior section 3107 was renumbered section 5307 of this 
title. 

AMENDMENTS 

1996—Subsec. (c)(2). Pub. L. 104–275 substituted 
‘‘3106(f)’’ for ‘‘3106(e)’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1507 of 
this title as this section. 

Subsecs. (a), (c)(2). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3106(b)’’ for ‘‘1506(b)’’ in subsec. (a) and ‘‘3106(e)’’ for 
‘‘1506(e)’’ in subsec. (c)(2). 

1989—Subsecs. (a), (b), (c)(3). Pub. L. 101–237 sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’ wherever ap-
pearing. 

EFFECTIVE DATE 

Section effective Apr. 1, 1981, see section 802(a)(1) of 
Pub. L. 96–466, set out as a note under section 3100 of 
this title. 

INDIVIDUALIZED WRITTEN PLANS AND EXTENSIONS OF 
ELIGIBILITY AND VOCATIONAL REHABILITATION PRO-
GRAM PERIODS FOR VETERANS IN PROGRAMS ON 
MARCH 31, 1981 

Pub. L. 96–466, title I, § 101(d), Oct. 17, 1980, 94 Stat. 
2186, provided that with respect to veterans participat-
ing in a program of vocational rehabilitation under this 
chapter on Mar. 31, 1981, individualized written plans of 
vocational rehabilitation were to be formulated under 
this section as determined by Administrator, and au-
thorized extensions of periods of vocational rehabilita-
tion without regard to certain requirements for deter-
minations of serious employment handicaps. 

VETERANS PURSUING PROGRAM OF VOCATIONAL REHA-
BILITATION UNDER FORMER SECTION 1507 OF THIS 
TITLE 

During the period beginning on Oct. 1, 1980, and end-
ing on Mar. 31, 1981, the provisions of section 3112 [for-
merly 1512] of this title, as added by Pub. L. 96–466, title 
I, § 101(a), Oct. 17, 1980, 94 Stat. 2181, shall apply to vet-
erans pursuing a program of vocational rehabilitation 
training under this chapter in the same manner as 
former section 1507 of this title applied to veterans pur-
suing such a program under this chapter on Sept. 30, 
1980, see section 802(a)(4) of Pub. L. 96–466, set out as an 
Effective Date note under section 3100 of this title. 

§ 3108. Allowances 

(a)(1) Except in the case of a veteran who 
makes an election under subsection (f) of this 
section and subject to the provisions of para-
graph (3) of this subsection, each veteran shall 
be paid a subsistence allowance in accordance 
with this section during a period determined by 
the Secretary to be a period of such veteran’s 
participation under this chapter in a rehabilita-
tion program. 

(2)(A) In any case in which the Secretary de-
termines, at the conclusion of such veteran’s 
pursuit of a vocational rehabilitation program 
under this chapter, that such veteran has been 
rehabilitated to the point of employability, such 
veteran shall be paid a subsistence allowance, as 
prescribed in this section for full-time training 
for the type of program that the veteran was 
pursuing, for two months while satisfactorily 
following a program of employment services 
provided under section 3104(a)(5) of this title. 

(B) In any case in which the Secretary deter-
mines that a veteran described in subparagraph 
(A) has been displaced as the result of a natural 
or other disaster while being paid a subsistence 
allowance under that subparagraph, as deter-
mined by the Secretary, the Secretary may ex-
tend the payment of a subsistence allowance 
under such subparagraph for up to an additional 
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two months while the veteran is satisfactorily 
following a program of employment services de-
scribed in such subparagraph. 

(3) A subsistence allowance may not be paid 
under this chapter to a veteran for any period 
during which such veteran is being provided 
with an initial evaluation under section 3106(a) 
of this title or during which such veteran is 
being provided only with counseling or with 
placement or postplacement services under sec-
tion 3105(b) of this title. 

(b)(1) Except as otherwise provided in this sec-
tion, the Secretary shall determine the subsist-
ence allowance to be paid to a veteran under 
this chapter in accordance with the following 
table, which shall be the monthly amount shown 
in column II, III, IV, or V (whichever is applica-
ble as determined by the veteran’s dependency 
status) opposite the appropriate type of program 
being pursued as specified in column I: 

Column I Column 
II 

Column 
III 

Column 
IV 

Column V 

Type of 
program 

No 
depend-

ents 

One 
depend-

ent 

Two 
depend-

ents 

More than 
two 

dependents 

The amount in 
column IV, 
plus the fol-
lowing for 
each depend-
ent in excess 
of two: 

Institutional 
training: 

Full-time .. $366 $454 $535 $39 
Three- 

quarter 
time.

275 341 400 30 

Half-time .. 184 228 268 20 
Farm coop-

erative, ap-
prentice, or 
other on-job 
training: 

Full-time .. 320 387 446 29 
Extended eval-

uation: 
Full-time .. 366 454 535 39 

Independent 
living train-
ing: 

Full-time .. 366 454 535 39 
Three- 

quarter 
time.

275 341 400 30 

Half-time .. 184 228 268 20 

(2) With respect to the fiscal year beginning on 
October 1, 1994, the Secretary shall provide a 
percentage increase in the monthly rates pay-
able under paragraph (1) of this subsection equal 
to the percentage by which the Consumer Price 
Index (all items, United States city average pub-
lished by the Bureau of Labor Statistics) for the 
12-month period ending June 30, 1994, exceeds 
such Consumer Price Index for the 12-month pe-
riod ending June 30, 1993. 

(3) With respect to any fiscal year beginning 
on or after October 1, 1995, the Secretary shall 
continue to pay, in lieu of the rates payable 
under paragraph (1) of this subsection, the 
monthly rates payable under this subsection for 
the previous fiscal year and shall provide, for 
any such fiscal year, a percentage increase in 
such rates equal to the percentage by which— 

(A) the Consumer Price Index (all items, 
United States city average) for the 12-month 
period ending on June 30 preceding the begin-
ning of the fiscal year for which the increase 
is made, exceeds 

(B) such Consumer Price Index for the 12- 
month period preceding the 12-month period 
described in subparagraph (A). 

(4) A veteran entitled to a subsistence allow-
ance under this chapter and educational assist-
ance under chapter 33 of this title may elect to 
receive payment from the Secretary in lieu of an 
amount otherwise determined by the Secretary 
under this subsection in an amount equal to the 
applicable monthly amount of basic allowance 
for housing payable under section 403 of title 37 
for a member with dependents in pay grade E–5 
residing in the military housing area that en-
compasses all or the majority portion of the ZIP 
code area in which is located the institution 
providing the rehabilitation program concerned. 

(c)(1) In any case in which the vocational reha-
bilitation program for a veteran includes train-
ing on the job by an employer in any month, 
such employer shall be required to submit to the 
Secretary a statement in writing showing any 
wage, compensation, or other income paid (di-
rectly or indirectly) by the employer to such 
veteran for such month. Based upon such writ-
ten statement, the Secretary is authorized to re-
duce the subsistence allowance of such veteran 
to an amount considered equitable and just in 
accordance with criteria which the Secretary 
shall establish in regulations which the Sec-
retary shall prescribe. 

(2) A veteran pursuing on-job training or work 
experience as part of a vocational rehabilitation 
program in a Federal, State, or local govern-
ment agency or federally recognized Indian tribe 
under the provisions of section 3115(a)(1) of this 
title without pay or for nominal pay shall be 
paid the appropriate subsistence allowance rate 
provided in subsection (b) of this section for an 
institutional program. 

(d)(1) The Secretary shall, in accordance with 
regulations which the Secretary shall prescribe, 
define full-time and each part-time status for 
veterans participating in rehabilitation pro-
grams under this chapter. 

(2) A veteran participating in extended evalua-
tion on less than a full-time basis may be paid 
a proportional subsistence allowance in accord-
ance with regulations which the Secretary shall 
prescribe. 

(e) In any case in which a veteran is pursuing 
a rehabilitation program on a residential basis 
in a specialized rehabilitation facility, the Sec-
retary may (1) pay to such facility the cost of 
such veteran’s room and board in lieu of pay-
ment to such veteran of the subsistence allow-
ance (not including any portion payable for any 
dependents) payable under subsection (b) of this 
section, and (2) pay to such veteran that portion 
of the allowance for dependents payable, as de-
termined by such veteran’s dependency status, 
under subsection (b) of this section for a full- 
time institutional program. 

(f)(1)(A) In any case in which the Secretary de-
termines that a veteran is eligible for and enti-
tled to rehabilitation under this chapter, to the 
extent that such veteran has remaining eligi-
bility for and entitlement to educational assist-
ance benefits under chapter 30 of this title, such 
veteran may elect, as part of a vocational reha-
bilitation program under this chapter, to pursue 
an approved program of education and receive 
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allowances and other forms of assistance equiva-
lent to those authorized for veterans enrolled 
under chapter 30 of this title, if the Secretary 
approves the educational, professional, or voca-
tional objective chosen by such veteran for such 
program. 

(B) In the event that such veteran makes such 
an election, the terms and conditions applicable 
to the pursuit of a comparable program of edu-
cation and the payment of allowances and provi-
sion of assistance under chapter 30 of this title 
for such a comparable program shall be applied 
to the pursuit of the approved program of edu-
cation under this chapter. 

(2) A veteran who is receiving an allowance 
pursuant to paragraph (1) of this subsection may 
not receive any of the services or assistance de-
scribed in section 3104(a)(3), (7), and (8) of this 
title (other than an allowance and other assist-
ance under this subsection). 

(g)(1) Notwithstanding any other provision of 
this title and subject to the provisions of para-
graph (2) of this subsection, no subsistence al-
lowance may be paid under this section in the 
case of any veteran who is pursuing a rehabilita-
tion program under this chapter while incarcer-
ated in a Federal, State, local, or other penal in-
stitution or correctional facility for conviction 
of a felony. 

(2) Paragraph (1) of this subsection shall not 
apply in the case of any veteran who is pursuing 
a rehabilitation program under this chapter 
while residing in a halfway house or participat-
ing in a work-release program in connection 
with such veteran’s conviction of a felony. 

(h) Notwithstanding any other provision of 
this title, the amount of subsistence allowance, 
or other allowance under subsection (f) of this 
section, that may be paid to a veteran pursuing 
a rehabilitation program for any month for 
which such veteran receives compensation at 
the rate prescribed in section 1114(j) of this title 
as the result of hospital treatment (not includ-
ing post-hospital convalescence) or observation 
at the expense of the Department of Veterans 
Affairs may not exceed, when added to any com-
pensation to which such veteran is entitled for 
such month, an amount equal to the greater of— 

(1) the sum of— 
(A) the amount of monthly subsistence or 

other allowance that would otherwise be 
paid to such veteran under this section, and 

(B) the amount of monthly compensation 
that would be paid to such veteran if such 
veteran were not receiving compensation at 
such rate as the result of such hospital 
treatment or observation; or 

(2) the amount of monthly compensation 
payable under section 1114(j) of this title. 

(i) Payment of a subsistence allowance may be 
made in advance in accordance with the provi-
sions of section 3680(d) of this title. 

(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 
1980, 94 Stat. 2178, § 1508; amended Pub. L. 97–306, 
title II, § 205(a), Oct. 14, 1982, 96 Stat. 1434; Pub. 
L. 98–525, title VII, § 703(a), Oct. 19, 1984, 98 Stat. 
2564; Pub. L. 98–543, title II, § 201, Oct. 24, 1984, 98 
Stat. 2740; Pub. L. 101–237, title IV, §§ 402(a), 
423(b)(1), Dec. 18, 1989, 103 Stat. 2078, 2092; Pub. L. 
102–16, § 3(c), Mar. 22, 1991, 105 Stat. 49; renum-

bered § 3108 and amended Pub. L. 102–83, § 5(a), 
(c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 102–568, 
title IV, § 405(a), (b), Oct. 29, 1992, 106 Stat. 4338, 
4339; Pub. L. 103–446, title VI, § 602(b), Nov. 2, 
1994, 108 Stat. 4671; Pub. L. 104–275, title I, 
§ 101(g), Oct. 9, 1996, 110 Stat. 3325; Pub. L. 
109–461, title X, § 1002(b), Dec. 22, 2006, 120 Stat. 
3465; Pub. L. 111–377, title II, § 205(a), Jan. 4, 2011, 
124 Stat. 4126; Pub. L. 112–154, title VII, § 701(b), 
Aug. 6, 2012, 126 Stat. 1203; Pub. L. 114–58, title 
VI, § 601(15), Sept. 30, 2015, 129 Stat. 539.) 

PRIOR PROVISIONS 

Prior section 3108 was renumbered section 5308 of this 
title. 

Provisions similar to those comprising this section 
were contained in former section 1504 of this title prior 
to the general revision of this chapter by Pub. L. 96–466. 

AMENDMENTS 

2015—Subsec. (b)(4). Pub. L. 114–58 inserted ‘‘the’’ be-
fore ‘‘rehabilitation program concerned’’. 

2012—Subsec. (a)(2). Pub. L. 112–154 designated exist-
ing provisions as subpar. (A) and added subpar. (B). 

2011—Subsec. (b)(4). Pub. L. 111–377 added par. (4). 
2006—Subsec. (g)(1). Pub. L. 109–461 substituted 

‘‘local, or other penal institution or correctional facil-
ity’’ for ‘‘or local penal institution’’. 

1996—Subsec. (a)(2). Pub. L. 104–275, § 101(g)(1), sub-
stituted ‘‘while satisfactorily following a program of 
employment services provided under section 3104(a)(5) 
of this title’’ for ‘‘following the conclusion of such pur-
suit’’. 

Subsec. (f)(1)(A). Pub. L. 104–275, § 101(g)(2)(A), in-
serted ‘‘eligible for and’’ after ‘‘veteran is’’ and sub-
stituted ‘‘chapter 30’’ for ‘‘chapter 30 or 34’’ and ‘‘en-
rolled under chapter 30’’ for ‘‘enrolled under either 
chapter 30 or chapter 34’’. 

Subsec. (f)(1)(B). Pub. L. 104–275, § 101(g)(2)(B), sub-
stituted ‘‘chapter 30’’ for ‘‘chapter 30 or 34’’. 

1994—Subsec. (c)(2). Pub. L. 103–446 inserted ‘‘or feder-
ally recognized Indian tribe’’ after ‘‘local government 
agency’’. 

1992—Subsec. (b). Pub. L. 102–568, § 405(b), designated 
existing provisions as par. (1) and added pars. (2) and 
(3). 

Pub. L. 102–568, § 405(a), increased the monthly reha-
bilitation subsistence allowance for eligible veterans in 
column II from $333, $250, $167, $291, $333, $333, $250, and 
$167 to $366, $275, $184, $320, $366, $366, $275, and $184; in 
column III from $413, $310, $207, $352, $413, $413, $310, and 
$207 to $454, $341, $228, $387, $454, $454, $341, and $228; in 
column IV from $486, $364, $244, $405, $486, $486, $364, and 
$244 to $535, $400, $268, $446, $535, $535, $$400, and $268; 
and in column V from $35, $27, $18, $26, $35, $35, $27, and 
$18 to $39, $30, $20, $29, $39, $39, $30, and $20, respectively. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1508 of 
this title as this section. 

Subsec. (a)(3). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3106(a)’’ for ‘‘1506(a)’’ and ‘‘3105(b)’’ for ‘‘1505(b)’’. 

Subsec. (c)(2). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3115(a)(1)’’ for ‘‘1515(a)(1)’’. 

Pub. L. 102–16 inserted ‘‘, State, or local government’’ 
after ‘‘Federal’’. 

Subsec. (f)(2). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3104(a)(3)’’ for ‘‘1504(a)(3)’’. 

Subsec. (h). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘1114(j)’’ for ‘‘314(j)’’ in two places. 

Subsec. (i). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3680(d)’’ for ‘‘1780(d)’’. 

1989—Subsec. (a)(1), (2). Pub. L. 101–237, § 423(b)(1)(A), 
substituted ‘‘Secretary’’ for ‘‘Administrator’’. 

Subsec. (b). Pub. L. 101–237, § 423(b)(1)(A), substituted 
‘‘Secretary’’ for ‘‘Administrator’’. 

Pub. L. 101–237, § 402(a), increased the monthly reha-
bilitation subsistence allowance for eligible veterans in 
column II from $310, $233, $155, $271, $310, $310, $233, and 
$155 to $333, $250, $167, $291, $333, $333, $250, and $167; in 
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column III from $384, $288, $193, $327, $384, $384, $288, and 
$193 to $413, $310, $207, $352, $413, $413, $310, and $207; in 
column IV from $452, $339, $227, $377, $452, $452, $339, and 
$227 to $486, $364, $244, $405, $486, $486, $364, and $244; in 
column V from $33, $25, $17, $24, $33, $33, $25, and $17 to 
$35, $27, $18, $26, $35, $35, $27, and $18, respectively. 

Subsecs. (c)(1) to (f)(1)(A). Pub. L. 101–237, 
§ 423(b)(1)(A), substituted ‘‘Secretary’’ for ‘‘Adminis-
trator’’ wherever appearing. 

Subsec. (h). Pub. L. 101–237, § 423(b)(1)(B), substituted 
‘‘Department of Veterans Affairs’’ for ‘‘Veterans’ Ad-
ministration’’. 

1984—Subsec. (b). Pub. L. 98–543 increased the month-
ly rehabilitation subsistence allowance for eligible vet-
erans in column II from $282, $212, $141, $246, $282, $282, 
$212, and $141 to $310, $233, $155, $271, $310, $310, $233, and 
$155; in column III from $349, $262, $175, $297, $349, $349, 
$262, and $175 to $384, $288, $193, $323, $384, $384, $288, and 
$193; in column IV from $411, $308, $206, $343, $411, $411, 
$308, and $206 to $452, $339, $227, $377, $452, $452, $339, and 
$227; in column V from $30, $23, $15, $22, $30, $30, $23, and 
$15 to $33, $25, $17, $24, $33, $33, $25, and $17, respectively. 

Subsec. (f)(1)(A), (B). Pub. L. 98–525 inserted ref-
erences to chapter 30 of this title. 

1982—Subsec. (g)(2). Pub. L. 97–306 inserted ‘‘not’’ 
after ‘‘shall’’ and struck out ‘‘if the Administrator de-
termines that all the veteran’s living expenses are 
being defrayed by a Federal, State, or local govern-
ment’’ at end. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–154 effective on the date 
that is one year after Aug. 6, 2012, see section 701(g) of 
Pub. L. 112–154, set out as an Effective Date note under 
section 2109 of this title. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Pub. L. 111–377, title II, § 205(b), Jan. 4, 2011, 124 Stat. 
4126, provided that: ‘‘The amendment made by this sec-
tion [amending this section] shall take effect on Au-
gust 1, 2011.’’ 

EFFECTIVE DATE OF 1992 AMENDMENT 

Pub. L. 102–568, title IV, § 405(c), Oct. 29, 1992, 106 Stat. 
4339, provided that: ‘‘The amendments made by sub-
sections (a) and (b) [amending this section] shall take 
effect on October 1, 1993.’’ 

EFFECTIVE DATE OF 1989 AMENDMENT 

Pub. L. 101–237, title IV, § 402(b), Dec. 18, 1989, 103 Stat. 
2078, provided that: ‘‘The amendment made by this sec-
tion [amending this section] shall take effect on Janu-
ary 1, 1990.’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Pub. L. 98–543, title II, § 205, Oct. 24, 1984, 98 Stat. 2743, 
provided that: ‘‘The amendments made by this part 
[part A (§§ 201–205) of title II of Pub. L. 98–543, see 
Tables for classification] shall take effect as of October 
1, 1984.’’ 

EFFECTIVE DATE; VETERANS PURSUING PROGRAM OF 
VOCATIONAL REHABILITATION UNDER THIS CHAPTER 

Section effective Oct. 1, 1980, and during period begin-
ning on Oct. 1, 1980, and ending on Mar. 31, 1981, the pro-
visions of this section, as added by Pub. L. 96–466, title 
I, § 101(a), Oct. 17, 1980, 94 Stat. 2178, shall apply to vet-
erans pursuing a program of vocational rehabilitation 
training under this chapter in the same manner as 
former section 1504 of this title applied to veterans pur-
suing such a program under this chapter on Sept. 30, 
1980, see section 802(a)(2), (4) of Pub. L. 96–466, set out 
as an Effective Date note under section 3100 of this 
title. 

APPLICABILITY OF SUBSECTION (g)(1) TO 
APPORTIONMENTS MADE BEFORE OCTOBER 17, 1980 

Pub. L. 96–466, title I, § 101(c), Oct. 17, 1980, 94 Stat. 
2186, provided that: ‘‘The provisions of section 1508(g)(1) 

[now 3108(g)(1)] of title 38, United States Code, as added 
by subsection (a) shall not apply to an apportionment 
made under section 3107(c) [now 5307(c)] of such title be-
fore the date of the enactment of this Act [Oct. 17, 
1980].’’ 

§ 3109. Entitlement to independent living serv-
ices and assistance 

In any case in which the Secretary has deter-
mined under section 3106(e) of this title that the 
achievement of a vocational goal by a veteran 
currently is not reasonably feasible, such vet-
eran shall be entitled, in accordance with the 
provisions of section 3120 of this title, to a pro-
gram of independent living services and assist-
ance designed to enable such veteran to achieve 
maximum independence in daily living. 

(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 
1980, 94 Stat. 2181, § 1509; amended Pub. L. 99–576, 
title III, § 333(b)(5), Oct. 28, 1986, 100 Stat. 3279; 
Pub. L. 101–237, title IV, § 423(b)(1)(A), Dec. 18, 
1989, 103 Stat. 2092; renumbered § 3109 and amend-
ed Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 
Stat. 406; Pub. L. 104–275, title I, § 101(f)(2)(B), 
Oct. 9, 1996, 110 Stat. 3325.) 

PRIOR PROVISIONS 

Prior section 3109 was renumbered section 5309 of this 
title. 

AMENDMENTS 

1996—Pub. L. 104–275 substituted ‘‘3106(e)’’ for 
‘‘3106(d)’’. 

1991—Pub. L. 102–83 renumbered section 1509 of this 
title as this section and substituted ‘‘3106(d)’’ for 
‘‘1506(d)’’ and ‘‘3120’’ for ‘‘1520’’. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’. 

1986—Pub. L. 99–576 inserted ‘‘currently’’ after first 
reference to ‘‘veteran’’. 

EFFECTIVE DATE 

Section effective Apr. 1, 1981, see section 802(a)(1) of 
Pub. L. 96–466, set out as a note under section 3100 of 
this title. 

§ 3110. Leaves of absence 

The Secretary shall prescribe such regulations 
as the Secretary determines necessary for grant-
ing leaves of absence to veterans pursuing reha-
bilitation programs under this chapter. During 
authorized leaves of absence, a veteran shall be 
considered to be pursuing such program. 

(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 
1980, 94 Stat. 2181, § 1510; amended Pub. L. 
101–237, title IV, § 423(b)(1)(A), Dec. 18, 1989, 103 
Stat. 2092; renumbered § 3110, Pub. L. 102–83, 
§ 5(a), Aug. 6, 1991, 105 Stat. 406.) 

PRIOR PROVISIONS 

Prior section 3110 was renumbered section 5310 of this 
title. 

Provisions similar to those comprising this section 
were contained in former section 1505 of this title prior 
to the general revision of this chapter by Pub. L. 96–466. 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1510 of this 
title as this section. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’ wherever appearing. 

EFFECTIVE DATE 

Section effective Apr. 1, 1981, see section 802(a)(1) of 
Pub. L. 96–466, set out as a note under section 3100 of 
this title. 
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§ 3111. Regulations to promote satisfactory con-
duct and cooperation 

The Secretary shall prescribe such rules and 
regulations as the Secretary determines nec-
essary to promote satisfactory conduct and co-
operation on the part of veterans who are pursu-
ing rehabilitation programs under this chapter. 
In any case in which the Secretary determines 
that a veteran has failed to maintain satisfac-
tory conduct or cooperation, the Secretary may, 
after determining that all reasonable counseling 
efforts have been made and are not reasonably 
likely to be effective, discontinue services and 
assistance unless the Secretary determines that 
mitigating circumstances exist. In any case in 
which such services and assistance have been 
discontinued, the Secretary may reinstitute 
such services and assistance only if the Sec-
retary determines that— 

(1) the cause of the unsatisfactory conduct 
or cooperation of such veteran has been re-
moved; and 

(2) the rehabilitation program which such 
veteran proposes to pursue (whether the same 
or revised) is suitable to such veteran’s abili-
ties, aptitudes, and interests. 

(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 
1980, 94 Stat. 2181, § 1511; amended Pub. L. 
101–237, title IV, § 423(b)(1)(A), Dec. 18, 1989, 103 
Stat. 2092; renumbered § 3111, Pub. L. 102–83, 
§ 5(a), Aug. 6, 1991, 105 Stat. 406.) 

PRIOR PROVISIONS 

Prior section 3111 was renumbered section 5311 of this 
title. 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1511 of this 
title as this section. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’ wherever appearing. 

EFFECTIVE DATE 

Section effective Apr. 1, 1981, see section 802(a)(1) of 
Pub. L. 96–466, set out as a note under section 3100 of 
this title. 

§ 3112. Revolving fund loans 

The revolving fund established pursuant to 
part VII of Veterans Regulation Numbered 1(a) 
is continued in effect, and may be used by the 
Secretary, under regulations prescribed by the 
Secretary, for making advances, not in excess of 
twice the amount of the full-time institutional 
monthly subsistence allowance for a veteran 
with no dependents (as provided in section 
3108(b) of this title) to veterans pursuing reha-
bilitation programs under this chapter. Such ad-
vances, and advances from such fund made be-
fore the effective date of the Veterans’ Rehabili-
tation and Education Amendments of 1980, shall 
bear no interest and shall be repaid in such in-
stallments, as may be determined by the Sec-
retary, by proper deductions from future pay-
ments of compensation, pension, subsistence al-
lowance, educational assistance allowance, or 
retirement pay. 

(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 
1980, 94 Stat. 2181, § 1512; amended Pub. L. 
101–237, title IV, § 423(b)(1)(A), Dec. 18, 1989, 103 

Stat. 2092; renumbered § 3112 and amended Pub. 
L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406.) 

REFERENCES IN TEXT 

The revolving fund established pursuant to part VII 
of Veterans Regulation Numbered 1(a), referred to in 
text, means the vocational rehabilitation revolving 
fund established by par. 8 of part VII of Veterans Regu-
lation Numbered 1(a), as added by act Mar. 24, 1943, ch. 
22, § 2, 57 Stat. 44, which was set out in chapter 12A of 
former Title 38, Pensions, Bonuses, and Veterans’ Re-
lief. The appropriation for such fund made by act July 
12, 1943, ch. 218, § 1, 57 Stat. 434, was reduced by act June 
24, 1954, ch. 359, title I, § 101(part), 68 Stat. 293, and re-
pealed by Pub. L. 85–857, § 14(82), Sept. 2, 1958, 72 Stat. 
1272. Part VII of Veterans Regulation Numbered 1(a) 
was repealed by section 14(67) of Pub. L. 85–857, effec-
tive Jan. 1, 1959, which provided in part, that repeal of 
part VII should not take effect in such manner as to 
impair the operation of the deferred repeal of a portion 
of paragraph 9 of the part as provided in section 21 of 
the Government Employees Training Act, Pub. L. 
85–507, July 7, 1958, 72 Stat. 337. For continuation of cer-
tain rights and benefits see section 12 of Pub. L. 85–857, 
set out as a note preceding part I of this title. 

For effective date of the Veterans’ Rehabilitation and 
Education Amendments of 1980, referred to in text, see 
section 802 of Pub. L. 96–466, set out as an Effective 
Date note under section 3100 of this title. 

PRIOR PROVISIONS 

Prior section 3112 was renumbered section 5312 of this 
title. 

Provisions similar to those comprising this section 
were contained in former section 1507 of this title prior 
to the general revision of this chapter by Pub. L. 96–466. 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1512 of this 
title as this section and substituted ‘‘3108(b)’’ for 
‘‘1508(b)’’. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’ wherever appearing. 

EFFECTIVE DATE; VETERANS PURSUING PROGRAM OF 
VOCATIONAL REHABILITATION UNDER THIS CHAPTER 

Section effective Oct. 1, 1980, and during period begin-
ning on Oct. 1, 1980, and ending on Mar. 31, 1981, the pro-
visions of this section, as added by Pub. L. 96–466, title 
I, § 101(a), Oct. 17, 1980, 94 Stat. 2181, shall apply to vet-
erans pursuing a program of vocational rehabilitation 
training under this chapter in the same manner as 
former section 1507 of this title applied to veterans pur-
suing such a program under this chapter on Sept. 30, 
1980, see section 802(a)(2), (4) of Pub. L. 96–466, set out 
as an Effective Date note under section 3100 of this 
title. 

§ 3113. Vocational rehabilitation for hospitalized 
members of the Armed Forces and veterans 

(a) Services and assistance may be provided 
under this chapter to a person described in sub-
paragraphs (A)(ii) and (B) of section 3102(1) of 
this title who is hospitalized pending discharge 
from active military, naval, or air service. In 
such cases, no subsistence allowance shall be 
paid. 

(b) Services and assistance may be provided 
under this chapter to a veteran who is receiving 
care in a Department of Veterans Affairs hos-
pital, nursing home, or domiciliary facility or in 
any other hospital or medical facility. 

(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 
1980, 94 Stat. 2181, § 1513; amended Pub. L. 
101–237, title IV, § 423(b)(1)(B), Dec. 18, 1989, 103 
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Stat. 2092; renumbered § 3113 and amended Pub. 
L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; 
Pub. L. 103–446, title XII, § 1201(d)(10), Nov. 2, 
1994, 108 Stat. 4684.) 

PRIOR PROVISIONS 

Prior section 3113 was renumbered section 5313 of this 
title. 

Provisions similar to those comprising subsec. (a) of 
this section were contained in former section 1510 of 
this title prior to the general revision of this chapter 
by Pub. L. 96–466. 

AMENDMENTS 

1994—Subsec. (a). Pub. L. 103–446 substituted ‘‘sub-
paragraphs (A)(ii) and (B) of section 3102(1)’’ for ‘‘sec-
tion 3102(1)(B) and (2)’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1513 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3102(1)(B)’’ for ‘‘1502(1)(B)’’. 

1989—Subsec. (b). Pub. L. 101–237 substituted ‘‘Depart-
ment of Veterans Affairs’’ for ‘‘Veterans’ Administra-
tion’’. 

EFFECTIVE DATE 

Section effective Apr. 1, 1981, see section 802(a)(1) of 
Pub. L. 96–466, set out as a note under section 3100 of 
this title. 

§ 3114. Vocational rehabilitation outside the 
United States 

Under regulations which the Secretary shall 
prescribe, a vocational rehabilitation program 
under this chapter may be provided outside the 
United States if the Secretary determines that 
such training is (1) necessary in the particular 
case to provide the preparation needed to render 
a veteran employable and enable such veteran to 
obtain and retain suitable employment, and (2) 
in the best interest of such veteran and the Fed-
eral Government. 

(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 
1980, 94 Stat. 2182, § 1514; amended Pub. L. 
101–237, title IV, § 423(b)(1)(A), Dec. 18, 1989, 103 
Stat. 2092; renumbered § 3114, Pub. L. 102–83, 
§ 5(a), Aug. 6, 1991, 105 Stat. 406.) 

PRIOR PROVISIONS 

Prior section 3114 was renumbered section 5314 of this 
title. 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1514 of this 
title as this section. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’ wherever appearing. 

EFFECTIVE DATE 

Section effective Apr. 1, 1981, see section 802(a)(1) of 
Pub. L. 96–466, set out as a note under section 3100 of 
this title. 

§ 3115. Rehabilitation resources 

(a) Notwithstanding any other provision of 
law, for the purpose of providing services under 
this chapter, the Secretary may— 

(1) use the facilities of any Federal agency 
(including the Department of Veterans Af-
fairs), of any State or local government agen-
cy receiving Federal financial assistance, or of 
any federally recognized Indian tribe, to pro-
vide training or work experience as part or all 

of a veteran’s vocational rehabilitation pro-
gram without pay or for nominal pay in any 
case in which the Secretary determines that 
such training or work experience is necessary 
to accomplish such veteran’s rehabilitation; 

(2) use the facilities, staff, and other re-
sources of the Department of Veterans Affairs; 

(3) employ such additional personnel and ex-
perts as the Secretary considers necessary; 
and 

(4) use the facilities and services of any Fed-
eral, State, or other public agency, any agency 
maintained by joint Federal and State con-
tributions, any federally recognized Indian 
tribe, any public or private institution or es-
tablishment, and any private individual. 

(b)(1) While pursuing on-job training or work 
experience under subsection (a)(1) of this section 
at a Federal agency, a veteran shall be consid-
ered to be an employee of the United States for 
the purposes of the benefits of chapter 81 of title 
5, but not for the purposes of laws administered 
by the Office of Personnel Management. 

(2) Except as provided in chapter 17 of this 
title, hospital care and medical services pro-
vided under this chapter shall be furnished in fa-
cilities over which the Secretary has direct ju-
risdiction. 

(3) Use of the facilities of a State or local gov-
ernment agency under subsection (a)(1) of this 
section or use of facilities and services under 
subsection (a)(4) of this section, shall be pro-
cured through contract, agreement, or other co-
operative arrangement. 

(4) The Secretary shall prescribe regulations 
providing for the monitoring of training and 
work experiences provided under such sub-
section (a)(1) at State or local government agen-
cies and otherwise ensuring that such training 
or work experience is in the best interest of the 
veteran and the Federal Government. 

(c) For purposes of this section, the term ‘‘fed-
erally recognized Indian tribe’’ means any In-
dian tribe, band, nation, pueblo, or other orga-
nized group or community, including any Alas-
ka Native village or regional corporation as de-
fined in or established pursuant to the Alaska 
Native Claims Settlement Act, which is recog-
nized as eligible for the special programs and 
services provided by the United States to Indi-
ans because of their status as Indians. 

(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 
1980, 94 Stat. 2182, § 1515; amended Pub. L. 
100–689, title II, § 201, Nov. 18, 1988, 102 Stat. 4175; 
Pub. L. 101–237, title IV, § 423(b)(1), Dec. 18, 1989, 
103 Stat. 2092; renumbered § 3115, Pub. L. 102–83, 
§ 5(a), Aug. 6, 1991, 105 Stat. 406; Pub. L. 103–446, 
title VI, § 602(a), Nov. 2, 1994, 108 Stat. 4671.) 

REFERENCES IN TEXT 

The Alaska Native Claims Settlement Act, referred 
to in subsec. (c), is Pub. L. 92–203, Dec. 18, 1971, 85 Stat. 
688, as amended, which is classified generally to chap-
ter 33 (§ 1601 et seq.) of Title 43, Public Lands. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 1601 of Title 43 and 
Tables. 

PRIOR PROVISIONS 

Prior section 3115 was renumbered section 5315 of this 
title. 
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Provisions similar to those comprising this section 
were contained in former section 1511 of this title prior 
to the general revision of this chapter by Pub. L. 96–466. 

AMENDMENTS 

1994—Subsec. (a)(1). Pub. L. 103–446, § 602(a)(1)(A), 
struck out ‘‘or’’ after ‘‘(including the Department of 
Veterans Affairs),’’ and inserted ‘‘or of any federally 
recognized Indian tribe,’’ after ‘‘financial assistance,’’. 

Subsec. (a)(4). Pub. L. 103–446, § 602(a)(1)(B), inserted 
‘‘any federally recognized Indian tribe,’’ after ‘‘con-
tributions,’’. 

Subsec. (c). Pub. L. 103–446, § 602(a)(2), added subsec. 
(c). 

1991—Pub. L. 102–83 renumbered section 1515 of this 
title as this section. 

1989—Subsecs. (a), (b)(2), (4). Pub. L. 101–237 sub-
stituted ‘‘Secretary’’ and ‘‘Department of Veterans Af-
fairs’’ for ‘‘Administrator’’ and ‘‘Veterans’ Administra-
tion’’, respectively, wherever appearing. 

1988—Subsec. (a)(1). Pub. L. 100–689, § 201(1), inserted 
‘‘, or of any State or local government agency receiv-
ing Federal financial assistance,’’ after ‘‘Administra-
tion)’’. 

Subsec. (b)(1). Pub. L. 100–689, § 201(2)(A), inserted ‘‘at 
a Federal agency’’ after ‘‘section’’. 

Subsec. (b)(3), (4). Pub. L. 100–689, § 201(2)(B), added 
pars. (3) and (4) and struck out former par. (3) which 
read as follows: ‘‘Use of facilities and services under 
clause (4) of subsection (a) of this section, shall be pro-
cured through contract, agreement, or other coopera-
tive arrangement.’’ 

EFFECTIVE DATE 

Section effective Apr. 1, 1981, see section 802(a)(1) of 
Pub. L. 96–466, set out as a note under section 3100 of 
this title. 

§ 3116. Promotion of employment and training 
opportunities 

(a) The Secretary shall actively promote the 
development and establishment of employment, 
training, and other related opportunities for (1) 
veterans who are participating or who have par-
ticipated in a rehabilitation program under this 
chapter, (2) veterans with service-connected dis-
abilities, and (3) other veterans to whom the em-
ployment emphases set forth in chapter 42 of 
this title apply. The Secretary shall promote 
the development and establishment of such op-
portunities through Department of Veterans Af-
fairs staff outreach efforts to employers and 
through Department of Veterans Affairs coordi-
nation with Federal, State, and local govern-
mental agencies and appropriate nongovern-
mental organizations. In carrying out the provi-
sions of this subsection with respect to veterans 
referred to in clause (3) of the first sentence of 
this subsection, the Secretary shall place par-
ticular emphasis on the needs of categories of 
such veterans on the basis of applicable rates of 
unemployment. 

(b)(1) The Secretary, pursuant to regulations 
prescribed in accordance with paragraph (3) of 
this subsection, may make payments to employ-
ers for providing on-job training to veterans in 
individual cases in which the Secretary deter-
mines that such payment is necessary to obtain 
needed on-job training or to begin employment. 
Such payments may not exceed the direct ex-
penses incurred by such employers in providing 
such on-job training or employment oppor-
tunity. 

(2) In any case in which a veteran described in 
paragraph (1) of this subsection participates in 

on-job training described in such paragraph that 
satisfies the criteria for payment of a training 
assistance allowance under section 3687 of this 
title, such veteran shall, to the extent that such 
veteran has remaining eligibility for and enti-
tlement to such allowance, be paid such allow-
ance. 

(3) The Secretary shall prescribe regulations 
under this subsection in consultation with the 
Secretary of Labor and, in prescribing such reg-
ulations, shall take into consideration the pro-
visions of title V of the Rehabilitation Act of 
1973 (29 U.S.C. ch. 16, subch. V) and section 4212 
of this title, and regulations prescribed under 
such provisions. 

(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 
1980, 94 Stat. 2182, § 1516; amended Pub. L. 
101–237, title IV, § 423(b)(1), Dec. 18, 1989, 103 Stat. 
2092; renumbered § 3116 and amended Pub. L. 
102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; 
Pub. L. 112–56, title II, § 232, Nov. 21, 2011, 125 
Stat. 719.) 

REFERENCES IN TEXT 

The Rehabilitation Act of 1973, referred to in subsec. 
(b)(3), is Pub. L. 93–112, Sept. 26, 1973, 87 Stat. 355, as 
amended. Title V of the Rehabilitation Act of 1973 is 
classified generally to subchapter V (§ 790 et seq.) of 
chapter 16 of Title 29, Labor. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 701 of Title 29 and Tables. 

PRIOR PROVISIONS 

Prior section 3116 was renumbered section 5316 of this 
title. 

AMENDMENTS 

2011—Subsec. (b)(1). Pub. L. 112–56 struck out ‘‘who 
have been rehabilitated to the point of employability’’ 
after ‘‘veterans’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1516 of 
this title as this section. 

Subsec. (b)(2), (3). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3687’’ for ‘‘1787’’ in par. (2) and ‘‘4212’’ for ‘‘2012’’ in par. 
(3). 

1989—Subsecs. (a), (b)(1), (3). Pub. L. 101–237 sub-
stituted ‘‘Secretary’’ and ‘‘Department of Veterans Af-
fairs’’ for ‘‘Administrator’’ and ‘‘Veterans’ Administra-
tion’’, respectively, wherever appearing. 

EFFECTIVE DATE 

Section effective Oct. 1, 1980, see section 802(a)(2) of 
Pub. L. 96–466, set out as a note under section 3100 of 
this title. 

COORDINATION WITH PROGRAMS UNDER VETERANS’ JOB 
TRAINING ACT 

Pub. L. 99–238, title II, § 202, Jan. 13, 1986, 99 Stat. 1768, 
as amended by Pub. L. 102–83, §§ 5(c)(2), 6(g), Aug. 6, 1991, 
105 Stat. 406, 408, provided that: 

‘‘(a) IN GENERAL.—In carrying out section 3116(b) [for-
merly 1516(b)] of title 38, United States Code, the Sec-
retary of Veterans Affairs shall take all feasible steps 
to establish and encourage, for veterans who are eligi-
ble to have payments made on their behalf under such 
section, the development of training opportunities 
through programs of job training consistent with the 
provisions of the Veterans’ Job Training Act (as redes-
ignated by section 201(a)(1) of this Act) [29 U.S.C. 1721 
note] so as to utilize programs of job training estab-
lished by employers pursuant to such Act. 

‘‘(b) DIRECTIVE.—In carrying out such Act, the Sec-
retary of Veterans Affairs shall take all feasible steps 
to ensure that, in the cases of veterans who are eligible 
to have payments made on their behalf under both such 
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Act and section 3116(b) [formerly 1516(b)] of title 38, 
United States Code, the authority under such section is 
utilized, to the maximum extent feasible and consist-
ent with the veteran’s best interests, to make pay-
ments to employers on behalf of such veterans.’’ 

§ 3117. Employment assistance 

(a)(1) A veteran with a service-connected dis-
ability rated at 10 percent or more who has par-
ticipated in a vocational rehabilitation program 
under this chapter or a similar program under 
the Rehabilitation Act of 1973 (29 U.S.C. 701 et 
seq.) and who the Secretary has determined to 
be employable shall be furnished assistance in 
obtaining employment consistent with such vet-
eran’s abilities, aptitudes, interests, and em-
ployment handicap, including assistance nec-
essary to insure that such veteran receives the 
benefit of any applicable provisions of law or 
regulation providing for special consideration or 
emphasis or preference for such veteran in em-
ployment or training. 

(2) Assistance provided under this subsection 
may include— 

(A) direct placement of such veteran in em-
ployment; 

(B) utilization of employment, training, and 
placement services under chapter 41 of this 
title; and 

(C) utilization of the job development and 
placement services of (i) programs under the 
Rehabilitation Act of 1973, (ii) the State em-
ployment service and the Veterans’ Employ-
ment Service of the Department of Labor, (iii) 
the Office of Personnel Management, (iv) any 
other public or nonprofit organization having 
placement services available, and (v) any for- 
profit entity in a case in which the Secretary 
has determined that services necessary to pro-
vide such assistance are available from such 
entity and that comparably effective services 
are not available, or cannot be obtained cost- 
effectively, from the entities described in sub-
clauses (i) through (iv) of this clause. 

(b)(1) In any case in which a veteran has com-
pleted a vocational rehabilitation program for 
self-employment in a small business enterprise 
under this chapter, the Secretary shall assist 
such veteran in securing, as appropriate, a loan 
under subchapter IV of chapter 37 of this title 
and shall cooperate with the Small Business Ad-
ministration to assist such veteran to secure a 
loan for the purchase of equipment needed to es-
tablish such veteran’s own business and to in-
sure that such veteran receives the special con-
sideration provided for in section 4(b)(1) of the 
Small Business Act (15 U.S.C. 633(b)(1)). 

(2) In the case of a veteran described in clause 
(12) of section 3104(a) of this title who has 
trained under a State rehabilitation program 
with the objective of self-employment in a small 
business enterprise, the Secretary may, subject 
to the limitations and criteria provided for in 
such clause, provide such veteran with such sup-
plementary equipment and initial stocks and 
supplies as are determined to be needed by such 
veteran if such supplementary equipment and 
initial stocks and supplies, or assistance in ac-
quiring them, are not available through the 
State program or other sources. 

(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 
1980, 94 Stat. 2183, § 1517; amended Pub. L. 97–72, 

title III, § 303(k), Nov. 3, 1981, 95 Stat. 1060; Pub. 
L. 100–689, title II, § 202(a), Nov. 18, 1988, 102 Stat. 
4175; Pub. L. 101–237, title IV, § 423(b)(1)(A), Dec. 
18, 1989, 103 Stat. 2092; Pub. L. 102–54, § 14(c)(4), 
June 13, 1991, 105 Stat. 285; renumbered § 3117 and 
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 
105 Stat. 406; Pub. L. 104–275, title I, § 101(h), Oct. 
9, 1996, 110 Stat. 3325; Pub. L. 107–288, § 4(e)(2), 
Nov. 7, 2002, 116 Stat. 2044; Pub. L. 109–233, title 
V, § 503(6), June 15, 2006, 120 Stat. 416.) 

REFERENCES IN TEXT 

The Rehabilitation Act of 1973, referred to in subsec. 
(a)(1), (2)(C)(i), is Pub. L. 93–112, Sept. 26, 1973, 87 Stat. 
355, as amended, which is classified principally to chap-
ter 16 (§ 701 et seq.) of Title 29, Labor. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 701 of Title 29 and Tables. 

PRIOR PROVISIONS 

Prior section 3117 was renumbered section 5317 of this 
title. 

AMENDMENTS 

2006—Subsec. (b)(1). Pub. L. 109–233 substituted ‘‘sec-
tion 4(b)(1)’’ for ‘‘section 8’’ and ‘‘633(b)(1)’’ for ‘‘633(b)’’. 

2002—Subsec. (a)(2)(B). Pub. L. 107–288 amended sub-
par. (B) generally. Prior to amendment, subpar. (B) 
read as follows: ‘‘utilization of the services of disabled 
veterans outreach program specialists under section 
4103A of this title; and’’. 

1996—Subsec. (a)(1). Pub. L. 104–275 inserted ‘‘rated at 
10 percent or more’’ after ‘‘disability’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1517 of 
this title as this section. 

Subsec. (a)(1). Pub. L. 102–54, § 14(c)(4)(A), inserted 
‘‘(29 U.S.C. 701 et seq.)’’ after ‘‘1973’’. 

Subsec. (a)(2)(B). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘4103A’’ for ‘‘2003A’’. 

Subsec. (a)(2)(C)(v). Pub. L. 102–54, § 14(c)(4)(B), struck 
out second period at end. 

Subsec. (b)(2). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3104(a)’’ for ‘‘1504(a)’’. 

1989—Subsecs. (a)(1), (2)(C), (b). Pub. L. 101–237 sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’ wherever ap-
pearing. 

1988—Subsec. (a)(2)(C). Pub. L. 100–689 struck out 
‘‘and’’ at end of subcl. (iii), substituted ‘‘available, 
and’’ for ‘‘available’’ in subcl. (iv), and added subcl. (v). 

1981—Subsec. (b)(1). Pub. L. 97–72 inserted provision 
requiring the Administrator to assist veterans in secur-
ing, as appropriate, a loan under subchapter IV of chap-
ter 37 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–72 effective at end of 180- 
day period beginning on Nov. 3, 1981, see section 305 of 
Pub. L. 97–72, set out as an Effective Date note under 
section 3741 of this title. 

EFFECTIVE DATE 

Section effective Apr. 1, 1981, see section 802(a)(1) of 
Pub. L. 96–466, set out as a note under section 3100 of 
this title. 

§ 3118. Personnel training, development, and 
qualifications 

(a) The Secretary shall provide a program of 
ongoing professional training and development 
for Department of Veterans Affairs counseling 
and rehabilitation personnel engaged in provid-
ing rehabilitation services under this chapter. 
The objective of such training shall be to insure 
that rehabilitation services for disabled veter-
ans are provided in accordance with the most 
advanced knowledge, methods, and techniques 
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available for the rehabilitation of handicapped 
persons. For this purpose, the Secretary may 
employ the services of consultants and may 
make grants to and contract with public or pri-
vate agencies (including institutions of higher 
learning) to conduct such training and develop-
ment. 

(b) The Secretary shall coordinate with the 
Commissioner of the Rehabilitation Services 
Administration in the Department of Education 
and the Assistant Secretary for Veterans’ Em-
ployment in the Department of Labor in plan-
ning and carrying out personnel training in 
areas of mutual programmatic concern. 

(c) Notwithstanding any other provision of 
law, the Secretary shall establish such qualifica-
tions for personnel providing evaluation and re-
habilitation services to veterans under this 
chapter and for employees performing the func-
tions described in section 3106(f) of this title as 
the Secretary determines are necessary and ap-
propriate to insure the quality of rehabilitation 
programs under this chapter. In establishing 
such qualifications, the Secretary shall take 
into account the qualifications established for 
comparable personnel under the Rehabilitation 
Act of 1973 (29 U.S.C. ch. 16). 

(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 
1980, 94 Stat. 2184, § 1518; amended Pub. L. 
101–237, title IV, § 423(b)(1), Dec. 18, 1989, 103 Stat. 
2092; renumbered § 3118 and amended Pub. L. 
102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; 
Pub. L. 104–275, title I, § 101(f)(2)(C), Oct. 9, 1996, 
110 Stat. 3325.) 

REFERENCES IN TEXT 

The Rehabilitation Act of 1973 (29 U.S.C. ch. 16), re-
ferred to in subsec. (c), is Pub. L. 93–112, Sept. 26, 1973, 
87 Stat. 355, as amended, which is classified generally 
to chapter 16 (§ 701 et seq.) of Title 29, Labor. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 701 of Title 29 and 
Tables. 

PRIOR PROVISIONS 

Prior section 3118 was renumbered section 5318 of this 
title. 

AMENDMENTS 

1996—Subsec. (c). Pub. L. 104–275 substituted ‘‘3106(f)’’ 
for ‘‘3106(e)’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1518 of 
this title as this section. 

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3106(e)’’ for ‘‘1506(e)’’. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ and 
‘‘Department of Veterans Affairs’’ for ‘‘Administrator’’ 
and ‘‘Veterans’ Administration’’, respectively, wher-
ever appearing. 

EFFECTIVE DATE 

Section effective Oct. 1, 1980, see section 802(a)(2) of 
Pub. L. 96–466, set out as a note under section 3100 of 
this title. 

§ 3119. Rehabilitation research and special 
projects 

(a) The Secretary shall carry out an ongoing 
program of activities for the purpose of advanc-
ing the knowledge, methods, techniques, and re-
sources available for use in rehabilitation pro-
grams for veterans. For this purpose, the Sec-
retary shall conduct and provide support for the 

development or conduct, or both the develop-
ment and conduct, of— 

(1) studies and research concerning the psy-
chological, educational, employment, social, 
vocational, industrial, and economic aspects 
of the rehabilitation of disabled veterans, in-
cluding new methods of rehabilitation; and 

(2) projects which are designed to increase 
the resources and potential for accomplishing 
the rehabilitation of disabled veterans. 

(b) For the purpose specified in subsection (a) 
of this section, the Secretary is authorized to 
make grants to or contract with public or non-
profit agencies, including institutions of higher 
learning. 

(c) The Secretary shall cooperate with the 
Commissioner of the Rehabilitation Services 
Administration and the Director of the Institute 
of Handicapped Research in the Department of 
Education, the Assistant Secretary for Veter-
ans’ Employment in the Department of Labor, 
and the Secretary of Health and Human Services 
regarding rehabilitation studies, research, and 
special projects of mutual programmatic con-
cern. 

(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 
1980, 94 Stat. 2184, § 1519; amended Pub. L. 
101–237, title IV, § 423(b)(1)(A), Dec. 18, 1989, 103 
Stat. 2092; renumbered § 3119, Pub. L. 102–83, 
§ 5(a), Aug. 6, 1991, 105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1519 of this 
title as this section. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’ wherever appearing. 

EFFECTIVE DATE 

Section effective Oct. 1, 1980, see section 802(a)(2) of 
Pub. L. 96–466, set out as a note under section 3100 of 
this title. 

§ 3120. Program of independent living services 
and assistance 

(a) The Secretary may, under contracts with 
entities described in subsection (f) of this sec-
tion, or through facilities of the Veterans 
Health Administration, which possess a dem-
onstrated capability to conduct programs of 
independent living services for severely handi-
capped persons, provide, under regulations 
which the Secretary shall prescribe, programs of 
independent living services and assistance under 
this chapter, in various geographic regions of 
the United States, to veterans described in sub-
section (b) of this section. 

(b) A program of independent living services 
and assistance may be made available under this 
section only to a veteran who has a serious em-
ployment handicap resulting in substantial part 
from a service-connected disability described in 
section 3102(1)(A)(i) of this title and with respect 
to whom it is determined under section 3106(d) 
or (e) of this title that the achievement of a vo-
cational goal currently is not reasonably fea-
sible. 

(c) The Secretary shall, to the maximum ex-
tent feasible, include among those veterans who 
are provided with programs of independent liv-
ing services and assistance under this section 
substantial numbers of veterans described in 
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subsection (b) of this section who are receiving 
long-term care in Department of Veterans Af-
fairs hospitals and nursing homes and in nursing 
homes with which the Secretary contracts for 
the provision of care to veterans. 

(d) A program of independent living services 
and assistance for a veteran shall consist of such 
services described in section 3104(a) of this title 
as the Secretary determines necessary to enable 
such veteran to achieve maximum independence 
in daily living. Such veteran shall have the 
same rights with respect to an individualized 
written plan of services and assistance as are af-
forded veterans under section 3107 of this title. 

(e)(1) Programs of independent living services 
and assistance shall be initiated for no more 
than 2,700 veterans in each fiscal year, and the 
first priority in the provision of such programs 
shall be afforded to veterans for whom the rea-
sonable feasibility of achieving a vocational 
goal is precluded solely as a result of a service- 
connected disability. 

(2) The limitation in paragraph (1) shall not 
apply in any case in which the Secretary deter-
mines that a veteran described in subsection (b) 
has been displaced as the result of, or has other-
wise been adversely affected in the areas covered 
by, a natural or other disaster, as determined by 
the Secretary. 

(f) Entities described in this subsection are (1) 
public or nonprofit agencies or organizations, 
and (2) for-profit entities in cases in which the 
Secretary determines that services comparable 
in effectiveness to services available from such 
an entity are not available, or cannot be ob-
tained cost-effectively from, public or nonprofit 
agencies or through facilities of the Veterans 
Health Administration. 

(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 
1980, 94 Stat. 2185, § 1520; amended Pub. L. 99–576, 
title III, § 333(a), (b)(6), (c), Oct. 28, 1986, 100 Stat. 
3279; Pub. L. 100–689, title II, § 202(b), Nov. 18, 
1988, 102 Stat. 4176; Pub. L. 101–237, title IV, 
§§ 404, 423(b)(1), Dec. 18, 1989, 103 Stat. 2080, 2092; 
renumbered § 3120 and amended Pub. L. 102–83, 
§ 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 
103–446, title XII, § 1201(b)(1), (d)(11), Nov. 2, 1994, 
108 Stat. 4682, 4684; Pub. L. 104–275, title I, 
§ 101(f)(2)(D), (i), Oct. 9, 1996, 110 Stat. 3325; Pub. 
L. 107–103, title V, § 508(a), Dec. 27, 2001, 115 Stat. 
997; Pub. L. 110–389, title III, § 332, Oct. 10, 2008, 
122 Stat. 4170; Pub. L. 111–275, title VIII, § 801(a), 
Oct. 13, 2010, 124 Stat. 2888; Pub. L. 112–154, title 
VII, § 701(c), Aug. 6, 2012, 126 Stat. 1203.) 

AMENDMENTS 

2012—Subsec. (e). Pub. L. 112–154 designated existing 
provisions as par. (1) and added par. (2). 

2010—Subsec. (e). Pub. L. 111–275 substituted ‘‘2,700’’ 
for ‘‘2600’’. 

2008—Subsec. (e). Pub. L. 110–389, which directed 
amendment of subsec. (e) by substituting ‘‘2600 veter-
ans’’ for ‘‘2500 veterans’’, was executed by making the 
substitution for ‘‘2,500 veterans’’ to reflect the probable 
intent of Congress. 

2001—Subsec. (e). Pub. L. 107–103 substituted ‘‘2,500 
veterans’’ for ‘‘five hundred veterans’’. 

1996—Subsec. (b). Pub. L. 104–275, § 101(i)(1), sub-
stituted ‘‘serious employment handicap resulting in 
substantial part from a service-connected disability de-
scribed in section 3102(1)(A)(i)’’ for ‘‘service-connected 
disability described in section 3102(1)(A)’’. 

Pub. L. 104–275, § 101(f)(2)(D), substituted ‘‘3106(d) or 
(e)’’ for ‘‘3106(d)’’. 

Subsec. (d). Pub. L. 104–275, § 101(i)(2), struck out ‘‘and 
(b)’’ after ‘‘section 3104(a)’’. 

1994—Subsec. (a). Pub. L. 103–446, § 1201(b)(1), sub-
stituted ‘‘Veterans Health Administration’’ for ‘‘De-
partment of Medicine and Surgery’’. 

Subsec. (b). Pub. L. 103–446, § 1201(d)(11), which di-
rected substitution of ‘‘section 3102(1)(A)(i)’’ for ‘‘sec-
tion 3012(1)(A)’’, could not be executed because the 
words ‘‘section 3012(1)(A)’’ did not appear. 

Subsec. (f). Pub. L. 103–446, § 1201(b)(1), substituted 
‘‘Veterans Health Administration’’ for ‘‘Department of 
Medicine and Surgery’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1520 of 
this title as this section. 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3102(1)(A)’’ for ‘‘1502(1)(A)’’ and ‘‘3106(d)’’ for ‘‘1506(d)’’. 

Subsec. (d). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3104(a)’’ for ‘‘1504(a)’’ and ‘‘3107’’ for ‘‘1507’’. 

1989—Subsec. (a). Pub. L. 101–237, § 423(b)(1)(A), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’ wherever ap-
pearing. 

Pub. L. 101–237, § 404(2)–(4), redesignated former par. 
(1) of subsec. (a) as entire subsection, substituted 
‘‘The’’ for ‘‘During fiscal years 1982 through 1989, the’’, 
‘‘subsection (f) of this section’’ for ‘‘paragraph (7) of 
this subsection’’ and ‘‘subsection (b) of this section’’ for 
‘‘paragraph (2) of this subsection’’, redesignated former 
pars. (2), (3), (4), (6), and (7) of subsec. (a) as subsecs. (b), 
(c), (d), (e), and (f) of this section, respectively, and 
struck out former par. (5) which read as follows: ‘‘Any 
contract for services initiated with respect to any vet-
eran under this section before the end of fiscal year 1989 
may be continued in effect after the end of such year 
for the purposes of providing services and assistance to 
such veteran in accordance with the provisions of this 
chapter.’’ 

Subsec. (b). Pub. L. 101–237, § 404(1), (3), (5), redesig-
nated former subsec. (a)(2) as (b), struck out before pe-
riod at end ‘‘and who is selected pursuant to criteria 
provided for in regulations prescribed under paragraph 
(1) of this subsection’’ and struck out former subsec. (b) 
which read as follows: ‘‘Not later than February 1, 1989, 
the Administrator shall submit to the Committees on 
Veterans’ Affairs of the Senate and the House of Rep-
resentatives statistical data regarding veterans’ par-
ticipation in the program conducted under subsection 
(a) of this section during fiscal years 1987 and 1988 and 
any recommendations of the Administrator for admin-
istrative or legislative action or both regarding the 
program.’’ 

Subsec. (c). Pub. L. 101–237, § 423(b)(1), substituted 
‘‘Secretary’’ and ‘‘Department of Veterans Affairs’’ for 
‘‘Administrator’’ and ‘‘Veterans’ Administration’’, re-
spectively, wherever appearing. 

Pub. L. 101–237, § 404(3), (6), redesignated former sub-
sec. (a)(3) as (c) and substituted ‘‘subsection (b) of this 
section’’ for ‘‘paragraph (2) of this subsection’’. 

Subsec. (d). Pub. L. 101–237, § 423(b)(1)(A), substituted 
‘‘Secretary’’ for ‘‘Administrator’’. 

Pub. L. 101–237, § 404(3), redesignated former subsec. 
(a)(4) as (d). 

Subsec. (e). Pub. L. 101–237, § 404(3), (7), redesignated 
former subsec. (a)(6) as (e) and substituted ‘‘in each fis-
cal year’’ for ‘‘in each of the fiscal years 1982 through 
1989’’. 

Subsec. (f). Pub. L. 101–237, § 423(b)(1)(A), substituted 
‘‘Secretary’’ for ‘‘Administrator’’. 

Pub. L. 101–237, § 404(3), (8), redesignated former sub-
sec. (a)(7) as (f) and substituted ‘‘in this subsection are 
(1) public or nonprofit agencies or organizations, and 
(2)’’ for ‘‘in this paragraph are (A) public or nonprofit 
agencies or organizations, and (B)’’. 

1988—Subsec. (a)(1). Pub. L. 100–689, § 202(b)(1), sub-
stituted ‘‘entities described in paragraph (7) of this sub-
section’’ for ‘‘public or nonprofit private agencies or or-
ganizations’’. 

Subsec. (a)(7). Pub. L. 100–689, § 202(b)(2), added par. 
(7). 
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1986—Pub. L. 99–576, § 333(b)(6), substituted ‘‘Pro-
gram’’ for ‘‘Pilot program’’ in section catchline. 

Subsec. (a)(1). Pub. L. 99–576, § 333(a)(1)(A), sub-
stituted ‘‘1989’’ for ‘‘1985’’. 

Subsec. (a)(2). Pub. L. 99–576, § 333(a)(1)(B), inserted 
‘‘currently’’ after ‘‘goal’’. 

Subsec. (a)(5), (6). Pub. L. 99–576, § 333(a)(1)(A), sub-
stituted ‘‘1989’’ for ‘‘1985’’. 

Subsec. (b). Pub. L. 99–576, § 333(c), amended subsec. 
(b) generally. Prior to amendment, subsec. (b) read as 
follows: ‘‘Not later than September 30, 1984, the Admin-
istrator shall submit to the Congress a report on the 
programs of independent living services and assistance 
provided for in subsection (a) of this section. Such re-
port shall include— 

‘‘(1) the results of a study which the Administrator 
shall conduct of the accomplishments and cost-effec-
tiveness of such programs, including the extent to 
which (A) such programs have met needs for compre-
hensive independent living services that would not 
otherwise have been met, (B) severely disabled veter-
ans have achieved and maintained greater independ-
ence in daily living as a result of participation in the 
programs, and (C) costs of care in hospital, nursing 
home, and domiciliary facilities have been and may 
be avoided as the result of such programs; and 

‘‘(2) the Administrator’s recommendations for any 
legislative changes with respect to the provision of 
independent living services and assistance to veter-
ans for whom the achievement of a vocational goal is 
not feasible.’’ 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–154 effective on the date 
that is one year after Aug. 6, 2012, see section 701(g) of 
Pub. L. 112–154, set out as an Effective Date note under 
section 2109 of this title. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Pub. L. 111–275, title VIII, § 801(b), Oct. 13, 2010, 124 
Stat. 2888, provided that: ‘‘The amendment made by 
subsection (a) [amending this section] shall apply with 
respect to fiscal years beginning after the date of the 
enactment of this Act [Oct. 13, 2010].’’ 

EFFECTIVE DATE OF 2001 AMENDMENT 

Pub. L. 107–103, title V, § 508(b), Dec. 27, 2001, 115 Stat. 
997, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall take effect as 
of September 30, 2001.’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–275 effective Oct. 9, 1996, 
with amendment by section 101(i) of Pub. L. 104–275 
only applicable with respect to claims of eligibility or 
entitlement to services and assistance (including 
claims for extension of such services and assistance) 
under this chapter received by the Secretary of Veter-
ans Affairs on or after Oct. 9, 1996, including those 
claims based on original applications, and applications 
seeking to reopen, revise, reconsider, or otherwise adju-
dicate or readjudicate on any basis claims for services 
and assistance under this chapter, see section 101(j) of 
Pub. L. 104–275, set out as a note under section 3101 of 
this title. 

EFFECTIVE DATE 

Section effective Oct. 1, 1980, see section 802(a)(2) of 
Pub. L. 96–466, set out as a note under section 3100 of 
this title. 

§ 3121. Veterans’ Advisory Committee on Reha-
bilitation 

(a)(1) The Secretary shall appoint an advisory 
committee to be known as the Veterans’ Advi-
sory Committee on Rehabilitation (hereinafter 
in this section referred to as the ‘‘Committee’’). 

(2) The members of the Committee shall be ap-
pointed by the Secretary from the general pub-
lic and shall serve for terms to be determined by 
the Secretary not to exceed three years. Veter-
ans with service-connected disabilities shall be 
appropriately represented in the membership of 
the Committee, and the Committee shall also 
include persons who have distinguished them-
selves in the public and private sectors in the 
fields of rehabilitation medicine, vocational 
guidance, vocational rehabilitation, and employ-
ment and training programs. The Secretary may 
designate one of the members of the Committee 
appointed under this paragraph to chair the 
Committee. 

(3) The Committee shall also include as ex 
officio members the following: (A) one rep-
resentative from the Veterans Health Adminis-
tration and one from the Veterans Benefits Ad-
ministration, (B) one representative from the 
Rehabilitation Services Administration of the 
Department of Education and one from the Na-
tional Institute for Handicapped Research of the 
Department of Education, and (C) one represent-
ative of the Assistant Secretary of Labor for 
Veterans’ Employment and Training of the De-
partment of Labor. 

(b) The Secretary shall, on a regular basis, 
consult with and seek the advice of the Commit-
tee with respect to the administration of veter-
ans’ rehabilitation programs under this title. 

(c) The Committee shall submit to the Sec-
retary an annual report on the rehabilitation 
programs and activities of the Department of 
Veterans Affairs and shall submit such other re-
ports and recommendations to the Secretary as 
the Committee determines appropriate. The an-
nual report shall include an assessment of the 
rehabilitation needs of veterans and a review of 
the programs and activities of the Department 
of Veterans Affairs designed to meet such needs. 
The Secretary shall submit with each annual re-
port submitted to the Congress pursuant to sec-
tion 529 of this title a copy of all reports and 
recommendations of the Committee submitted 
to the Secretary since the previous annual re-
port of the Secretary was submitted to the Con-
gress pursuant to such section. 

(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 
1980, 94 Stat. 2186, § 1521; amended Pub. L. 
101–237, title IV, § 423(b)(1), Dec. 18, 1989, 103 Stat. 
2092; Pub. L. 102–54, § 14(c)(5), June 13, 1991, 105 
Stat. 285; renumbered § 3121 and amended Pub. L. 
102–83, §§ 2(c)(3), 5(a), Aug. 6, 1991, 105 Stat. 402, 
406; Pub. L. 103–446, title XII, § 1201(b)(1), (i)(5), 
Nov. 2, 1994, 108 Stat. 4682, 4688.) 

AMENDMENTS 

1994—Subsec. (a)(3)(A). Pub. L. 103–446 substituted 
‘‘Veterans Health Administration’’ for ‘‘Department of 
Medicine and Surgery’’ and ‘‘Veterans Benefits Admin-
istration’’ for ‘‘Department of Veterans’ Benefits’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1521 of 
this title as this section. 

Subsec. (a)(3). Pub. L. 102–54 substituted ‘‘Veterans’ 
Employment and Training’’ for ‘‘Veterans’ Employ-
ment’’. 

Subsec. (c). Pub. L. 102–83, § 2(c)(3), substituted ‘‘sec-
tion 529’’ for ‘‘section 214’’. 

1989—Subsecs. (a)(1), (2), (b). Pub. L. 101–237 sub-
stituted ‘‘Secretary’’ and ‘‘Department of Veterans Af-
fairs’’ for ‘‘Administrator’’ and ‘‘Veterans’ Administra-
tion’’, respectively, wherever appearing. 
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EFFECTIVE DATE 

Section effective Oct. 1, 1980, see section 802(a)(2) of 
Pub. L. 96–466, set out as a note under section 3100 of 
this title. 

§ 3122. Longitudinal study of vocational rehabili-
tation programs 

(a) STUDY REQUIRED.—(1) Subject to the avail-
ability of appropriated funds, the Secretary 
shall conduct a longitudinal study of a statis-
tically valid sample of each of the groups of in-
dividuals described in paragraph (2). The Sec-
retary shall study each such group over a period 
of at least 20 years. 

(2) The groups of individuals described in this 
paragraph are the following: 

(A) Individuals who begin participating in a 
vocational rehabilitation program under this 
chapter during fiscal year 2010. 

(B) Individuals who begin participating in 
such a program during fiscal year 2012. 

(C) Individuals who begin participating in 
such a program during fiscal year 2014. 

(b) ANNUAL REPORTS.—By not later than July 
1 of each year covered by the study required 
under subsection (a), the Secretary shall submit 
to the Committees on Veterans’ Affairs of the 
Senate and House of Representatives a report on 
the study during the preceding year. 

(c) CONTENTS OF REPORT.—The Secretary shall 
include in the report required under subsection 
(b) any data the Secretary determines is nec-
essary to determine the long-term outcomes of 
the individuals participating in the vocational 
rehabilitation programs under this chapter. The 
Secretary may add data elements from time to 
time as necessary. In addition, each such report 
shall contain the following information: 

(1) The number of individuals participating 
in vocational rehabilitation programs under 
this chapter who suspended participation in 
such a program during the year covered by the 
report. 

(2) The average number of months such indi-
viduals served on active duty. 

(3) The distribution of disability ratings of 
such individuals. 

(4) The types of other benefits administered 
by the Secretary received by such individuals. 

(5) The types of social security benefits re-
ceived by such individuals. 

(6) Any unemployment benefits received by 
such individuals. 

(7) The average number of months such indi-
viduals were employed during the year covered 
by the report. 

(8) The average annual starting and ending 
salaries of such individuals who were em-
ployed during the year covered by the report. 

(9) The number of such individuals enrolled 
in an institution of higher learning, as that 
term is defined in section 3452(f) of this title. 

(10) The average number of academic credit 
hours, degrees, and certificates obtained by 
such individuals during the year covered by 
the report. 

(11) The average number of visits such indi-
viduals made to Department medical facilities 
during the year covered by the report. 

(12) The average number of visits such indi-
viduals made to non-Department medical fa-
cilities during the year covered by the report. 

(13) The average annual income of such indi-
viduals. 

(14) The average total household income of 
such individuals for the year covered by the 
report. 

(15) The percentage of such individuals who 
own their principal residences. 

(16) The average number of dependents of 
each such veteran. 

(Added Pub. L. 110–389, title III, § 334(a), Oct. 10, 
2008, 122 Stat. 4172.) 

CHAPTER 32—POST-VIETNAM ERA 
VETERANS’ EDUCATIONAL ASSISTANCE 

SUBCHAPTER I—PURPOSE; DEFINITIONS 

Sec. 

3201. Purpose. 
3202. Definitions. 

SUBCHAPTER II—ELIGIBILITY; CONTRIBUTIONS; 
AND MATCHING FUND 

3221. Eligibility. 
3222. Contributions; matching fund. 
3223. Refunds of contributions upon disenrollment. 
3224. Death of participant. 
3225. Discharge or release under conditions which 

would bar the use of benefits. 

SUBCHAPTER III—ENTITLEMENT; DURATION 

3231. Entitlement; loan eligibility. 
3232. Duration; limitations. 
3233. Apprenticeship or other on-job training. 
3234. Tutorial assistance. 

SUBCHAPTER IV—ADMINISTRATION 

3241. Requirements. 
3243. Deposits; reports. 

AMENDMENTS 

1991—Pub. L. 102–83, § 5(b)(1), Aug. 6, 1991, 105 Stat. 406, 
renumbered items 1601 to 1643 as 3201 to 3243, respec-
tively. 

Pub. L. 102–16, § 5(b), Mar. 22, 1991, 105 Stat. 50, struck 
out item 1642 ‘‘Reporting requirements’’. 

1988—Pub. L. 100–689, title I, § 107(b)(2), Nov. 18, 1988, 
102 Stat. 4169, added item 1634. 

1986—Pub. L. 99–576, title III, § 310(b)(3), Oct. 28, 1986, 
100 Stat. 3272, added item 1633. 

1982—Pub. L. 97–295, § 4(36), Oct. 12, 1982, 96 Stat. 1307, 
inserted ‘‘the’’ after ‘‘bar’’ in item 1625. 

SUBCHAPTER I—PURPOSE; DEFINITIONS 

§ 3201. Purpose 

It is the purpose of this chapter (1) to provide 
educational assistance to those men and women 
who enter the Armed Forces after December 31, 
1976, and before July 1, 1985, (2) to assist young 
men and women in obtaining an education they 
might not otherwise be able to afford, and (3) to 
promote and assist the all volunteer military 
program of the United States by attracting 
qualified men and women to serve in the Armed 
Forces. 

(Added Pub. L. 94–502, title IV, § 404, Oct. 15, 1976, 
90 Stat. 2393, § 1601; amended Pub. L. 99–576, title 
III, § 309(a)(1), Oct. 28, 1986, 100 Stat. 3270; renum-
bered § 3201, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 
Stat. 406.) 

PRIOR PROVISIONS 

Prior section 3201 was renumbered section 5501 of this 
title. 
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1 See References in Text note below. 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1601 of this 
title as this section. 

1986—Pub. L. 99–576 inserted ‘‘and before July 1, 
1985,’’. 

EFFECTIVE DATE 

Section 406 of title IV of Pub. L. 94–502 provided that: 
‘‘The provisions of this title [enacting this chapter, 
amending sections 1652, 1661, and 1662 [now 3452, 3461, 
and 3462] of this title and section 725s of former Title 
31, Money and Finance, and enacting provisions set out 
as a note under section 3221 of this title] shall become 
effective on January 1, 1977.’’ 

SHORT TITLE 

For short titles of Pub. L. 94–502, and title IV of Pub. 
L. 94–502, which enacted this chapter, see Short Title of 
1976 Amendments note set out under section 101 of this 
title. 

ENROLLMENT IN PROGRAM BEFORE APRIL 1, 1987 

Pub. L. 99–576, title III, § 309(c), (d), Oct. 28, 1986, 100 
Stat. 3270, provided that: 

‘‘(c) EXCEPTION.—Notwithstanding the amendments 
made by subsection (a) [amending this section and sec-
tions 1602 and 1621 [now 3202 and 3221] of this title], any 
individual on active duty in the Armed Forces who was 
eligible on June 30, 1985, to enroll in the program estab-
lished by chapter 32 of title 38, United States Code, may 
enroll, before April 1, 1987, in such program. 

‘‘(d) NOTICE REQUIREMENT.—The Secretary of Defense, 
and the Secretary of Transportation with respect to 
the Coast Guard when it is not operating as a service 
in the Navy, shall carry out activities for the purpose 
of notifying, to the maximum extent feasible, individ-
uals described in subsection (c) of the opportunity pro-
vided by such subsection.’’ 

§ 3202. Definitions 

For the purposes of this chapter— 
(1)(A) The term ‘‘eligible veteran’’ means any 

veteran who is not eligible for educational as-
sistance under chapter 34 of this title and who 
(i) entered military service on or after January 
1, 1977, and before July 1, 1985, served on active 
duty for a period of more than 180 days com-
mencing on or after January 1, 1977, and was dis-
charged or released therefrom under conditions 
other than dishonorable, or (ii) entered military 
service on or after January 1, 1977, and before 
July 1, 1985, and was discharged or released from 
active duty after January 1, 1977, for a service- 
connected disability. 

(B) The requirement of discharge or release, 
prescribed in subparagraph (A), shall be waived 
in the case of any participant who has com-
pleted his or her first obligated period of active 
duty (which began after December 31, 1976) or 6 
years of active duty (which began after Decem-
ber 31, 1976), whichever period is less. 

(C) For the purposes of subparagraphs (A) and 
(B), the term ‘‘active duty’’ does not include any 
period during which an individual (i) was as-
signed full time by the Armed Forces to a civil-
ian institution for a course of education which 
was substantially the same as established 
courses offered to civilians, (ii) served as a cadet 
or midshipman at one of the service academies, 
or (iii) served under the provisions of section 
511(d) 1 of title 10 pursuant to an enlistment in 
the Army National Guard or the Air National 

Guard, or as a Reserve for service in the Army 
Reserve, Navy Reserve, Air Force Reserve, Ma-
rine Corps Reserve, or Coast Guard Reserve. 

(D)(i) The requirement of ineligibility for edu-
cational assistance under chapter 34 of this 
title, prescribed in subparagraph (A), shall be 
waived in the case of a veteran described in divi-
sion (ii) of this subparagraph who elects to re-
ceive benefits under this chapter instead of as-
sistance under such chapter 34. A veteran who 
makes such an election shall be ineligible for as-
sistance under such chapter. Such an election is 
irrevocable. 

(ii) A veteran referred to in division (i) of this 
subparagraph is a veteran who before January 1, 
1977, performed military service described in 
subparagraph (C)(iii), is entitled under section 
3452(a)(3)(C) of this title to have such service 
considered to be ‘‘active duty’’ for the purposes 
of chapter 34 of this title, and is eligible for as-
sistance under such chapter only by reason of 
having such service considered to be active 
duty. 

(2) The term ‘‘program of education’’— 
(A) has the meaning given such term in sec-

tion 3452(b) of this title, and 
(B) includes (i) a full-time program of ap-

prenticeship or other on-job training approved 
as provided in clause (1) or (2), as appropriate, 
of section 3687(a) of this title, and (ii) in the 
case of an individual who is not serving on ac-
tive duty, a cooperative program (as defined in 
section 3482(a)(2) of this title). 

(3) The term ‘‘participant’’ is a person who is 
participating in the educational benefits pro-
gram established under this chapter. 

(4) The term ‘‘educational institution’’ has the 
meaning given such term in section 3452(c) of 
this title. 

(5) The term ‘‘training establishment’’ has the 
meaning given such term in section 3452(e) of 
this title. 

(Added Pub. L. 94–502, title IV, § 404, Oct. 15, 1976, 
90 Stat. 2394, § 1602; amended Pub. L. 96–466, title 
IV, § 401, Oct. 17, 1980, 94 Stat. 2201; Pub. L. 
98–223, title II, § 203(a), Mar. 2, 1984, 98 Stat. 41; 
Pub. L. 99–576, title III, §§ 309(a)(2), 310(a), Oct. 28, 
1986, 100 Stat. 3270, 3271; Pub. L. 100–689, title I, 
§ 108(b)(1), Nov. 18, 1988, 102 Stat. 4169; Pub. L. 
102–54, § 14(c)(6), June 13, 1991, 105 Stat. 285; re-
numbered § 3202 and amended Pub. L. 102–83, 
§ 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 
109–163, div. A, title V, § 515(e)(3), Jan. 6, 2006, 119 
Stat. 3236.) 

REFERENCES IN TEXT 

Section 511 of title 10, referred to in par. (1)(C)(iii), 
was renumbered section 12103 of Title 10, Armed Forces, 
by Pub. L. 103–337, div. A, title XVI, § 1662(b)(2), Oct. 5, 
1994, 108 Stat. 2989. 

PRIOR PROVISIONS 

Prior sections 3202 to 3205 were renumbered sections 
5502 to 5505 of this title, respectively, and section 5505 
was subsequently repealed by Pub. L. 103–446, title XII, 
§ 1201(g)(4)(A), Nov. 2, 1994, 108 Stat. 4687. 

AMENDMENTS 

2006—Par. (1)(C)(iii). Pub. L. 109–163 substituted 
‘‘Navy Reserve’’ for ‘‘Naval Reserve’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1602 of 
this title as this section. 
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Par. (1)(A). Pub. L. 102–54 inserted comma after last 
reference to ‘‘1977’’. 

Par. (1)(D)(ii). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3452(a)(3)(C)’’ for ‘‘1652(a)(3)(C)’’. 

Par. (2). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3452(b)’’ 
for ‘‘1652(b)’’ in subpar. (A) and ‘‘3687(a)’’ for ‘‘1787(a)’’ 
and ‘‘3482(a)(2)’’ for ‘‘1682(a)(2)’’ in subpar. (B). 

Pars. (4), (5). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3452(c)’’ for ‘‘1652(c)’’ in par. (4) and ‘‘3452(e)’’ for 
‘‘1652(e)’’ in par. (5). 

1988—Par. (2)(B). Pub. L. 100–689 inserted designation 
‘‘(i)’’ after ‘‘includes’’ and added cl. (ii). 

1986—Par. (1)(A). Pub. L. 99–576, § 309(a)(2), inserted 
‘‘and before July 1, 1985,’’ in two places and substituted 
‘‘commencing on or after January 1, 1977’’ for ‘‘com-
mencing on or after such date’’ and ‘‘released from ac-
tive duty after January 1, 1977’’ for ‘‘released from ac-
tive duty after such date’’. 

Par. (2). Pub. L. 99–576, § 310(a)(1), added par. (2) and 
struck out former par. (2) which read as follows: ‘‘The 
terms ‘program of education’ and ‘educational institu-
tion’ shall have the same meaning ascribed to them in 
sections 1652(b) and 1652(c), respectively, of this title.’’ 

Pars. (4), (5). Pub. L. 99–576, § 310(a)(2), added pars. (4) 
and (5). 

1984—Par. (1)(D). Pub. L. 98–223 added subpar. (D). 
1980—Par. (1)(A). Pub. L. 96–466 inserted ‘‘who is not 

eligible for educational assistance under chapter 34 of 
this title and’’ after ‘‘any veteran’’ and struck out ‘‘ini-
tially’’ before ‘‘entered military service’’ in two places. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–689 effective Jan. 1, 1989, 
see section 108(c) of Pub. L. 100–689, set out as a note 
under section 3002 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Pub. L. 96–466, title VIII, § 802(d)(1), Oct. 17, 1980, 94 
Stat. 2218, provided that: ‘‘The amendments made by 
section 401 [amending this section] shall take effect as 
of January 1, 1977.’’ 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

ENROLLMENT IN PROGRAM BEFORE APRIL 1, 1987 

For provisions for continued eligibility for enroll-
ment in the program established by this chapter until 
Apr. 1, 1987, of individuals on active duty in the Armed 
Forces who were eligible therefor on June 30, 1985, and 
requiring notice of such continued eligibility to af-
fected individuals, see section 309(c), (d) of Pub. L. 
99–576, set out as a note under section 3201 of this title. 

SUBCHAPTER II—ELIGIBILITY; 
CONTRIBUTIONS; AND MATCHING FUND 

§ 3221. Eligibility 

(a) Each person entering military service on or 
after January 1, 1977, and before July 1, 1985, 
shall have the right to enroll in the educational 
benefits program provided by this chapter (here-
inafter in this chapter referred to as the ‘‘pro-
gram’’ except where the text indicates other-
wise) at any time during such person’s service 
on active duty before July 1, 1985. When a person 
elects to enroll in the program, such person 
must participate for at least 12 consecutive 
months before disenrolling or suspending par-
ticipation. 

(b) The requirement for 12 consecutive months 
of participation required by subsection (a) of 
this section shall not apply when (1) the partici-
pant suspends participation or disenrolls from 
the program because of personal hardship as de-
fined in regulations issued jointly by the Sec-
retary and the Secretary of Defense, or (2) the 
participant is discharged or released from active 
duty. 

(c) A participant shall be permitted to suspend 
participation or disenroll from the program at 
the end of any 12-consecutive-month period of 
participation. If participation is suspended, the 
participant shall be eligible to make additional 
contributions to the program under such terms 
and conditions as shall be prescribed by regula-
tions issued jointly by the Secretary and the 
Secretary of Defense. 

(d) If a participant disenrolls from the pro-
gram, such participant forfeits any entitlement 
to benefits under the program except as pro-
vided in subsection (e) of this section. A partici-
pant who disenrolls from the program is eligible 
for a refund of such participant’s contributions 
as provided in section 3223 of this title. 

(e) A participant who has disenrolled may be 
permitted to reenroll in the program under such 
conditions as shall be prescribed jointly by the 
Secretary and the Secretary of Defense. 

(f) An individual who serves in the Selected 
Reserve may not receive credit for such service 
under both the program established by this 
chapter and the program established by chapter 
106 of title 10 but shall elect (in such form and 
manner as the Secretary of Veterans Affairs 
may prescribe) the program to which such serv-
ice is to be credited. 

(Added Pub. L. 94–502, title IV, § 404, Oct. 15, 1976, 
90 Stat. 2394, § 1621; amended Pub. L. 99–576, title 
III, § 309(a)(3), Oct. 28, 1986, 100 Stat. 3270; Pub. L. 
101–237, title IV, §§ 410, 423(b)(1)(A), (4)(A), (6), 
Dec. 18, 1989, 103 Stat. 2084, 2092, 2093; renum-
bered § 3221 and amended Pub. L. 102–83, § 5(a), 
(c)(1), Aug. 6, 1991, 105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83, § 5(a), renumbered section 1621 of 
this title as this section. 

Subsec. (d). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3223’’ 
for ‘‘1623’’. 

1989—Subsec. (b)(1). Pub. L. 101–237, § 423(b)(1)(A), 
(4)(A), substituted ‘‘Secretary’’ for ‘‘Administrator’’ 
after ‘‘jointly by the’’ and struck out ‘‘(hereinafter in 
this chapter referred to as the ‘Secretary’)’’ after ‘‘Sec-
retary of Defense’’. 

Subsecs. (c), (e). Pub. L. 101–237, § 423(b)(1)(A), (4)(A), 
substituted ‘‘Secretary’’ for ‘‘Administrator’’ after 
‘‘jointly by the’’ and inserted ‘‘of Defense’’ after ‘‘Sec-
retary’’ at end. 

Subsec. (f). Pub. L. 101–237, § 410, added subsec. (f). 

1986—Subsec. (a). Pub. L. 99–576 inserted ‘‘and before 
July 1, 1985,’’ and ‘‘before July 1, 1985’’ in first sentence. 

ENROLLMENT IN PROGRAM BEFORE APRIL 1, 1987 

For provisions for continued eligibility for enroll-
ment in the program established by this chapter until 
Apr. 1, 1987, of individuals on active duty in the Armed 
Forces who were eligible therefor on June 30, 1985, and 
requiring notice of such continued eligibility to af-
fected individuals, see section 309(c), (d) of Pub. L. 
99–576, set out as a note under section 3201 of this title. 



Page 506 TITLE 38—VETERANS’ BENEFITS § 3222 

SUSPENSION OF RIGHT TO ENROLL IN POST-VIETNAM 
ERA PROGRAM 

Pub. L. 98–525, title VII, § 704, Oct. 19, 1984, 98 Stat. 
2564, which provided that no individual on active duty 
in the Armed Forces could initially enroll in the edu-
cational assistance program provided for in this chap-
ter during the period beginning on July 1, 1985, and end-
ing on June 30, 1988, was repealed by Pub. L. 99–576, 
title III, § 309(b), Oct. 28, 1986, 100 Stat. 3270. 

NEW ENROLLMENTS IN EDUCATIONAL ASSISTANCE PRO-
GRAM AFTER DECEMBER 31, 1981, PRESIDENTIAL REC-
OMMENDATION TO CONGRESS 

Pub. L. 94–502, title IV, § 408, Oct. 15, 1976, 90 Stat. 
2397, provided that: 

‘‘(a)(1) No individual on active duty in the Armed 
Forces may initially enroll in the educational assist-
ance program provided for in chapter 32 of title 38, 
United States Code (as added by section 404 of this Act) 
after December 31, 1981, unless— 

‘‘(A) before June 1, 1981, the President submits to 
both Houses of Congress a written recommendation 
that such program continue to be open for new en-
rollments; and 

‘‘(B) before the close of the 60-day period after the 
day on which the President submits to Congress the 
recommendation described in subparagraph (A), nei-
ther the House of Representatives nor the Senate 
adopts, by an affirmative vote of a majority of those 
present and voting in that House, a resolution which 
in substance disapproves such recommendation. 
‘‘(2) For purposes of computing the 60-day period re-

ferred to in paragraph (1)(B), there shall be excluded— 
‘‘(A) the days on which either House is not in ses-

sion because of an adjournment of more than 3 days 
to a day certain or an adjournment of the Congress 
sine die, and 

‘‘(B) any Saturday and Sunday, not excluded under 
the preceding subparagraph, when either House is not 
in session. 

The recommendation referred to in paragraph (1)(A) 
shall be delivered to both Houses of Congress on the 
same day and shall be delivered to the Clerk of the 
House of Representatives if the House is not in session 
and to the Secretary of the Senate if the Senate is not 
in session. 

‘‘(b) If new enrollments after December 31, 1981, in the 
educational assistance program provided for in such 
chapter 32 are authorized after the application of the 
provisions of subsection (a), then effective January 1, 
1982, section 1622(b) [now 3222(b)] of title 38, United 
States Code, is amended by striking out ‘Veterans’ Ad-
ministration’ and inserting in lieu thereof ‘Department 
of Defense’.’’ 

§ 3222. Contributions; matching fund 

(a) Except as provided in subsections (c) and 
(d) of this section, each person electing to par-
ticipate in the program shall agree to have a 
monthly deduction made from such person’s 
military pay. Such monthly deduction shall be 
in any amount not less than $25 nor more than 
$100 except that the amount must be divisible by 
5. Any such amount contributed by the partici-
pant or contributed by the Secretary of Defense 
pursuant to subsection (c) of this section shall 
be deposited in a deposit fund account entitled 
the ‘‘Post-Vietnam Era Veterans Education Ac-
count’’ (hereinafter in this chapter referred to 
as the ‘‘fund’’) to be established in the Treasury 
of the United States. Contributions made by the 
participant shall be limited to a maximum of 
$2,700. 

(b) Except as otherwise provided in this chap-
ter, each monthly contribution made by a par-
ticipant under subsection (a) shall entitle the 

participant to matching funds from the Depart-
ment of Defense at the rate of $2 for each $1 con-
tributed by the participant. 

(c) The Secretary of Defense is authorized to 
contribute to the fund of any participant such 
contributions as the Secretary of Defense deems 
necessary or appropriate to encourage persons 
to enter or remain in the Armed Forces, includ-
ing contributions in lieu of, or to reduce the 
amount of, monthly deductions under sub-
section (a) of this section. The Secretary of De-
fense is authorized to issue such rules and regu-
lations as the Secretary of Defense deems nec-
essary or appropriate to implement the provi-
sions of this subsection. 

(d) Subject to the maximum contribution pre-
scribed by subsection (a) of this section, a par-
ticipant shall be permitted, while serving on ac-
tive duty, to make a lump-sum contribution to 
the fund. A lump-sum contribution to the fund 
by a participant shall be in addition to or in lieu 
of monthly deductions made from such partici-
pant’s military pay and shall be considered, for 
the purposes of paragraph (2) of section 3231(a) of 
this title, to have been made by monthly deduc-
tions from such participant’s military pay in 
the amount of $100 per month or in such lesser 
amount as may be specified by such participant 
pursuant to regulations issued jointly by the 
Secretary of Defense and the Secretary. 

(e) Any amount transferred to the Secretary 
from the Secretary of a military department 
under an interagency agreement for the admin-
istration by the Department of Veterans Affairs 
of an educational assistance program estab-
lished by the Secretary of Defense under chapter 
107 of title 10 may be deposited into and dis-
bursed from the fund for the purposes of such 
program. 

(Added Pub. L. 94–502, title IV, § 404, Oct. 15, 1976, 
90 Stat. 2395, § 1622; amended Pub. L. 94–502, title 
IV, § 408(b), Oct. 15, 1976, 90 Stat. 2398; Pub. L. 
96–466, title IV, § 406, Oct. 17, 1980, 94 Stat. 2202; 
Pub. L. 97–306, title II, §§ 209, 210, Oct. 14, 1982, 96 
Stat. 1436; Pub. L. 98–160, title VII, § 702(6), Nov. 
21, 1983, 97 Stat. 1009; Pub. L. 101–237, title IV, 
§ 423(b)(1), (4)(A), (B), (D), Dec. 18, 1989, 103 Stat. 
2092; renumbered § 3222 and amended Pub. L. 
102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83, § 5(a), renumbered section 1622 of 
this title as this section. 

Subsec. (d). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3231(a)’’ for ‘‘1631(a)’’. 

1989—Subsec. (a). Pub. L. 101–237, § 423(b)(4)(A), in-
serted ‘‘of Defense’’ after ‘‘Secretary’’. 

Subsec. (c). Pub. L. 101–237, § 423(b)(4)(D), inserted ‘‘of 
Defense’’ after ‘‘Secretary’’ wherever appearing. 

Subsec. (d). Pub. L. 101–237, § 423(b)(1)(A), (4)(A), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’ at end and 
inserted ‘‘of Defense’’ after ‘‘jointly by the Secretary’’. 

Subsec. (e). Pub. L. 101–237, § 423(b)(1), (4)(B), sub-
stituted ‘‘Secretary’’ and ‘‘Department of Veterans Af-
fairs’’ for ‘‘Administrator’’ and ‘‘Veterans’ Administra-
tion’’, respectively, and inserted ‘‘of Defense’’ after ‘‘es-
tablished by the Secretary’’. 

1983—Subsec. (d). Pub. L. 98–160 inserted ‘‘of this 
title’’ after ‘‘section 1631(a)’’. 

1982—Subsec. (d). Pub. L. 97–306, § 210, substituted 
‘‘$100’’ for ‘‘$75’’. 

Subsec. (e). Pub. L. 97–306, § 209, added subsec. (e). 
1980—Subsec. (a). Pub. L. 96–466, § 406(a), substituted 

‘‘Except as provided in subsections (c) and (d) of this 



Page 507 TITLE 38—VETERANS’ BENEFITS § 3224 

section, each’’ for ‘‘Each’’, ‘‘$25’’ for ‘‘$50’’, and ‘‘$100’’ 
for ‘‘$75’’. 

Subsec. (c). Pub. L. 96–466, § 406(b), inserted 
‘‘, including contributions in lieu of, or to reduce the 
amount of, monthly deductions under subsection (a) of 
this section’’ after ‘‘Armed Forces’’. 

Subsec. (d). Pub. L. 96–466, § 406(c), added subsec. (d). 
1976—Subsec. (b). Pub. L. 94–502 substituted ‘‘Depart-

ment of Defense’’ for ‘‘Veterans’ Administration’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–466 effective Oct. 1, 1980, 
see section 802(d)(2) of Pub. L. 96–466, set out as a note 
under section 3224 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Jan. 1, 1982, 
because new enrollments after Dec. 31, 1981, in the edu-
cational assistance program provided by this chapter, 
were authorized after application of provisions of sec-
tion 408(a) of Pub. L. 94–502, see section 408(b) of Pub. 
L. 94–502, set out as a note under section 3221 of this 
title. 

REFUNDS FOR CERTAIN SERVICE ACADEMY GRADUATES 

Pub. L. 101–366, title II, § 207, Aug. 15, 1990, 104 Stat. 
442, as amended by Pub. L. 102–83, § 5(c)(2), Aug. 6, 1991, 
105 Stat. 406, directed Secretary of Veterans Affairs to 
refund, on receipt before Jan. 1, 1992, of an application 
from an individual, not later than 60 days after receiv-
ing such application, the amount, if any, of the individ-
ual’s unused contributions to the VEAP Account; if the 
individual has received educational assistance under 
this chapter, to pay to the individual (out of funds ap-
propriated to the readjustment benefits account) a sum 
equal to the amount by which the amount of the edu-
cational assistance that the individual would have re-
ceived under chapter 34 of this title for the pursuit of 
such program exceeds the amount of the educational 
assistance that the individual did receive under this 
chapter for the pursuit of such program; or if the indi-
vidual has not received educational assistance under 
this chapter, to pay to the individual (out of funds ap-
propriated to the Department of Veterans Affairs Read-
justment Benefits account) a sum equal to the amount 
of educational assistance that the individual would 
have received under chapter 34 of this title for the pur-
suit of a program of education if the individual had 
been entitled to assistance under such program during 
the period ending on Dec. 31, 1989; and to refund to the 
Secretary of Defense the unused contributions by such 
Secretary to the VEAP Account on behalf of such indi-
vidual. 

EDUCATIONAL ASSISTANCE PILOT PROGRAM; PAYMENT 
OF MONTHLY CONTRIBUTION BY SECRETARY; MANNER, 
SCOPE, ETC., OF PAYMENTS 

Manner, scope, etc., of payments by Secretary in lieu 
of payments of monthly contributions by persons par-
ticipating in educational assistance program, see sec-
tion 903 of Pub. L. 96–342, set out as a note under sec-
tion 2141 of Title 10, Armed Forces. 

MATCHING FUNDS FROM DEPARTMENT OF DEFENSE 
AFTER JANUARY 1, 1982, IF NEW ENROLLMENTS ARE 
AUTHORIZED AFTER DECEMBER 31, 1981 

For provisions of section 408(b) of Pub. L. 94–502 di-
recting that ‘‘Department of Defense’’ be substituted 
for ‘‘Veterans’ Administration’’ in subsec. (b) of this 
section, effective Jan. 1, 1982, if new enrollments after 
Dec. 31, 1981, in the educational assistance program 
provided by this chapter are authorized after applica-
tion of section 408(a) of Pub. L. 94–502, see section 408 
of Pub. L. 94–502, set out as a note under section 3221 of 
this title. 

§ 3223. Refunds of contributions upon dis-
enrollment 

(a) Contributions made to the program by a 
participant may be refunded only after the par-

ticipant has disenrolled from the program or as 
provided in section 3224 of this title. 

(b) If a participant disenrolls from the pro-
gram prior to discharge or release from active 
duty, such participant’s contributions will be re-
funded on the date of the participant’s discharge 
or release from active duty or within 60 days of 
receipt of notice by the Secretary of the partici-
pant’s discharge or disenrollment, except that 
refunds may be made earlier in instances of 
hardship or other good reason as prescribed in 
regulations issued jointly by the Secretary and 
the Secretary of Defense. 

(c) If a participant disenrolls from the pro-
gram after discharge or release from active 
duty, the participant’s contributions shall be re-
funded within 60 days of receipt of an applica-
tion for a refund from the participant. 

(d) In the event the participant (1) dies while 
on active duty, (2) dies after discharge or release 
from active duty, or (3) disenrolls or is dis-
enrolled from the program without having uti-
lized any entitlement, the participant may have 
accrued under the program, or, in the event the 
participant utilizes part of such participant’s 
entitlement and disenrolls or is disenrolled from 
the program, the amount contributed by the 
Secretary of Defense under the authority of sec-
tion 3222(c) of this title remaining in the fund 
shall be refunded to such Secretary. 

(Added Pub. L. 94–502, title IV, § 404, Oct. 15, 1976, 
90 Stat. 2395, § 1623; amended Pub. L. 98–160, title 
VII, § 702(7), Nov. 21, 1983, 97 Stat. 1009; Pub. L. 
101–237, title IV, § 423(b)(1)(A), (4)(A), (7), Dec. 18, 
1989, 103 Stat. 2092, 2093; renumbered § 3223 and 
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 
105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83, § 5(a), renumbered section 1623 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3224’’ 
for ‘‘1624’’. 

Subsec. (d). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3222(c)’’ for ‘‘1622(c)’’. 

1989—Subsec. (b). Pub. L. 101–237, § 423(b)(1)(A), (4)(A), 
substituted ‘‘Secretary’’ for ‘‘Administrator’’ wherever 
appearing and inserted ‘‘of Defense’’ after ‘‘Secretary’’ 
at end. 

Subsec. (d). Pub. L. 101–237, § 423(b)(7), inserted ‘‘of 
Defense’’ after first reference to ‘‘Secretary’’ and sub-
stituted ‘‘such’’ for ‘‘the’’ before second reference to 
‘‘Secretary’’. 

1983—Subsec. (a). Pub. L. 98–160 inserted ‘‘of this 
title’’ after ‘‘section 1624’’. 

Subsec. (d). Pub. L. 98–160 inserted ‘‘of this title’’ 
after ‘‘section 1622(c)’’. 

§ 3224. Death of participant 

In the event of a participant’s death, the 
amount of such participant’s unused contribu-
tions to the fund shall be paid to the living per-
son or persons first listed below: 

(1) The beneficiary or beneficiaries des-
ignated by such participant under such par-
ticipant’s Servicemembers’ Group Life Insur-
ance policy. 

(2) The surviving spouse of the participant. 
(3) The surviving child or children of the 

participant, in equal shares. 
(4) The surviving parent or parents of the 

participant, in equal shares. 
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If there is no such person living, such amount 
shall be paid to such participant’s estate. 

(Added Pub. L. 94–502, title IV, § 404, Oct. 15, 1976, 
90 Stat. 2395, § 1624; amended Pub. L. 96–466, title 
IV, § 402, Oct. 17, 1980, 94 Stat. 2201; renumbered 
§ 3224, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 
406; Pub. L. 104–275, title IV, § 405(c)(2), Oct. 9, 
1996, 110 Stat. 3340.) 

AMENDMENTS 

1996—Par. (1). Pub. L. 104–275 substituted ‘‘Service-
members’ Group’’ for ‘‘Servicemen’s Group’’. 

1991—Pub. L. 102–83 renumbered section 1624 of this 
title as this section. 

1980—Pub. L. 96–466 expanded provisions to require 
payment of a participant’s unused contributions to the 
fund to the surviving spouse, the surviving child or 
children, or to the surviving parent or parents before 
payment of such amount to the participant’s estate. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Pub. L. 96–466, title VIII, § 802(d)(2), Oct. 17, 1980, 94 
Stat. 2218, provided that: ‘‘The amendments made by 
sections 402 through 406 [amending this section and sec-
tions 1622, 1631, and 1641 [now 3222, 3231, and 3241] of this 
title] shall become effective on October 1, 1980.’’ 

§ 3225. Discharge or release under conditions 
which would bar the use of benefits 

If a participant in the program is discharged 
or released from active duty under dishonorable 
conditions, such participant is automatically 
disenrolled and any contributions made by such 
participant shall be refunded to such participant 
on the date of such participant’s discharge or re-
lease from active duty or within 60 days from re-
ceipt of notice by the Secretary of such dis-
charge or release, whichever is later. 

(Added Pub. L. 94–502, title IV, § 404, Oct. 15, 1976, 
90 Stat. 2396, § 1625; amended Pub. L. 101–237, 
title IV, § 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092; 
renumbered § 3225, Pub. L. 102–83, § 5(a), Aug. 6, 
1991, 105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1625 of this 
title as this section. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’. 

SUBCHAPTER III—ENTITLEMENT; 
DURATION 

§ 3231. Entitlement; loan eligibility 

(a)(1) Subject to the provisions of section 3695 
of this title limiting the aggregate period for 
which any person may receive assistance under 
two or more programs of educational or voca-
tional assistance administered by the Depart-
ment of Veterans Affairs, a participant shall be 
entitled to a maximum of 36 monthly benefit 
payments (or their equivalent in the event of 
part-time benefits). 

(2) Except as provided in paragraph (5)(E) of 
this subsection and in subsection (e) of this sec-
tion and section 3233 of this title and subject to 
section 3241 of this title, the amount of the 
monthly payment to which any eligible veteran 
is entitled shall be ascertained by (A) adding all 
contributions made to the fund by the eligible 
veteran, (B) multiplying the sum by 3, (C) add-
ing all contributions made to the fund for such 

veteran by the Secretary of Defense, and (D) di-
viding the sum by the lesser of 36 or the number 
of months in which contributions were made by 
such veteran. 

(3) Payment of benefits under this chapter 
may be made only for periods of time during 
which an eligible veteran is actually enrolled in 
and pursuing an approved program of education 
and, except as provided in paragraph (4), only 
after an eligible veteran has been discharged or 
released from active duty. 

(4) Payment of benefits under this chapter 
may be made after a participant has completed 
his or her first obligated period of active duty 
(which began after December 31, 1976), or 6 years 
of active duty (which began after December 31, 
1976), whichever period is less. 

(5)(A) Notwithstanding any other provision of 
this chapter or chapter 36 of this title, any pay-
ment of an educational assistance allowance de-
scribed in subparagraph (B) of this paragraph— 

(i) shall not be charged against the entitle-
ment of any eligible veteran under this chap-
ter; and 

(ii) shall not be counted toward the aggre-
gate period for which section 3695 of this title 
limits an individual’s receipt of assistance. 

(B) The payment of an educational assistance 
allowance referred to in subparagraph (A) of this 
paragraph is any payment of a monthly benefit 
under this chapter to an eligible veteran for pur-
suit of a course or courses under this chapter if 
the Secretary finds that the eligible veteran— 

(i) in the case of a person not serving on ac-
tive duty, had to discontinue such course pur-
suit as a result of being ordered to serve on ac-
tive duty under section 688, 12301(a), 12301(d), 
12301(g), 12302, or 12304 of title 10; or 

(ii) in the case of a person serving on active 
duty, had to discontinue such course pursuit 
as a result of being ordered to a new duty loca-
tion or assignment or to perform an increased 
amount of work; and 

(iii) failed to receive credit or training time 
toward completion of the individual’s ap-
proved educational, professional, or vocational 
objective as a result of having to discontinue, 
as described in clause (i) or (ii) of this subpara-
graph, his or her course pursuit. 

(C) The period for which, by reason of this sub-
section, an educational assistance allowance is 
not charged against entitlement or counted to-
ward the applicable aggregate period under sec-
tion 3695 of this title shall not exceed the por-
tion of the period of enrollment in the course or 
courses for which the individual failed to receive 
credit or with respect to which the individual 
lost training time, as determined under subpara-
graph (B)(iii) of this paragraph. 

(D) The amount in the fund for each eligible 
veteran who received a payment of an edu-
cational assistance allowance described in sub-
paragraph (B) of this paragraph shall be restored 
to the amount that would have been in the fund 
for the veteran if the payment had not been 
made. For purposes of carrying out the previous 
sentence, the Secretary of Defense shall deposit 
into the fund, on behalf of each such veteran, an 
amount equal to the entire amount of the pay-
ment made to the veteran. 
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(E) In the case of a veteran who discontinues 
pursuit of a course or courses as described in 
subparagraph (B) of this paragraph, the formula 
for ascertaining the amount of the monthly pay-
ment to which the veteran is entitled in para-
graph (2) of this subsection shall be imple-
mented as if— 

(i) the payment made to the fund by the Sec-
retary of Defense under subparagraph (D) of 
this paragraph, and 

(ii) any payment for a course or courses de-
scribed in subparagraph (B) of this paragraph 
that was paid out of the fund, 

had not been made or paid. 
(b) Any enlisted member of the Armed Forces 

participating in the program shall be eligible to 
enroll in a course, courses, or program of edu-
cation for the purpose of attaining a secondary 
school diploma (or an equivalency certificate), 
as authorized by section 3491(a) of this title, dur-
ing the last six months of such member’s first 
enlistment and at any time thereafter. 

(c) When an eligible veteran is pursuing a pro-
gram of education under this chapter by cor-
respondence, such eligible veteran’s entitlement 
shall be charged at the rate of 1 month’s entitle-
ment for each month of benefits paid to the eli-
gible veteran (computed on the basis of the for-
mula provided in subsection (a)(2) of this sec-
tion). 

(d)(1) Subject to the provisions of paragraph 
(2) of this subsection, the amount of the edu-
cational assistance benefits paid to an eligible 
veteran who is pursuing a program of education 
under this chapter while incarcerated in a Fed-
eral, State, local, or other penal institution or 
correctional facility for conviction of a felony 
may not exceed the lesser of (A) such amount as 
the Secretary determines, in accordance with 
regulations which the Secretary shall prescribe, 
is necessary to cover the cost of established 
charges for tuition and fees required of similarly 
circumstanced nonveterans enrolled in the same 
program and the cost of necessary supplies, 
books, and equipment, or (B) the applicable 
monthly benefit payment otherwise prescribed 
in this section or section 3233 of this title. The 
amount of the educational assistance benefits 
payable to a veteran while so incarcerated shall 
be reduced to the extent that the tuition and 
fees of the veteran for any course are paid under 
any Federal program (other than a program ad-
ministered by the Secretary) or under any State 
or local program. 

(2) Paragraph (1) of this subsection shall not 
apply in the case of any veteran who is pursuing 
a program of education under this chapter while 
residing in a halfway house or participating in a 
work-release program in connection with such 
veteran’s conviction of a felony. 

(e)(1) Subject to subsection (a)(1) of this sec-
tion, each individual who is pursuing a program 
of education consisting exclusively of flight 
training approved as meeting the requirements 
of section 3241(b) of this title shall be paid edu-
cational assistance under this chapter in the 
amount equal to 60 percent of the established 
charges for tuition and fees which similarly cir-
cumstanced nonveterans enrolled in the same 
flight course are required to pay. 

(2) No payment may be paid under this chapter 
to an individual for any month during which 

such individual is pursuing a program of edu-
cation consisting exclusively of flight training 
until the Secretary has received from that indi-
vidual and the institution providing such train-
ing a certification of the flight training received 
by the individual during that month and the tui-
tion and other fees charged for that training. 

(3) The entitlement of an eligible veteran pur-
suing a program of education described in para-
graph (1) of this subsection shall be charged at 
the rate of one month for each amount of edu-
cational assistance paid which is equal to the 
monthly benefit otherwise payable to such vet-
eran (computed on the basis of the formula pro-
vided in subsection (a)(2) of this section). 

(4) The number of solo flying hours for which 
an individual may be paid an educational assist-
ance allowance under this subsection may not 
exceed the minimum number of solo flying 
hours required by the Federal Aviation Adminis-
tration for the flight rating or certification 
which is the goal of the individual’s flight train-
ing. 

(Added Pub. L. 94–502, title IV, § 404, Oct. 15, 1976, 
90 Stat. 2396, § 1631; amended Pub. L. 96–466, title 
IV, §§ 403, 404, Oct. 17, 1980, 94 Stat. 2201; Pub. L. 
97–35, title XX, §§ 2003(a)(1), 2005(a), Aug. 13, 1981, 
95 Stat. 782; Pub. L. 99–576, title III, § 310(b)(1), 
Oct. 28, 1986, 100 Stat. 3271; Pub. L. 100–689, title 
I, §§ 108(b)(2), 122, Nov. 18, 1988, 102 Stat. 4170, 
4174; Pub. L. 101–237, title IV, § 423(b)(1), (4)(A), 
Dec. 18, 1989, 103 Stat. 2092; Pub. L. 102–16, § 7(b), 
Mar. 22, 1991, 105 Stat. 51; renumbered § 3231 and 
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 
105 Stat. 406; Pub. L. 102–127, § 2(b), Oct. 10, 1991, 
105 Stat. 619; Pub. L. 102–568, title III, § 310(c), 
Oct. 29, 1992, 106 Stat. 4330; Pub. L. 104–275, title 
I, § 105(b), Oct. 9, 1996, 110 Stat. 3327; Pub. L. 
105–368, title X, § 1005(b)(7), Nov. 11, 1998, 112 Stat. 
3365; Pub. L. 107–103, title I, § 103(a), (d), Dec. 27, 
2001, 115 Stat. 979; Pub. L. 109–461, title X, 
§ 1002(c), Dec. 22, 2006, 120 Stat. 3465.) 

AMENDMENTS 

2006—Subsec. (d)(1). Pub. L. 109–461 substituted 
‘‘local, or other penal institution or correctional facil-
ity’’ for ‘‘or local penal institution’’. 

2001—Subsec. (a)(5)(B)(i). Pub. L. 107–103, § 103(a), sub-
stituted ‘‘to serve on active duty under section 688, 
12301(a), 12301(d), 12301(g), 12302, or 12304 of title 10;’’ for 
‘‘, in connection with the Persian Gulf War, to serve on 
active duty under section 672(a), (d), or (g), 673, 673b, or 
688 of title 10;’’. 

Subsec. (a)(5)(B)(ii). Pub. L. 107–103, § 103(d), struck 
out ‘‘, in connection with such War,’’ after ‘‘being or-
dered’’. 

1998—Subsec. (a)(2). Pub. L. 105–368 substituted ‘‘sub-
section (e)’’ for ‘‘subsection (f)’’. 

1996—Subsecs. (d) to (f). Pub. L. 104–275 redesignated 
subsecs. (e) and (f) as (d) and (e), respectively, and 
struck out former subsec. (d) which read as follows: 

‘‘(d)(1) The amount of the monthly benefit payment 
to an individual pursuing a cooperative program under 
this chapter shall be 80 percent of the monthly benefit 
otherwise payable to such individual (computed on the 
basis of the formula provided in subsection (a)(2) of this 
section). 

‘‘(2) For each month that an individual is paid a 
monthly benefit payment for pursuit of a cooperative 
program under this chapter, the individual’s entitle-
ment under this chapter shall be charged at the rate 80 
percent of a month.’’ 

1992—Subsec. (f)(1). Pub. L. 102–568, § 310(c)(1), struck 
out ‘‘(other than tuition and fees charged for or attrib-
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utable to solo flying hours)’’ after ‘‘for tuition and 
fees’’. 

Subsec. (f)(4). Pub. L. 102–568, § 310(c)(2), added par. (4). 
1991—Pub. L. 102–83, § 5(a), renumbered section 1631 of 

this title as this section. 
Subsec. (a)(1). Pub. L. 102–83, § 5(c)(1), substituted 

‘‘3695’’ for ‘‘1795’’. 
Subsec. (a)(2). Pub. L. 102–127, § 2(b)(2), inserted ‘‘in 

paragraph (5)(E) of this subsection and’’ after ‘‘Except 
as provided’’. 

Pub. L. 102–83, § 5(c)(1), substituted ‘‘3233’’ for ‘‘1633’’ 
and ‘‘3241’’ for ‘‘1641’’. 

Pub. L. 102–16, § 7(b)(1), inserted ‘‘subsection (f) of this 
section and’’ after ‘‘Except as provided in’’. 

Subsec. (a)(5). Pub. L. 102–127, § 2(b)(1), added par. (5). 
Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted 

‘‘3491(a)’’ for ‘‘1691(a)’’. 
Subsec. (e)(1). Pub. L. 102–83, § 5(c)(1), substituted 

‘‘3233’’ for ‘‘1633’’. 
Subsec. (f). Pub. L. 102–83, § 5(c)(1), substituted 

‘‘3241(b)’’ for ‘‘1641(b)’’ in par. (1). 
Pub. L. 102–16, § 7(b)(2), added subsec. (f). 
1989—Subsec. (a)(1). Pub. L. 101–237, § 423(b)(1)(B), sub-

stituted ‘‘Department of Veterans Affairs’’ for ‘‘Veter-
ans’ Administration’’. 

Subsec. (a)(2)(C). Pub. L. 101–237, § 423(b)(4)(A), in-
serted ‘‘of Defense’’ after ‘‘Secretary’’. 

Subsec. (e)(1). Pub. L. 101–237, § 423(b)(1)(A), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’ wherever ap-
pearing. 

1988—Subsec. (d). Pub. L. 100–689, § 108(b)(2), added 
subsec. (d). 

Subsec. (e). Pub. L. 100–689, § 122, added subsec. (e). 
1986—Subsec. (a)(2). Pub. L. 99–576 substituted ‘‘Ex-

cept as provided in section 1633 of this title and subject 
to section 1641 of this title, the’’ for ‘‘The’’. 

1981—Subsec. (c). Pub. L. 97–35, § 2003(a)(1), struck out 
applicability to a program of flight training. 

Subsec. (d). Pub. L. 97–35, § 2005(a), struck out subsec. 
(d) which related to eligibility of veterans for loans au-
thorized by subchapter III of chapter 36 of this title. 

1980—Subsec. (a)(1). Pub. L. 96–466, § 404, inserted ref-
erence to provisions of section 1795 of this title limiting 
the aggregate period for which any person may receive 
assistance under two or more programs of educational 
or vocational assistance administered by the Veterans’ 
Administration, and substituted reference to part-time 
benefits, for reference to part-time benefit payments. 

Subsec. (b). Pub. L. 96–466, § 403, substituted reference 
to enrolling in a course, courses, or program of edu-
cation for the purpose of attaining a secondary school 
diploma or an equivalency certificate during the last 
six months of such member’s first enlistment and at 
any time thereafter, for reference to participating in 
the Predischarge Education Program authorized by 
subchapter VI of chapter 34 of this title during the last 
6 months of such member’s first enlistment. 

EFFECTIVE DATE OF 2001 AMENDMENT 

Amendment by Pub. L. 107–103 effective Sept. 11, 2001, 
see section 103(e) of Pub. L. 107–103, set out as a note 
under section 3013 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–568 applicable to flight 
training received under this chapter, chapter 30 of this 
title, and chapter 106 of Title 10, Armed Forces, after 
Sept. 30, 1992, see section 310(d) of Pub. L. 102–568, set 
out as a note under section 16131 of Title 10. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Pub. L. 102–16, § 7(c), Mar. 22, 1991, 105 Stat. 52, pro-
vided that: ‘‘The amendments made by this section 
[amending this section and section 1641 [now 3241] of 
this title] shall take effect on April 1, 1991.’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 108(b)(2) of Pub. L. 100–689 ef-
fective Jan. 1, 1989, see section 108(c) of Pub. L. 100–689, 
set out as a note under section 3002 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Pub. L. 97–35, title XX, § 2006, Aug. 13, 1981, 95 Stat. 
783, provided that: 

‘‘(a) Except as provided in subsection (b), the amend-
ments made by sections 2003 [amending this section and 
sections 1641, 1662, 1673, 1681, 1682, and 1780 [now 3241, 
3462, 3473, 3481, 3482, and 3680] of this title and repealing 
section 1677 of this title] and 2005 [amending this sec-
tion and sections 1686 [repealed], 1737 [repealed], and 
1798 [now 3698] of this title] shall take effect on October 
1, 1981. 

‘‘(b) The amendments made by such sections shall not 
apply to any person receiving educational assistance 
under section 1677 [now 3477] of title 38, United States 
Code, as such section was in effect on August 31, 1981, 
for the pursuit of a program of education (as defined in 
section 1652(b) [now 3452(b)] of such title) in which such 
person was enrolled on that date, for as long as such 
person is continuously thereafter so enrolled and meets 
the requirements of eligibility for such assistance for 
the pursuit of such program under the provisions of 
chapters 34 and 36 of such title, as in effect on that 
date.’’ 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–466 effective Oct. 1, 1980, 
see section 802(d)(2) of Pub. L. 96–466, set out as a note 
under section 3224 of this title. 

§ 3232. Duration; limitations 

(a)(1) Except as provided in paragraphs (2) and 
(3), and subject to paragraph (4), of this sub-
section, educational assistance benefits shall 
not be afforded an eligible veteran under this 
chapter more than 10 years after the date of 
such veteran’s last discharge or release from ac-
tive duty. 

(2)(A) If any eligible veteran was prevented 
from initiating or completing such veteran’s 
chosen program of education during the delimit-
ing period determined under paragraph (1) of 
this subsection because of a physical or mental 
disability which was not the result of such vet-
eran’s own willful misconduct, such veteran 
shall, upon application made in accordance with 
subparagraph (B) of this paragraph, be granted 
an extension of the applicable delimiting period 
for such length of time as the Secretary deter-
mines, from the evidence, that such veteran was 
so prevented from initiating or completing such 
program of education. 

(B) An extension of the delimiting period ap-
plicable to an eligible veteran may be granted 
under subparagraph (A) of this paragraph by rea-
son of the veteran’s mental or physical disabil-
ity only if the veteran submits an application 
for such extension to the Secretary within one 
year after (i) the last date of the delimiting pe-
riod otherwise applicable to the veteran under 
paragraph (1) of this subsection, or (ii) the ter-
mination date of the period of the veteran’s 
mental or physical disability, whichever is later. 

(3) When an extension of the applicable delim-
iting period is granted an eligible veteran under 
paragraph (2) of this subsection, the delimiting 
period with respect to such veteran shall again 
begin to run on the first day after such veteran’s 
recovery from such disability on which it is rea-
sonably feasible, as determined in accordance 
with regulations prescribed by the Secretary, 
for such veteran to initiate or resume pursuit of 
a program of education with educational assist-
ance under this chapter. 
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(4) For purposes of paragraph (1) of this sub-
section, a veteran’s last discharge or release 
from active duty shall not include any discharge 
or release from a period of active duty of less 
than 90 days of continuous service unless the in-
dividual involved is discharged or released for a 
service-connected disability, for a medical con-
dition which preexisted such service and which 
the Secretary determines is not service con-
nected, for hardship, or as a result of a reduction 
in force as described in section 
3011(a)(1)(A)(ii)(III) of this title. 

(b)(1) In the event that an eligible veteran has 
not utilized any or all of such veteran’s entitle-
ment by the end of the delimiting period appli-
cable to the veteran under subsection (a) of this 
section and at the end of one year thereafter has 
not filed a claim for utilizing such entitlement, 
such eligible veteran is automatically dis-
enrolled. 

(2)(A) Any contributions which were made by 
a veteran disenrolled under paragraph (1) of this 
subsection and remain in the fund shall be re-
funded to the veteran after notice of dis-
enrollment is transmitted to the veteran and 
the veteran applies for such refund. 

(B) If no application for refund of contribu-
tions under subparagraph (A) of this paragraph 
is received from a disenrolled veteran within one 
year after the date the notice referred to in such 
subparagraph is transmitted to the veteran, it 
shall be presumed that the veteran’s where-
abouts is unknown and the funds shall be trans-
ferred to the Secretary for payments for entitle-
ment earned under subchapter II of chapter 30. 

(c)(1) Subject to paragraph (3), the amount of 
educational assistance payable under this chap-
ter for a licensing or certification test described 
in section 3452(b) of this title is the lesser of 
$2,000 or the fee charged for the test. 

(2) The number of months of entitlement 
charged in the case of any individual for such li-
censing or certification test is equal to the num-
ber (including any fraction) determined by di-
viding the total amount paid to such individual 
for such test by the full-time monthly institu-
tional rate of the educational assistance allow-
ance which, except for paragraph (1), such indi-
vidual would otherwise be paid under this chap-
ter. 

(3) In no event shall payment of educational 
assistance under this subsection for such a test 
exceed the amount of the individual’s available 
entitlement under this chapter. 

(d)(1) Subject to paragraph (3), the amount of 
educational assistance payable under this chap-
ter for a national test for admission or national 
test providing an opportunity for course credit 
at institutions of higher learning described in 
section 3452(b) of this title is the amount of the 
fee charged for the test. 

(2) The number of months of entitlement 
charged in the case of any individual for a test 
described in paragraph (1) is equal to the num-
ber (including any fraction) determined by di-
viding the total amount of educational assist-
ance paid such individual for such test by the 
full-time monthly institutional rate of edu-
cational assistance, except for paragraph (1), 
such individual would otherwise be paid under 
this chapter. 

(3) In no event shall payment of educational 
assistance under this subsection for a test de-
scribed in paragraph (1) exceed the amount of 
the individual’s available entitlement under this 
chapter. 

(Added Pub. L. 94–502, title IV, § 404, Oct. 15, 1976, 
90 Stat. 2396, § 1632; amended Pub. L. 97–258, 
§ 3(k)(2), Sept. 13, 1982, 96 Stat. 1065; Pub. L. 
98–160, title VII, § 702(8), Nov. 21, 1983, 97 Stat 
1009; Pub. L. 99–576, title III, § 311, Oct. 28, 1986, 
100 Stat. 3272; Pub. L. 101–237, title IV, 
§§ 420(a)(2), 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 
2087, 2092; Pub. L. 102–16, § 4, Mar. 22, 1991, 105 
Stat. 49; renumbered § 3232 and amended Pub. L. 
102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; 
Pub. L. 104–275, title I, § 106(c)(1), Oct. 9, 1996, 110 
Stat. 3329; Pub. L. 106–419, title I, § 122(b)(2), Nov. 
1, 2000, 114 Stat. 1834; Pub. L. 108–454, title I, 
§ 106(b)(2), Dec. 10, 2004, 118 Stat. 3603.) 

AMENDMENTS 

2004—Subsec. (d). Pub. L. 108–454 added subsec. (d). 
2000—Subsec. (c). Pub. L. 106–419 added subsec. (c). 
1996—Subsec. (b)(2)(B). Pub. L. 104–275 struck out 

‘‘, for the purposes of section 1322(a) of title 31,’’ after 
‘‘it shall be presumed’’ and substituted ‘‘to the Sec-
retary for payments for entitlement earned under sub-
chapter II of chapter 30’’ for ‘‘as provided in such sec-
tion’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1632 of 
this title as this section. 

Subsec. (a)(4). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3011(a)(1)(A)(ii)(III)’’ for ‘‘1411(a)(1)(A)(ii)(III)’’. 

Subsec. (b)(1). Pub. L. 102–16 inserted before comma 
‘‘and at the end of one year thereafter has not filed a 
claim for utilizing such entitlement’’. 

1989—Subsec. (a)(1). Pub. L. 101–237, § 420(a)(2)(B), in-
serted ‘‘, and subject to paragraph (4),’’ before ‘‘of this 
subsection’’. 

Subsec. (a)(2), (3). Pub. L. 101–237, § 423(b)(1)(A), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’ wherever ap-
pearing. 

Subsec. (a)(4). Pub. L. 101–237, § 420(a)(2)(A), added par. 
(4). 

1986—Pub. L. 99–576 amended section generally. Prior 
to amendment, section read as follows: ‘‘No educational 
assistance benefits shall be afforded an eligible veteran 
under this chapter beyond the date of 10 years after 
such veteran’s last discharge or release from active 
duty. In the event an eligible veteran has not utilized 
any or all of such veterans’ entitlement by the end of 
the 10-year period, such eligible veteran is automati-
cally disenrolled and any contributions made by such 
veteran remaining in the fund shall be refunded to the 
veteran following notice to the veteran and an applica-
tion by the veteran for such refund. If no application is 
received within 1 year from date of notice, it will be 
presumed for the purposes of section 1322(a) of title 31 
that the individual’s whereabouts is unknown and the 
funds shall be transferred as directed in such section.’’ 

1983—Pub. L. 98–160 struck out the comma after ‘‘title 
31’’ and substituted ‘‘such section’’ for ‘‘section 
1322(a)’’. 

1982—Pub. L. 97–258 substituted ‘‘section 1322(a) of 
title 31’’ and ‘‘section 1322(a)’’ for ‘‘subsection (a) of 
section 725s of title 31’’ and ‘‘the last proviso of that 
subsection’’, respectively. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–419 effective Mar. 1, 2001, 
and applicable with respect to licensing and certifi-
cation tests approved by the Secretary of Veterans Af-
fairs on or after such date, see section 122(d) of Pub. L. 
106–419, set out as a note under section 3032 of this title. 

§ 3233. Apprenticeship or other on-job training 

(a) Except as provided in subsection (b) of this 
section, the amount of the monthly benefit pay-
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ment to an individual pursuing a full-time pro-
gram of apprenticeship or other on-job training 
under this chapter is— 

(1) for each of the first six months of the in-
dividual’s pursuit of such program, 75 percent 
of the monthly benefit payment otherwise 
payable to such individual under this chapter; 

(2) for each of the second six months of the 
individual’s pursuit of such program, 55 per-
cent of such monthly benefit payment; and 

(3) for each of the months following the first 
12 months of the individual’s pursuit of such 
program, 35 percent of such monthly benefit 
payment. 

(b) In any month in which an individual pursu-
ing a program of education consisting of a pro-
gram of apprenticeship or other on-job training 
fails to complete 120 hours of training, the 
amount of the monthly benefit payment payable 
under this chapter to the individual shall be 
limited to the same proportion of the applicable 
rate determined under subsection (a) of this sec-
tion as the number of hours worked during such 
month, rounded to the nearest eight hours, 
bears to 120 hours. 

(c) For each month that an individual is paid 
a monthly benefit payment under this chapter, 
the individual’s entitlement under this chapter 
shall be charged at the rate of— 

(1) 75 percent of a month in the case of pay-
ments made in accordance with subsection 
(a)(1) of this section; 

(2) 55 percent of a month in the case of pay-
ments made in accordance with subsection 
(a)(2) of this section; and 

(3) 35 percent of a month in the case of pay-
ments made in accordance with subsection 
(a)(3) of this section. 

(d) For any month in which an individual fails 
to complete 120 hours of training, the entitle-
ment otherwise chargeable under subsection (c) 
of this section shall be reduced in the same pro-
portion as the monthly benefit payment payable 
is reduced under subsection (b) of this section. 

(Added Pub. L. 99–576, title III, § 310(b)(2), Oct. 28, 
1986, 100 Stat. 3271, § 1633; amended Pub. L. 
101–237, title IV, § 423(a)(7), Dec. 18, 1989, 103 Stat. 
2091; renumbered § 3233, Pub. L. 102–83, § 5(a), 
Aug. 6, 1991, 105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1633 of this 
title as this section. 

1989—Subsec. (d). Pub. L. 101–237 added subsec. (d). 

INCREASE IN BENEFIT FOR INDIVIDUALS PURSUING AP-
PRENTICESHIP OR ON-JOB TRAINING; POST-VIETNAM 
ERA VETERANS’ EDUCATIONAL ASSISTANCE 

Pub. L. 108–454, title I, § 103(b), Dec. 10, 2004, 118 Stat. 
3600, provided that: ‘‘For months beginning on or after 
October 1, 2005, and before January 1, 2008, subsection 
(a) of section 3233 of title 38, United States Code, shall 
be applied as if— 

‘‘(1) the reference to ‘75 percent’ in paragraph (1) 
were a reference to ‘85 percent’; 

‘‘(2) the reference to ‘55 percent’ in paragraph (2) 
were a reference to ‘65 percent’; and 

‘‘(3) the reference to ‘35 percent’ in paragraph (3) 
were a reference to ‘45 percent’.’’ 

§ 3234. Tutorial assistance 

(a) An individual entitled to benefits under 
this chapter shall also be entitled to the benefits 

provided an eligible veteran under section 3492 
of this title, subject to the conditions applicable 
to an eligible veteran under such section. Any 
amount paid to an individual under this section 
shall be in addition to the amount of other bene-
fits paid under this chapter. 

(b) An individual’s period of entitlement to 
educational assistance under this chapter shall 
be charged only with respect to the amount of 
educational assistance paid to the individual 
under this section in excess of $600. 

(c) An individual’s period of entitlement to 
educational assistance under this chapter shall 
be charged at the rate of one month for each 
amount of assistance paid to the individual 
under this section in excess of $600 that is equal 
to the amount of monthly educational assist-
ance the individual is otherwise eligible to re-
ceive for full-time pursuit of an institutional 
course under this chapter. 

(d) Payments of benefits under this section 
shall be made— 

(1) in the case of the first $600 of such bene-
fits paid to an individual, from funds appro-
priated, or otherwise available, to the Depart-
ment of Veterans Affairs for the payment of 
readjustment benefits; and 

(2) in the case of payments to an individual 
for such benefits in excess of $600, from the 
fund from contributions made to the fund by 
the veteran and by the Secretary of Defense in 
the same proportion as these contributions are 
used to pay other educational assistance to 
the individual under this chapter. 

(Added Pub. L. 100–689, title I, § 107(b)(1), Nov. 18, 
1988, 102 Stat. 4168, § 1634; amended Pub. L. 
101–237, title IV, § 423(b)(1)(B), Dec. 18, 1989, 103 
Stat. 2092; renumbered § 3234 and amended Pub. 
L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83, § 5(a), renumbered section 1634 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3492’’ 
for ‘‘1692’’. 

1989—Subsec. (d)(1). Pub. L. 101–237 substituted ‘‘De-
partment of Veterans Affairs’’ for ‘‘Veterans’ Adminis-
tration’’. 

SUBCHAPTER IV—ADMINISTRATION 

§ 3241. Requirements 

(a)(1) The provisions of sections 3470, 3471, 3474, 
3476, 3483, 3485, and 3491(a)(1) of this title and the 
provisions of chapter 36 of this title (with the 
exception of section 3687) shall be applicable 
with respect to individuals who are pursuing 
programs of education while serving on active 
duty. 

(2) The Secretary may, without regard to the 
application to this chapter of so much of the 
provisions of section 3471 of this title as prohibit 
the enrollment of an eligible veteran in a pro-
gram of education in which the veteran is ‘‘al-
ready qualified’’, and pursuant to such regula-
tions as the Secretary shall prescribe, approve 
the enrollment of such individual in refresher 
courses (including courses which will permit 
such individual to update knowledge and skills 
or be instructed in the technological advances 
which have occurred in the individual’s field of 
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employment during and since the period of such 
veteran’s active military service), deficiency 
courses, or other preparatory or special edu-
cation or training courses necessary to enable 
the individual to pursue an approved program of 
education. 

(b) The Secretary may approve the pursuit of 
flight training (in addition to a course of flight 
training that may be approved under section 
3680A(b) of this title) by an individual entitled 
to basic educational assistance under this chap-
ter if— 

(1) such training is generally accepted as 
necessary for the attainment of a recognized 
vocational objective in the field of aviation; 

(2) the individual possesses a valid pilot cer-
tificate and meets, on the day the individual 
begins a course of flight training, the medical 
requirements necessary for a commercial pilot 
certificate; and 

(3) the flight school courses meet Federal 
Aviation Administration standards for such 
courses and are approved by the Federal Avia-
tion Administration and the State approving 
agency. 

(c) The provisions of sections 3470, 3471, 3474, 
3476, 3483, and 3491(a) (other than clause (1)) of 
this title and the provisions of chapter 36 of this 
title (with the exception of section 3687) shall be 
applicable with respect to individuals who are 
pursuing programs of education following dis-
charge or release from active duty. 

(Added Pub. L. 94–502, title IV, § 404, Oct. 15, 1976, 
90 Stat. 2397, § 1641; amended Pub. L. 96–466, title 
IV, § 405, Oct. 17, 1980, 94 Stat. 2202; Pub. L. 97–35, 
title XX, § 2003(a)(2), Aug. 13, 1981, 95 Stat. 782; 
Pub. L. 99–576, title III, §§ 308(b), 310(c), Oct. 28, 
1986, 100 Stat. 3270, 3272; Pub. L. 100–689, title I, 
§ 106(b), Nov. 18, 1988, 102 Stat. 4167; Pub. L. 
101–237, title IV, § 423(a)(5)(B), (b)(1)(A), Dec. 18, 
1989, 103 Stat. 2091, 2092; Pub. L. 102–16, §§ 2(b)(2), 
7(a), Mar. 22, 1991, 105 Stat. 49, 51; renumbered 
§ 3241 and amended Pub. L. 102–83, § 5(a), (c)(1), 
Aug. 6, 1991, 105 Stat. 406; Pub. L. 102–568, title 
III, § 313(a)(5), Oct. 29, 1992, 106 Stat. 4332; Pub. L. 
103–446, title VI, § 601(b), title XII, § 1201(d)(12), 
Nov. 2, 1994, 108 Stat. 4670, 4684; Pub. L. 105–368, 
title II, § 204(a), Nov. 11, 1998, 112 Stat. 3327.) 

AMENDMENTS 

1998—Subsec. (b)(2). Pub. L. 105–368 substituted ‘‘pilot 
certificate’’ for ‘‘pilot’s license’’ in two places and in-
serted ‘‘, on the day the individual begins a course of 
flight training,’’ after ‘‘meets’’. 

1994—Subsec. (b). Pub. L. 103–446, § 601(b), struck out 
‘‘(1)’’ before ‘‘The Secretary may approve’’, redesig-
nated subpars. (A) to (C) as pars. (1) to (3), respectively, 
and struck out former par. (2) which read as follows: 
‘‘This subsection shall not apply to a course of flight 
training that commences on or after October 1, 1994.’’ 

Subsec. (c). Pub. L. 103–446, § 1201(d)(12), struck out 
‘‘1663,’’ after ‘‘sections’’. 

1992—Subsec. (a)(1). Pub. L. 102–568, § 313(a)(5)(A), 
struck out ‘‘3473,’’ after ‘‘3471,’’. 

Subsec. (b)(1). Pub. L. 102–568, § 313(a)(5)(B), sub-
stituted ‘‘3680A(b)’’ for ‘‘3473(b)’’. 

Subsec. (c). Pub. L. 102–568, § 313(a)(5)(A), struck out 
‘‘3473,’’ after ‘‘3471,’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1641 of 
this title as this section. 

Subsec. (a)(1). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3470, 3471, 3473, 3474, 3476, 3483, 3485, and 3491(a)(1)’’ for 
‘‘1670, 1671, 1673, 1674, 1676, 1683, 1685, and 1691(a)(1)’’ and 
‘‘3687’’ for ‘‘1787’’. 

Pub. L. 102–16, § 2(b)(2), struck out ‘‘1663,’’ before 
‘‘1670,’’. 

Subsec. (a)(2). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3471’’ for ‘‘1671’’. 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3473(b)’’ for ‘‘1673(b)’’ in par. (1). 

Pub. L. 102–16, § 7(a)(2), added subsec. (b). Former sub-
sec. (b) redesignated (c). 

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3470, 
3471, 3473, 3474, 3476, 3483, and 3491(a)’’ for ‘‘1670, 1671, 
1673, 1674, 1676, 1683, and 1691(a)’’ and ‘‘3687’’ for ‘‘1787’’. 

Pub. L. 102–16, § 7(a)(1), redesignated subsec. (b) as (c). 
1989—Subsec. (a)(2). Pub. L. 101–237, § 423(b)(1)(A), sub-

stituted ‘‘Secretary’’ for ‘‘Administrator’’ wherever ap-
pearing. 

Pub. L. 101–237, § 423(a)(5)(B), substituted ‘‘employ-
ment during and since the period of such veteran’s ac-
tive military service)’’ for ‘‘employment)’’. 

1988—Subsec. (a). Pub. L. 100–689, § 106(b)(1), des-
ignated existing provision as par. (1) and added par. (2). 

Subsec. (b). Pub. L. 100–689, § 106(b)(2), substituted 
‘‘1691(a) (other than clause (1))’’ for ‘‘1691(a)(1)’’. 

1986—Subsec. (a). Pub. L. 99–576, §§ 308(b), 310(c)(1), (2), 
designated existing provisions as subsec. (a), sub-
stituted ‘‘section 1787) shall be applicable with respect 
to individuals who are pursuing programs of education 
while serving on active duty’’ for ‘‘sections 1777, 1780(c), 
and 1787) shall be applicable to the program’’, and in-
serted ‘‘1685,’’ after ‘‘1683,’’. 

Subsec. (b). Pub. L. 99–576, § 310(c)(3), added subsec. 
(b). 

1981—Pub. L. 97–35 struck out references to sections 
1677 and 1681(c) of this title. 

1980—Pub. L. 96–466 inserted ‘‘1663,’’ before ‘‘1670,’’ and 
substituted ‘‘and 1691(a)(1)’’ for ‘‘1696, and 1698’’. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–368 applicable with re-
spect to courses of flight training beginning on or after 
Oct. 1, 1998, see section 204(c) of Pub. L. 105–368, set out 
as a note under section 16136 of Title 10, Armed Forces. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by section 601(b) of Pub. L. 103–446 effec-
tive Oct. 1, 1994, see section 601(d) of Pub. L. 103–446, set 
out as a note under section 3034 of this title. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by section 7(a) of Pub. L. 102–16 effective 
Apr. 1, 1991, see section 7(c) of Pub. L. 102–16, set out as 
a note under section 3231 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–689 effective Aug. 15, 1989, 
see section 106(d) of Pub. L. 100–689, set out as a note 
under section 3034 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, ex-
cept as otherwise provided, see section 2006 of Pub. L. 
97–35, set out as a note under section 3231 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–466 effective Oct. 1, 1980, 
see section 802(d)(2) of Pub. L. 96–466, set out as a note 
under section 3224 of this title. 

SAVINGS PROVISION 

Amendment by Pub. L. 102–586 not applicable to any 
person receiving educational assistance for pursuit of 
an independent study program in which the person was 
enrolled on Oct. 29, 1992, for as long as such person is 
continuously thereafter so enrolled and meets require-
ments of eligibility for such assistance, see section 
313(b) of Pub. L. 102–568, set out as a note under section 
16136 of Title 10, Armed Forces. 

[§ 3242. Vacant] 

CODIFICATION 

Prior to redesignation of sections 1601 to 1643 of this 
chapter as sections 3201 to 3243 by Pub. L. 102–83, § 5(a), 
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Aug. 6, 1991, 105 Stat. 406, section 1642 of this chapter, 
added Pub. L. 94–502, title IV, § 404, Oct. 15, 1976, 90 Stat. 
2397, and amended Pub. L. 97–295, § 4(37), Oct. 12, 1982, 96 
Stat. 1307; Pub. L. 101–237, title IV, § 423(b)(1)(A), (4)(A), 
Dec. 18, 1989, 103 Stat. 2092, was repealed by Pub. L. 
102–16, § 5(a), Mar. 22, 1991, 105 Stat. 50. 

§ 3243. Deposits; reports 

Deductions made by the Department of De-
fense from the military pay of any participant 
shall be promptly transferred to the Secretary 
for deposit in the fund. The Secretary of Defense 
shall also submit to the Secretary a report each 
month showing the name, service number, and 
the amount of the deduction made from the 
military pay of each initial enrollee, any con-
tribution made by the Secretary of Defense pur-
suant to section 3222(c) of this title, as well as 
any changes in each participant’s enrollment 
and/or contribution. The report shall also in-
clude any additional information the Secretary 
and the Secretary of Defense deem necessary to 
administer this program. The Secretary shall 
maintain accounts showing contributions made 
to the fund by individual participants and by the 
Secretary of Defense as well as disbursements 
made from the fund in the form of benefits. 

(Added Pub. L. 94–502, title IV, § 404, Oct. 15, 1976, 
90 Stat. 2397, § 1643; amended Pub. L. 98–160, title 
VII, § 702(9), Nov. 21, 1983, 97 Stat. 1009; Pub. L. 
101–237, title IV, § 423(b)(1)(A), (4)(D), Dec. 18, 
1989, 103 Stat. 2092; renumbered § 3243 and amend-
ed Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 
Stat. 406.) 

PRIOR PROVISIONS 

Prior sections 3301 to 3305 and 3311 to 3313, which com-
prised chapter 57, were renumbered sections 5701 to 5705 
and 5711 to 5713, respectively, of this title. 

Prior sections 3401 to 3405, which comprised chapter 
59, were renumbered sections 5901 to 5905, respectively, 
of this title. 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1643 of this 
title as this section and substituted ‘‘3222(c)’’ for 
‘‘1622(c)’’. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’ wherever appearing and inserted ‘‘of De-
fense’’ after ‘‘Secretary’’ in four places. 

1983—Pub. L. 98–160 inserted ‘‘of this title’’ after ‘‘sec-
tion 1622(c)’’. 

CHAPTER 33—POST–9/11 EDUCATIONAL 
ASSISTANCE 

SUBCHAPTER I—DEFINITIONS 

Sec. 

3301. Definitions. 

SUBCHAPTER II—EDUCATIONAL ASSISTANCE 

3311. Educational assistance for service in the 
Armed Forces commencing on or after Sep-
tember 11, 2001: entitlement. 

3312. Educational assistance: duration. 
3313. Educational assistance: amount; payment. 
3314. Tutorial assistance. 
3315. Licensure and certification tests. 
3315A. National tests. 
3316. Supplemental educational assistance: mem-

bers with critical skills or specialty; mem-
bers serving additional service. 

3317. Public-private contributions for additional 
educational assistance. 

3318. Additional assistance: relocation or travel as-
sistance for individual relocating or travel-
ing significant distance for pursuit of a pro-
gram of education. 

Sec. 

3319. Authority to transfer unused education bene-
fits to family members. 

SUBCHAPTER III—ADMINISTRATIVE PROVISIONS 

3321. Time limitation for use of and eligibility for 
entitlement. 

3322. Bar to duplication of educational assistance 
benefits. 

3323. Administration. 
3324. Allocation of administration and costs. 
3325. Reporting requirement. 

AMENDMENTS 

2012—Pub. L. 112–154, title IV, § 402(a)(2), Aug. 6, 2012, 
126 Stat. 1189, added item 3325. 

2011—Pub. L. 111–377, title I, § 108(a)(2), Jan. 4, 2011, 124 
Stat. 4119, added item 3315A. 

SUBCHAPTER I—DEFINITIONS 

§ 3301. Definitions 

In this chapter: 
(1) The term ‘‘active duty’’ has the meanings 

as follows (subject to the limitations specified 
in sections 3002(6) and 3311(b)): 

(A) In the case of members of the regular 
components of the Armed Forces, the mean-
ing given such term in section 101(21)(A). 

(B) In the case of members of the reserve 
components of the Armed Forces, service on 
active duty under a call or order to active 
duty under section 688, 12301(a), 12301(d), 
12301(g), 12302, or 12304 of title 10 or section 
712 of title 14. 

(C) In the case of a member of the Army 
National Guard of the United States or Air 
National Guard of the United States, in ad-
dition to service described in subparagraph 
(B), full-time service— 

(i) in the National Guard of a State for 
the purpose of organizing, administering, 
recruiting, instructing, or training the Na-
tional Guard; or 

(ii) in the National Guard under section 
502(f) of title 32 when authorized by the 
President or the Secretary of Defense for 
the purpose of responding to a national 
emergency declared by the President and 
supported by Federal funds. 

(2) The term ‘‘entry level and skill training’’ 
means the following: 

(A) In the case of members of the Army, 
Basic Combat Training and Advanced Indi-
vidual Training or One Station Unit Train-
ing. 

(B) In the case of members of the Navy, 
Recruit Training (or Boot Camp) and Skill 
Training (or so-called ‘‘A’’ School). 

(C) In the case of members of the Air 
Force, Basic Military Training and Tech-
nical Training. 

(D) In the case of members of the Marine 
Corps, Recruit Training and Marine Corps 
Training (or School of Infantry Training). 

(E) In the case of members of the Coast 
Guard, Basic Training and Skill Training (or 
so-called ‘‘A’’ School). 

(3) The term ‘‘program of education’’ has the 
meaning given such term in section 3002, ex-
cept to the extent otherwise provided in sec-
tion 3313. 
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(4) The term ‘‘Secretary of Defense’’ means 
the Secretary of Defense, except that the term 
means the Secretary of Homeland Security 
with respect to the Coast Guard when it is not 
operating as a service in the Navy. 

(Added Pub. L. 110–252, title V, § 5003(a)(1), June 
30, 2008, 122 Stat. 2359; amended Pub. L. 111–377, 
title I, § 101(a), Jan. 4, 2011, 124 Stat. 4107; Pub. L. 
112–239, div. A, title VI, § 681(c), Jan. 2, 2013, 126 
Stat. 1795.) 

AMENDMENTS 

2013—Par. (1)(B). Pub. L. 112–239 inserted ‘‘or section 
712 of title 14’’ after ‘‘title 10’’. 

2011—Par. (1)(C). Pub. L. 111–377, § 101(a)(1), added sub-
par. (C). 

Par. (2)(A). Pub. L. 111–377, § 101(a)(2), inserted ‘‘or 
One Station Unit Training’’ before period at end. 

Par. (2)(E). Pub. L. 111–377, § 101(a)(3), inserted ‘‘and 
Skill Training (or so-called ‘A’ School)’’ before period 
at end. 

EFFECTIVE DATE OF 2013 AMENDMENT 

Amendment by Pub. L. 112–239 applicable to call or 
order to active duty authorized under section 712 of 
Title 14, Coast Guard, after Dec. 31, 2011, and deemed to 
have been enacted on Dec. 31, 2011, for purposes of ap-
plying the amendment to section 5538 of Title 5, Gov-
ernment Organization and Employees, and sections 701 
and 12731 of Title 10, Armed Forces, see section 681(d) of 
Pub. L. 112–239, set out as a note under section 101 of 
Title 10. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Pub. L. 111–377, title I, § 101(d)(1)–(3), Jan. 4, 2011, 124 
Stat. 4108, provided that: 

‘‘(1) SERVICE IN NATIONAL GUARD AS ACTIVE DUTY.—The 
amendment made by subsection (a)(1) [amending this 
section] shall take effect on August 1, 2009, as if in-
cluded in the enactment of chapter 33 of title 38, United 
States Code, pursuant to the Post-9/11 Veterans Edu-
cational Assistance Act of 2008 (title V of Public Law 
110–252) [see Short Title of 2008 Amendment note set 
out under section 101 of this title]. However, no benefits 
otherwise payable by reason of such amendment for the 
period beginning on August 1, 2009, and ending on Sep-
tember 30, 2011, may be paid before October 1, 2011. 

‘‘(2) ONE STATION UNIT TRAINING.—The amendment 
made by subsection (a)(2) [amending this section] shall 
take effect on the date of the enactment of this Act 
[Jan. 4, 2011]. 

‘‘(3) ENTRY LEVEL AND SKILL TRAINING FOR THE COAST 
GUARD.—The amendment made by subsection (a)(3) 
[amending this section] shall take effect on the date of 
the enactment of this Act, and shall apply with respect 
to individuals entering service on or after that date.’’ 

EFFECTIVE DATE 

Chapter effective Aug. 1, 2009, see section 5003(d) of 
Pub. L. 110–252, set out as an Effective Date of 2008 
Amendment note under section 16163 of Title 10, Armed 
Forces. 

FINDINGS 

Pub. L. 110–252, title V, § 5002, June 30, 2008, 122 Stat. 
2357, provided that: ‘‘Congress makes the following 
findings: 

‘‘(1) On September 11, 2001, terrorists attacked the 
United States, and the brave members of the Armed 
Forces of the United States were called to the defense 
of the Nation. 

‘‘(2) Service on active duty in the Armed Forces has 
been especially arduous for the members of the 
Armed Forces since September 11, 2001. 

‘‘(3) The United States has a proud history of offer-
ing educational assistance to millions of veterans, as 
demonstrated by the many ‘G.I. Bills’ enacted since 

World War II. Educational assistance for veterans 
helps reduce the costs of war, assist veterans in read-
justing to civilian life after wartime service, and 
boost the United States economy, and has a positive 
effect on recruitment for the Armed Forces. 

‘‘(4) The current educational assistance program for 
veterans is outmoded and designed for peacetime 
service in the Armed Forces. 

‘‘(5) The people of the United States greatly value 
military service and recognize the difficult chal-
lenges involved in readjusting to civilian life after 
wartime service in the Armed Forces. 

‘‘(6) It is in the national interest for the United 
States to provide veterans who serve on active duty 
in the Armed Forces after September 11, 2001, with 
enhanced educational assistance benefits that are 
worthy of such service and are commensurate with 
the educational assistance benefits provided by a 
grateful Nation to veterans of World War II.’’ 

APPLICABILITY TO INDIVIDUALS UNDER MONTGOMERY GI 
BILL PROGRAM 

Pub. L. 110–252, title V, § 5003(c), June 30, 2008, 122 
Stat. 2375, provided that: 

‘‘(1) INDIVIDUALS ELIGIBLE TO ELECT PARTICIPATION IN 
POST-9/11 EDUCATIONAL ASSISTANCE.—An individual may 
elect to receive educational assistance under chapter 33 
of title 38, United States Code (as added by subsection 
(a)), if such individual— 

‘‘(A) as of August 1, 2009— 
‘‘(i) is entitled to basic educational assistance 

under chapter 30 of title 38, United States Code, and 
has used, but retains unused, entitlement under 
that chapter; 

‘‘(ii) is entitled to educational assistance under 
chapter 107, 1606, or 1607 of title 10, United States 
Code, and has used, but retains unused, entitlement 
under the applicable chapter; 

‘‘(iii) is entitled to basic educational assistance 
under chapter 30 of title 38, United States Code, but 
has not used any entitlement under that chapter; 

‘‘(iv) is entitled to educational assistance under 
chapter 107, 1606, or 1607 of title 10, United States 
Code, but has not used any entitlement under such 
chapter; 

‘‘(v) is a member of the Armed Forces who is eli-
gible for receipt of basic educational assistance 
under chapter 30 of title 38, United States Code, and 
is making contributions toward such assistance 
under section 3011(b) or 3012(c) of such title; or 

‘‘(vi) is a member of the Armed Forces who is not 
entitled to basic educational assistance under chap-
ter 30 of title 38, United States Code, by reason of 
an election under section 3011(c)(1) or 3012(d)(1) of 
such title; and 
‘‘(B) as of the date of the individual’s election under 

this paragraph, meets the requirements for entitle-
ment to educational assistance under chapter 33 of 
title 38, United States Code (as so added). 
‘‘(2) CESSATION OF CONTRIBUTIONS TOWARD GI [SIC] 

BILL.—Effective as of the first month beginning on or 
after the date of an election under paragraph (1) of an 
individual described by subparagraph (A)(v) of that 
paragraph, the obligation of the individual to make 
contributions under section 3011(b) or 3012(c) of title 38, 
United States Code, as applicable, shall cease, and the 
requirements of such section shall be deemed to be no 
longer applicable to the individual. 

‘‘(3) REVOCATION OF REMAINING TRANSFERRED ENTI-
TLEMENT.— 

‘‘(A) ELECTION TO REVOKE.—If, on the date an indi-
vidual described in subparagraph (A)(i) or (A)(iii) of 
paragraph (1) makes an election under that para-
graph, a transfer of the entitlement of the individual 
to basic educational assistance under section 3020 of 
title 38, United States Code, is in effect and a number 
of months of the entitlement so transferred remain 
unutilized, the individual may elect to revoke all or 
a portion of the entitlement so transferred that re-
mains unutilized. 
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‘‘(B) AVAILABILITY OF REVOKED ENTITLEMENT.—Any 
entitlement revoked by an individual under this para-
graph shall no longer be available to the dependent to 
whom transferred, but shall be available to the indi-
vidual instead for educational assistance under chap-
ter 33 of title 38, United States Code (as so added), in 
accordance with the provisions of this subsection. 

‘‘(C) AVAILABILITY OF UNREVOKED ENTITLEMENT.— 
Any entitlement described in subparagraph (A) that 
is not revoked by an individual in accordance with 
that subparagraph shall remain available to the de-
pendent or dependents concerned in accordance with 
the current transfer of such entitlement under sec-
tion 3020 of title 38, United States Code. 
‘‘(4) POST-9/11 EDUCATIONAL ASSISTANCE.— 

‘‘(A) IN GENERAL.—Subject to subparagraph (B) and 
except as provided in paragraph (5), an individual 
making an election under paragraph (1) shall be enti-
tled to educational assistance under chapter 33 of 
title 38, United States Code (as so added), in accord-
ance with the provisions of such chapter, instead of 
basic educational assistance under chapter 30 of title 
38, United States Code, or educational assistance 
under chapter 107, 1606, or 1607 of title 10, United 
States Code, as applicable. 

‘‘(B) LIMITATION ON ENTITLEMENT FOR CERTAIN INDI-
VIDUALS.—In the case of an individual making an 
election under paragraph (1) who is described by sub-
paragraph (A)(i) of that paragraph, the number of 
months of entitlement of the individual to edu-
cational assistance under chapter 33 of title 38, 
United States Code (as so added), shall be the number 
of months equal to— 

‘‘(i) the number of months of unused entitlement 
of the individual under chapter 30 of title 38, United 
States Code, as of the date of the election, plus 

‘‘(ii) the number of months, if any, of entitlement 
revoked by the individual under paragraph (3)(A). 

‘‘(5) CONTINUING ENTITLEMENT TO EDUCATIONAL AS-
SISTANCE NOT AVAILABLE UNDER 9/11 ASSISTANCE PRO-
GRAM.— 

‘‘(A) IN GENERAL.—In the event educational assist-
ance to which an individual making an election under 
paragraph (1) would be entitled under chapter 30 of 
title 38, United States Code, or chapter 107, 1606, or 
1607 of title 10, United States Code, as applicable, is 
not authorized to be available to the individual under 
the provisions of chapter 33 of title 38, United States 
Code (as so added), the individual shall remain enti-
tled to such educational assistance in accordance 
with the provisions of the applicable chapter. 

‘‘(B) CHARGE FOR USE OF ENTITLEMENT.—The utiliza-
tion by an individual of entitlement under subpara-
graph (A) shall be chargeable against the entitlement 
of the individual to educational assistance under 
chapter 33 of title 38, United States Code (as so 
added), at the rate of one month of entitlement under 
such chapter 33 for each month of entitlement uti-
lized by the individual under subparagraph (A) (as de-
termined as if such entitlement were utilized under 
the provisions of chapter 30 of title 38, United States 
Code, or chapter 107, 1606, or 1607 of title 10, United 
States Code, as applicable). 
‘‘(6) ADDITIONAL POST-9/11 ASSISTANCE FOR MEMBERS 

HAVING MADE CONTRIBUTIONS TOWARD GI [SIC] BILL.— 
‘‘(A) ADDITIONAL ASSISTANCE.—In the case of an in-

dividual making an election under paragraph (1) who 
is described by clause (i), (iii), or (v) of subparagraph 
(A) of that paragraph, the amount of educational as-
sistance payable to the individual under chapter 33 of 
title 38, United States Code (as so added), as a month-
ly stipend payable under paragraph (1)(B) of section 
3313(c) of such title, or under paragraphs (2) through 
(7) of that section (as applicable), shall be the amount 
otherwise payable as a monthly stipend under the ap-
plicable paragraph increased by the amount equal 
to— 

‘‘(i) the total amount of contributions toward 
basic educational assistance made by the individual 
under section 3011(b) or 3012(c) of title 38, United 

States Code, as of the date of the election, multi-
plied by 

‘‘(ii) the fraction— 
‘‘(I) the numerator of which is— 

‘‘(aa) the number of months of entitlement to 
basic educational assistance under chapter 30 of 
title 38, United States Code, remaining to the 
individual at the time of the election; plus 

‘‘(bb) the number of months, if any, of entitle-
ment under such chapter 30 revoked by the indi-
vidual under paragraph (3)(A); and 
‘‘(II) the denominator of which is 36 months. 

‘‘(B) MONTHS OF REMAINING ENTITLEMENT FOR CER-
TAIN INDIVIDUALS.—In the case of an individual cov-
ered by subparagraph (A) who is described by para-
graph (1)(A)(v), the number of months of entitlement 
to basic educational assistance remaining to the indi-
vidual for purposes of subparagraph (A)(ii)(I)(aa) shall 
be 36 months. 

‘‘(C) TIMING OF PAYMENT.—The amount payable 
with respect to an individual under subparagraph (A) 
shall be paid to the individual together with the last 
payment of the monthly stipend payable to the indi-
vidual under paragraph (1)(B) of section 3313(c) of 
title 38, United States Code (as so added), or under 
paragraphs (2) through (7) of that section (as applica-
ble), before the exhaustion of the individual’s entitle-
ment to educational assistance under chapter 33 of 
such title (as so added). 
‘‘(7) CONTINUING ENTITLEMENT TO ADDITIONAL ASSIST-

ANCE FOR CRITICAL SKILLS OR SPECIALITY AND ADDI-
TIONAL SERVICE.—An individual making an election 
under paragraph (1)(A) who, at the time of the election, 
is entitled to increased educational assistance under 
section 3015(d) of title 38, United States Code, or sec-
tion 16131(i) of title 10, United States Code, or supple-
mental educational assistance under subchapter III of 
chapter 30 of title 38, United States Code, shall remain 
entitled to such increased educational assistance or 
supplemental educational assistance in the utilization 
of entitlement to educational assistance under chapter 
33 of title 38, United States Code (as so added), in an 
amount equal to the quarter, semester, or term, as ap-
plicable, equivalent of the monthly amount of such in-
creased educational assistance or supplemental edu-
cational assistance payable with respect to the individ-
ual at the time of the election. 

‘‘(8) IRREVOCABILITY OF ELECTIONS.—An election 
under paragraph (1) or (3)(A) is irrevocable.’’ 

EX. ORD. NO. 13607. ESTABLISHING PRINCIPLES OF EXCEL-
LENCE FOR EDUCATIONAL INSTITUTIONS SERVING SERV-
ICE MEMBERS, VETERANS, SPOUSES, AND OTHER FAMILY 
MEMBERS 

Ex. Ord. No. 13607, Apr. 27, 2012, 77 F.R. 25861, pro-
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, and in order to ensure that Federal military 
and veterans educational benefits programs are provid-
ing service members, veterans, spouses, and other fam-
ily members with the information, support, and protec-
tions they deserve, it is hereby ordered as follows: 

SECTION 1. Policy. The original GI Bill, approved just 
weeks after D-Day, educated nearly 8 million Ameri-
cans and helped transform this Nation. We owe the 
same obligations to this generation of service men and 
women as was afforded that previous one. This is the 
promise of the Post-9/11 Veterans Educational Assist-
ance Act of 2008 (title V, Public Law 110–252) (Post-9/11 
GI Bill) and the continued provision of educational ben-
efits in the Department of Defense’s Tuition Assistance 
Program (10 U.S.C. 2007): to provide our service mem-
bers, veterans, spouses, and other family members the 
opportunity to pursue a high-quality education and 
gain the skills and training they need to fill the jobs of 
tomorrow. 

Since the Post-9/11 GI Bill became law, there have 
been reports of aggressive and deceptive targeting of 
service members, veterans, and their families by some 
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educational institutions. For example, some institu-
tions have recruited veterans with serious brain inju-
ries and emotional vulnerabilities without providing 
academic support and counseling; encouraged service 
members and veterans to take out costly institutional 
loans rather than encouraging them to apply for Fed-
eral student loans first; engaged in misleading recruit-
ing practices on military installations; and failed to 
disclose meaningful information that allows potential 
students to determine whether the institution has a 
good record of graduating service members, veterans, 
and their families and positioning them for success in 
the workforce. 

To ensure our service members, veterans, spouses, 
and other family members have the information they 
need to make informed decisions concerning their well- 
earned Federal military and veterans educational bene-
fits, I am directing my Administration to develop Prin-
ciples of Excellence to strengthen oversight, enforce-
ment, and accountability within these benefits pro-
grams. 

SEC. 2. Principles of Excellence for Educational Institu-

tions Serving Service Members, Veterans, Spouses, and 

Other Family Members. The Departments of Defense, 
Veterans Affairs, and Education shall establish Prin-
ciples of Excellence (Principles) to apply to educational 
institutions receiving funding from Federal military 
and veterans educational benefits programs, including 
benefits programs provided by the Post-9/11 GI Bill and 
the Tuition Assistance Program. The Principles should 
ensure that these educational institutions provide 
meaningful information to service members, veterans, 
spouses, and other family members about the financial 
cost and quality of educational institutions to assist 
those prospective students in making choices about 
how to use their Federal educational benefits; prevent 
abusive and deceptive recruiting practices that target 
the recipients of Federal military and veterans edu-
cational benefits; and ensure that educational institu-
tions provide high-quality academic and student sup-
port services to active-duty service members, reserv-
ists, members of the National Guard, veterans, and 
military families. 

To the extent permitted by law, the Principles, im-
plemented pursuant to section 3 of this order, should 
require educational institutions receiving funding pur-
suant to Federal military and veterans educational 
benefits to: 

(a) prior to enrollment, provide prospective students 
who are eligible to receive Federal military and veter-
ans educational benefits with a personalized and stand-
ardized form, as developed in a manner set forth by the 
Secretary of Education, working with the Secretaries 
of Defense and Veterans Affairs, to help those prospec-
tive students understand the total cost of the edu-
cational program, including tuition and fees; the 
amount of that cost that will be covered by Federal 
educational benefits; the type and amount of financial 
aid they may qualify for; their estimated student loan 
debt upon graduation; information about student out-
comes; and other information to facilitate comparison 
of aid packages offered by different educational institu-
tions; 

(b) inform students who are eligible to receive Fed-
eral military and veterans educational benefits of the 
availability of Federal financial aid and have in place 
policies to alert those students of their potential eligi-
bility for that aid before packaging or arranging pri-
vate student loans or alternative financing programs; 

(c) end fraudulent and unduly aggressive recruiting 
techniques on and off military installations, as well as 
misrepresentation, payment of incentive compensation, 
and failure to meet State authorization requirements, 
consistent with the regulations issued by the Depart-
ment of Education (34 C.F.R. 668.71–668.75, 668.14, and 
600.9); 

(d) obtain the approval of the institution’s accredit-
ing agency for new course or program offerings before 
enrolling students in such courses or programs, pro-
vided that such approval is appropriate under the sub-

stantive change requirements of the accrediting agen-
cy; 

(e) allow service members and reservists to be re-
admitted to a program if they are temporarily unable 
to attend class or have to suspend their studies due to 
service requirements, and take additional steps to ac-
commodate short absences due to service obligations, 
provided that satisfactory academic progress is being 
made by the service members and reservists prior to 
suspending their studies; 

(f) agree to an institutional refund policy that is 
aligned with the refund of unearned student aid rules 
applicable to Federal student aid provided through the 
Department of Education under Title IV of the Higher 
Education Act of 1965, as required under section 484B of 
that Act when students withdraw prior to course com-
pletion; 

(g) provide educational plans for all individuals using 
Federal military and veterans educational benefits 
that detail how they will fulfill all the requirements 
necessary to graduate and the expected timeline of 
completion; and 

(h) designate a point of contact for academic and fi-
nancial advising (including access to disability counsel-
ing) to assist service member and veteran students and 
their families with the successful completion of their 
studies and with their job searches. 

SEC. 3. Implementation of the Principles of Excellence. 
(a) The Departments of Defense and Veterans Affairs 

shall reflect the Principles described in section 2 of this 
order in new agreements with educational institutions, 
to the extent practicable and permitted by law, con-
cerning participation in the Yellow Ribbon Program for 
veterans under the Post-9/11 GI Bill or the Tuition As-
sistance Program for active duty service members. The 
Department of Veterans Affairs shall also notify all in-
stitutions participating in the Post-9/11 GI Bill pro-
gram that they are strongly encouraged to comply with 
the Principles and shall post on the Department’s web-
site those that do. 

(b) The Secretaries of Defense, Veterans Affairs, and 
Education, in consultation with the Director of the Bu-
reau of Consumer Financial Protection (CFPB) and the 
Attorney General, shall take immediate action to im-
plement this order, and, within 90 days from the date of 
this order, report to the President their progress on im-
plementation, including promptly revising regulations, 
Department of Defense Instructions, guidance docu-
ments, Memoranda of Understanding, and other poli-
cies governing programs authorized or funded by the 
Post-9/11 GI Bill and the Tuition Assistance Program to 
implement the Principles, to the extent permitted by 
law. 

(c) The Secretaries of Defense, Veterans Affairs, and 
Education shall develop a comprehensive strategy for 
developing service member and veteran student out-
come measures that are comparable, to the maximum 
extent practicable, across Federal military and veter-
ans educational benefit programs, including, but not 
limited to, the Post-9/11 GI Bill and the Tuition Assist-
ance Program. To the extent practicable, the student 
outcome measures should rely on existing administra-
tive data to minimize the reporting burden on institu-
tions participating in these benefit programs. The stu-
dent outcome measures should permit comparisons 
across Federal educational programs and across insti-
tutions and types of institutions. The Secretary of Edu-
cation, in consultation with the Secretaries of Defense 
and Veterans Affairs, shall also collect from edu-
cational institutions, as part of the Integrated Post-
secondary Education Data System and other data col-
lection systems, information on the amount of funding 
received pursuant to the Post-9/11 GI Bill and the Tui-
tion Assistance Program. The Secretary of Education 
shall make this information publicly available on the 
College Navigator Website. 

(d) The Secretary of Veterans Affairs, in consultation 
with the Secretaries of Defense and Education, shall 
provide to prospective military and veteran students, 
prior to using their benefits, streamlined tools to com-
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pare educational institutions using key measures of af-
fordability and value through the Department of Veter-
ans Affairs’ eBenefits portal. The eBenefits portal shall 
be updated to facilitate access to school performance 
information, consumer protection information, and key 
Federal financial aid documents. The Secretaries of De-
fense and Veterans Affairs shall also ensure that serv-
ice members and veterans have access to that informa-
tion through educational counseling offered by those 
Departments. 

SEC. 4. Strengthening Enforcement and Compliance 

Mechanisms. Service members, veterans, spouses, and 
other family members should have access to a strong 
enforcement system through which to file complaints 
when institutions fail to follow the Principles. Within 
90 days of the date of this order, the Secretaries of De-
fense and Veterans Affairs, in consultation with the 
Secretary of Education and the Director of the CFPB, 
as well as with the Attorney General, as appropriate, 
shall submit to the President a plan to strengthen en-
forcement and compliance mechanisms. The plan shall 
include proposals to: 

(a) create a centralized complaint system for stu-
dents receiving Federal military and veterans edu-
cational benefits to register complaints that can be 
tracked and responded to by the Departments of De-
fense, Veterans Affairs, Justice, and Education, the 
CFPB, and other relevant agencies; 

(b) institute uniform procedures for receiving and 
processing complaints across the State Approving 
Agencies (SAAs) that work with the Department of 
Veterans Affairs to review participating institutions, 
provide a coordinated mechanism across SAAs to alert 
the Department of Veterans Affairs to any complaints 
that have been registered at the State level, and create 
procedures for sharing information about complaints 
with the appropriate State officials, accrediting agency 
representatives, and the Secretary of Education; 

(c) institute uniform procedures for referring poten-
tial matters for civil or criminal enforcement to the 
Department of Justice and other relevant agencies; 

(d) establish procedures for targeted risk-based pro-
gram reviews of institutions to ensure compliance with 
the Principles; 

(e) establish new uniform rules and strengthen exist-
ing procedures for access to military installations by 
educational institutions. These new rules should en-
sure, at a minimum, that only those institutions that 
enter into a memorandum of agreement pursuant to 
section 3(a) of this order are permitted entry onto a 
Federal military installation for the purposes of re-
cruitment. The Department of Defense shall include 
specific steps for instructing installation commanders 
on commercial solicitation rules and the requirement 
of the Principles outlined in section 2(c) of this order; 
and 

(f) take all appropriate steps to ensure that websites 
and programs are not deceptively and fraudulently 
marketing educational services and benefits to pro-
gram beneficiaries, including initiating a process to 
protect the term ‘‘GI Bill’’ and other military or veter-
ans-related terms as trademarks, as appropriate. 

SEC. 5. General Provisions. (a) This order shall be im-
plemented consistent with applicable law and subject 
to the availability of appropriations. 

(b) Nothing in this order shall be construed to impair 
or otherwise affect: 

(i) the authority granted by law to an executive de-
partment, agency, or the head thereof; or 

(ii) the functions of the Director of the Office of Man-
agement and Budget relating to budgetary, administra-
tive, or legislative proposals. 

(c) This order is not intended to, and does not, create 
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the 
United States, its departments, agencies, or entities, 
its officers, employees, or agents, or any other person. 

BARACK OBAMA. 

SUBCHAPTER II—EDUCATIONAL 
ASSISTANCE 

§ 3311. Educational assistance for service in the 
Armed Forces commencing on or after Sep-
tember 11, 2001: entitlement 

(a) ENTITLEMENT.—Subject to subsections (d) 
and (e), each individual described in subsection 
(b) is entitled to educational assistance under 
this chapter. 

(b) COVERED INDIVIDUALS.—An individual de-
scribed in this subsection is any individual as 
follows: 

(1) An individual who— 
(A) commencing on or after September 11, 

2001, serves an aggregate of at least 36 
months on active duty in the Armed Forces 
(including service on active duty in entry 
level and skill training); and 

(B) after completion of service described in 
subparagraph (A)— 

(i) continues on active duty; or 
(ii) is discharged or released from active 

duty as described in subsection (c). 

(2) An individual who— 
(A) commencing on or after September 11, 

2001, serves at least 30 continuous days on 
active duty in the Armed Forces; and 

(B) after completion of service described in 
subparagraph (A), is discharged or released 
from active duty in the Armed Forces for a 
service-connected disability. 

(3) An individual who— 
(A) commencing on or after September 11, 

2001, serves an aggregate of at least 30 
months, but less than 36 months, on active 
duty in the Armed Forces (including service 
on active duty in entry level and skill train-
ing); and 

(B) after completion of service described in 
subparagraph (A)— 

(i) continues on active duty for an aggre-
gate of less than 36 months; or 

(ii) before completion of service on ac-
tive duty of an aggregate of 36 months, is 
discharged or released from active duty as 
described in subsection (c). 

(4) An individual who— 
(A) commencing on or after September 11, 

2001, serves an aggregate of at least 24 
months, but less than 30 months, on active 
duty in the Armed Forces (including service 
on active duty in entry level and skill train-
ing); and 

(B) after completion of service described in 
subparagraph (A)— 

(i) continues on active duty for an aggre-
gate of less than 30 months; or 

(ii) before completion of service on ac-
tive duty of an aggregate of 30 months, is 
discharged or released from active duty as 
described in subsection (c). 

(5) An individual who— 
(A) commencing on or after September 11, 

2001, serves an aggregate of at least 18 
months, but less than 24 months, on active 
duty in the Armed Forces (excluding service 
on active duty in entry level and skill train-
ing); and 
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(B) after completion of service described in 
subparagraph (A)— 

(i) continues on active duty for an aggre-
gate of less than 24 months; or 

(ii) before completion of service on ac-
tive duty of an aggregate of 24 months, is 
discharged or released from active duty as 
described in subsection (c). 

(6) An individual who— 
(A) commencing on or after September 11, 

2001, serves an aggregate of at least 12 
months, but less than 18 months, on active 
duty in the Armed Forces (excluding service 
on active duty in entry level and skill train-
ing); and 

(B) after completion of service described in 
subparagraph (A)— 

(i) continues on active duty for an aggre-
gate of less than 18 months; or 

(ii) before completion of service on ac-
tive duty of an aggregate of 18 months, is 
discharged or released from active duty as 
described in subsection (c). 

(7) An individual who— 
(A) commencing on or after September 11, 

2001, serves an aggregate of at least 6 
months, but less than 12 months, on active 
duty in the Armed Forces (excluding service 
on active duty in entry level and skill train-
ing); and 

(B) after completion of service described in 
subparagraph (A)— 

(i) continues on active duty for an aggre-
gate of less than 12 months; or 

(ii) before completion of service on ac-
tive duty of an aggregate of 12 months, is 
discharged or released from active duty as 
described in subsection (c). 

(8) An individual who— 
(A) commencing on or after September 11, 

2001, serves an aggregate of at least 90 days, 
but less than 6 months, on active duty in the 
Armed Forces (excluding service on active 
duty in entry level and skill training); and 

(B) after completion of service described in 
subparagraph (A)— 

(i) continues on active duty for an aggre-
gate of less than 6 months; or 

(ii) before completion of service on ac-
tive duty of an aggregate of 6 months, is 
discharged or released from active duty as 
described in subsection (c). 

(9) An individual who is the child or spouse 
of a person who, on or after September 11, 2001, 
dies in line of duty while serving on active 
duty as a member of the Armed Forces. 

(c) COVERED DISCHARGES AND RELEASES.—A 
discharge or release from active duty of an indi-
vidual described in this subsection is a discharge 
or release as follows: 

(1) A discharge from active duty in the 
Armed Forces with an honorable discharge. 

(2) A release after service on active duty in 
the Armed Forces characterized by the Sec-
retary concerned as honorable service and 
placement on the retired list, transfer to the 
Fleet Reserve or Fleet Marine Corps Reserve, 
or placement on the temporary disability re-
tired list. 

(3) A release from active duty in the Armed 
Forces for further service in a reserve compo-
nent of the Armed Forces after service on ac-
tive duty characterized by the Secretary con-
cerned as honorable service. 

(4) A discharge or release from active duty 
in the Armed Forces after service on active 
duty in the Armed Forces characterized by the 
Secretary concerned as honorable service for— 

(A) a medical condition which preexisted 
the service of the individual as described in 
the applicable paragraph of subsection (b) 
and which the Secretary determines is not 
service-connected; 

(B) hardship; or 
(C) a physical or mental condition that 

was not characterized as a disability and did 
not result from the individual’s own willful 
misconduct but did interfere with the indi-
vidual’s performance of duty, as determined 
by the Secretary concerned in accordance 
with regulations prescribed by the Secretary 
of Defense. 

(d) PROHIBITION ON TREATMENT OF CERTAIN 
SERVICE AS PERIOD OF ACTIVE DUTY.—The fol-
lowing periods of service shall not be considered 
a part of the period of active duty on which an 
individual’s entitlement to educational assist-
ance under this chapter is based: 

(1) A period of service on active duty of an 
officer pursuant to an agreement under sec-
tion 2107(b) of title 10. 

(2) A period of service on active duty of an 
officer pursuant to an agreement under sec-
tion 4348, 6959, or 9348 of title 10 or section 182 
of title 14. 

(3) A period of service that is terminated be-
cause of a defective enlistment and induction 
based on— 

(A) the individual’s being a minor for pur-
poses of service in the Armed Forces; 

(B) an erroneous enlistment or induction; 
or 

(C) a defective enlistment agreement. 

(e) TREATMENT OF INDIVIDUALS ENTITLED 
UNDER MULTIPLE PROVISIONS.—In the event an 
individual entitled to educational assistance 
under this chapter is entitled by reason of both 
paragraphs (4) and (5) of subsection (b), the indi-
vidual shall be treated as being entitled to edu-
cational assistance under this chapter by reason 
of paragraph (5) of subsection (b). 

(f) MARINE GUNNERY SERGEANT JOHN DAVID 
FRY SCHOLARSHIP.— 

(1) IN GENERAL.—Educational assistance pay-
able by reason of paragraph (9) of subsection 
(b) shall be known as the ‘‘Marine Gunnery 
Sergeant John David Fry scholarship’’. 

(2) LIMITATION.—The entitlement of an indi-
vidual to assistance under subsection (a) pur-
suant to paragraph (9) of subsection (b) be-
cause the individual was a spouse of a person 
described in such paragraph shall expire on 
the earlier of— 

(A) the date that is 15 years after the date 
on which the person died; or 

(B) the date on which the individual re-
marries. 

(3) ELECTION ON RECEIPT OF CERTAIN BENE-
FITS.—A surviving spouse entitled to assist-
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ance under subsection (a) pursuant to para-
graph (9) of subsection (b) who is also entitled 
to educational assistance under chapter 35 of 
this title may not receive assistance under 
both this section and such chapter, but shall 
make an irrevocable election (in such form 
and manner as the Secretary may prescribe) 
under which section or chapter to receive edu-
cational assistance. 

(4) DEFINITION OF CHILD.—For purposes of 
that paragraph, the term ‘‘child’’ includes a 
married individual or an individual who is 
above the age of twenty-three years. 

(Added Pub. L. 110–252, title V, § 5003(a)(1), June 
30, 2008, 122 Stat. 2359; amended Pub. L. 111–32, 
title X, § 1002(a), June 24, 2009, 123 Stat. 1889; 
Pub. L. 111–377, title I, § 101(b), (c), Jan. 4, 2011, 
124 Stat. 4107; Pub. L. 113–146, title VII, § 701(a), 
(b), Aug. 7, 2014, 128 Stat. 1795.) 

AMENDMENTS 

2014—Subsec. (b)(9). Pub. L. 113–146, § 701(a), inserted 
‘‘or spouse’’ after ‘‘child’’. 

Subsec. (f)(2) to (4). Pub. L. 113–146, § 701(b), added 
pars. (2) and (3) and redesignated former par. (2) as (4). 

2011—Subsec. (c)(4). Pub. L. 111–377, § 101(b), sub-
stituted ‘‘A discharge or release from active duty in the 
Armed Forces after service on active duty in the Armed 
Forces characterized by the Secretary concerned as 
honorable service’’ for ‘‘A discharge or release from ac-
tive duty in the Armed Forces’’ in introductory provi-
sions. 

Subsec. (d)(2). Pub. L. 111–377, § 101(c), inserted ‘‘or 
section 182 of title 14’’ before period at end. 

2009—Subsec. (b)(9). Pub. L. 111–32, § 1002(a)(1), added 
par. (9). 

Subsec. (f). Pub. L. 111–32, § 1002(a)(2), added subsec. 
(f). 

EFFECTIVE DATE OF 2014 AMENDMENT 

Pub. L. 113–146, title VII, § 701(d), Aug. 7, 2014, 128 
Stat. 1796, provided that: ‘‘The amendments made by 
this section [amending this section and section 3321 of 
this title] shall apply with respect to a quarter, semes-
ter, or term, as applicable, commencing on or after 
January 1, 2015.’’ 

EFFECTIVE DATE OF 2011 AMENDMENT 

Pub. L. 111–377, title I, § 101(d)(4), (5), Jan. 4, 2011, 124 
Stat. 4108, provided that: 

‘‘(4) HONORABLE SERVICE REQUIREMENT.—The amend-
ment made by subsection (b) [amending this section] 
shall take effect on the date of the enactment of this 
Act [Jan. 4, 2011], and shall apply with respect to dis-
charges and releases from the Armed Forces that occur 
on or after that date. 

‘‘(5) SERVICE IN CONNECTION WITH ATTENDANCE AT 
COAST GUARD ACADEMY.—The amendment made by sub-
section (c) [amending this section] shall take effect on 
the date of the enactment of this Act, and shall apply 
with respect to individuals entering into agreements on 
service in the Coast Guard on or after that date.’’ 

EFFECTIVE DATE OF 2009 AMENDMENT 

Pub. L. 111–32, title X, § 1002(d), June 24, 2009, 123 Stat. 
1890, provided that: 

‘‘(1) EFFECTIVE DATE.—The amendments made by this 
section [amending this section and sections 3313 and 
3321 of this title] shall take effect on August 1, 2009. 

‘‘(2) APPLICABILITY.—The Secretary of Veterans Af-
fairs shall begin making payments to individuals enti-
tled to educational assistance by reason of paragraph 
(9) of section 3311(b) of title 38, United States Code, as 
added by subsection (a), by not later than August 1, 
2010. In the case of an individual entitled to educational 
assistance by reason of such paragraph for the period 

beginning on August 1, 2009, and ending on July 31, 2010, 
the Secretary shall make retroactive payments to such 
individual for such period by not later than August 1, 
2010.’’ 

§ 3312. Educational assistance: duration 

(a) IN GENERAL.—Subject to section 3695 and 
except as provided in subsections (b) and (c), an 
individual entitled to educational assistance 
under this chapter is entitled to a number of 
months of educational assistance under section 
3313 equal to 36 months. 

(b) CONTINUING RECEIPT.—The receipt of edu-
cational assistance under section 3313 by an in-
dividual entitled to educational assistance 
under this chapter is subject to the provisions of 
section 3321(b)(2). 

(c) DISCONTINUATION OF EDUCATION FOR ACTIVE 
DUTY.— 

(1) IN GENERAL.—Any payment of edu-
cational assistance described in paragraph (2) 
shall not— 

(A) be charged against any entitlement to 
educational assistance of the individual con-
cerned under this chapter; or 

(B) be counted against the aggregate pe-
riod for which section 3695 limits the indi-
vidual’s receipt of educational assistance 
under this chapter. 

(2) DESCRIPTION OF PAYMENT OF EDUCATIONAL 
ASSISTANCE.—Subject to paragraph (3), the 
payment of educational assistance described 
in this paragraph is the payment of such as-
sistance to an individual for pursuit of a 
course or courses under this chapter if the 
Secretary finds that the individual— 

(A)(i) in the case of an individual not serv-
ing on active duty, had to discontinue such 
course pursuit as a result of being called or 
ordered to serve on active duty under sec-
tion 688, 12301(a), 12301(d), 12301(g), 12302, or 
12304 of title 10; or 

(ii) in the case of an individual serving on 
active duty, had to discontinue such course 
pursuit as a result of being ordered to a new 
duty location or assignment or to perform 
an increased amount of work; and 

(B) failed to receive credit or lost training 
time toward completion of the individual’s 
approved education, professional, or voca-
tional objective as a result of having to dis-
continue, as described in subparagraph (A), 
the individual’s course pursuit. 

(3) PERIOD FOR WHICH PAYMENT NOT 
CHARGED.—The period for which, by reason of 
this subsection, educational assistance is not 
charged against entitlement or counted to-
ward the applicable aggregate period under 
section 3695 of this title shall not exceed the 
portion of the period of enrollment in the 
course or courses from which the individual 
failed to receive credit or with respect to 
which the individual lost training time, as de-
termined under paragraph (2)(B). 

(Added Pub. L. 110–252, title V, § 5003(a)(1), June 
30, 2008, 122 Stat. 2362.) 

§ 3313. Educational assistance: amount; payment 

(a) PAYMENT.—The Secretary shall pay to each 
individual entitled to educational assistance 
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under this chapter who is pursuing an approved 
program of education (other than a program 
covered by subsections (e) and (f)) the amounts 
specified in subsection (c) to meet the expenses 
of such individual’s subsistence, tuition, fees, 
and other educational costs for pursuit of such 
program of education. 

(b) APPROVED PROGRAMS OF EDUCATION.—A 
program of education is an approved program of 
education for purposes of this chapter if the pro-
gram of education is approved for purposes of 
chapter 30 (including approval by the State ap-
proving agency concerned). 

(c) PROGRAMS OF EDUCATION LEADING TO A DE-
GREE PURSUED AT INSTITUTIONS OF HIGHER 
LEARNING ON MORE THAN HALF-TIME BASIS.—The 
amounts payable under this subsection for pur-
suit of an approved program of education lead-
ing to a degree at an institution of higher learn-
ing (as that term is defined in section 3452(f)) are 
amounts as follows: 

(1) In the case of an individual entitled to 
educational assistance under this chapter by 
reason of paragraph (1), (2), or (9) of section 
3311(b), amounts as follows: 

(A) An amount equal to the following: 
(i) In the case of a program of education 

pursued at a public institution of higher 
learning, the actual net cost for in-State 
tuition and fees assessed by the institution 
for the program of education after the ap-
plication of— 

(I) any waiver of, or reduction in, tui-
tion and fees; and 

(II) any scholarship, or other Federal, 
State, institutional, or employer-based 
aid or assistance (other than loans and 
any funds provided under section 401(b) 
of the Higher Education Act of 1965 (20 
U.S.C. 1070a(b))) that is provided directly 
to the institution and specifically des-
ignated for the sole purpose of defraying 
tuition and fees. 

(ii) In the case of a program of education 
pursued at a non-public or foreign institu-
tion of higher learning, the lesser of— 

(I) the actual net cost for tuition and 
fees assessed by the institution for the 
program of education after the applica-
tion of— 

(aa) any waiver of, or reduction in, 
tuition and fees; and 

(bb) any scholarship, or other Fed-
eral, State, institutional, or employer- 
based aid or assistance (other than 
loans and any funds provided under 
section 401(b) of the Higher Education 
Act of 1965) that is provided directly to 
the institution and specifically des-
ignated for the sole purpose of defray-
ing tuition and fees; or 

(II) the amount equal to— 
(aa) for the academic year beginning 

on August 1, 2011, $17,500; or 
(bb) for an academic year beginning 

on any subsequent August 1, the 
amount for the previous academic year 
beginning on August 1 under this sub-
clause, as increased by the percentage 
increase equal to the most recent per-

centage increase determined under sec-
tion 3015(h). 

(B) A monthly stipend in an amount as fol-
lows: 

(i) Except as provided in clauses (ii) and 
(iii), for each month an individual pursues 
a program of education on more than a 
half-time basis, a monthly housing stipend 
equal to the product of— 

(I) the monthly amount of the basic al-
lowance for housing payable under sec-
tion 403 of title 37 for a member with de-
pendents in pay grade E–5 residing in the 
military housing area that encompasses 
all or the majority portion of the ZIP 
code area in which is located the institu-
tion of higher learning at which the indi-
vidual is enrolled, multiplied by 

(II) the lesser of— 
(aa) 1.0; or 
(bb) the number of course hours 

borne by the individual in pursuit of 
the program of education, divided by 
the minimum number of course hours 
required for full-time pursuit of the 
program of education, rounded to the 
nearest multiple of 10. 

(ii) In the case of an individual pursuing 
a program of education at a foreign insti-
tution of higher learning on more than a 
half-time basis, for each month the indi-
vidual pursues the program of education, a 
monthly housing stipend equal to the 
product of— 

(I) the national average of the monthly 
amount of the basic allowance for hous-
ing payable under section 403 of title 37 
for a member with dependents in pay 
grade E–5, multiplied by 

(II) the lesser of— 
(aa) 1.0; or 
(bb) the number of course hours 

borne by the individual in pursuit of 
the program of education, divided by 
the minimum number of course hours 
required for full-time pursuit of the 
program of education, rounded to the 
nearest multiple of 10. 

(iii) In the case of an individual pursuing 
a program of education solely through dis-
tance learning on more than a half-time 
basis, a monthly housing stipend equal to 
50 percent of the amount payable under 
clause (ii) if the individual were otherwise 
entitled to a monthly housing stipend 
under that clause for pursuit of the pro-
gram of education. 

(iv) For the first month of each quarter, 
semester, or term, as applicable, of the 
program of education pursued by the indi-
vidual, a lump sum amount for books, sup-
plies, equipment, and other educational 
costs with respect to such quarter, semes-
ter, or term in the amount equal to— 

(I) $1,000, multiplied by 
(II) the fraction which is the portion of 

a complete academic year under the pro-
gram of education that such quarter, se-
mester, or term constitutes. 
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(2) In the case of an individual entitled to 
educational assistance under this chapter by 
reason of section 3311(b)(3), amounts equal to 
90 percent of the amounts that would be pay-
able to the individual under paragraph (1) for 
the program of education if the individual 
were entitled to amounts for the program of 
education under paragraph (1) rather than this 
paragraph. 

(3) In the case of an individual entitled to 
educational assistance under this chapter by 
reason of section 3311(b)(4), amounts equal to 
80 percent of the amounts that would be pay-
able to the individual under paragraph (1) for 
the program of education if the individual 
were entitled to amounts for the program of 
education under paragraph (1) rather than this 
paragraph. 

(4) In the case of an individual entitled to 
educational assistance under this chapter by 
reason of section 3311(b)(5), amounts equal to 
70 percent of the amounts that would be pay-
able to the individual under paragraph (1) for 
the program of education if the individual 
were entitled to amounts for the program of 
education under paragraph (1) rather than this 
paragraph. 

(5) In the case of an individual entitled to 
educational assistance under this chapter by 
reason of section 3311(b)(6), amounts equal to 
60 percent of the amounts that would be pay-
able to the individual under paragraph (1) for 
the program of education if the individual 
were entitled to amounts for the program of 
education under paragraph (1) rather than this 
paragraph. 

(6) In the case of an individual entitled to 
educational assistance under this chapter by 
reason of section 3311(b)(7), amounts equal to 
50 percent of the amounts that would be pay-
able to the individual under paragraph (1) for 
the program of education if the individual 
were entitled to amounts for the program of 
education under paragraph (1) rather than this 
paragraph. 

(7) In the case of an individual entitled to 
educational assistance under this chapter by 
reason of section 3311(b)(8), amounts equal to 
40 percent of the amounts that would be pay-
able to the individual under paragraph (1) for 
the program of education if the individual 
were entitled to amounts for the program of 
education under paragraph (1) rather than this 
paragraph. 

(d) FREQUENCY OF PAYMENT.— 
(1) QUARTER, SEMESTER, OR TERM PAY-

MENTS.—Payment of the amounts payable 
under subsection (c)(1)(A), and of similar 
amounts payable under paragraphs (2) through 
(7) of subsection (c), for pursuit of a program 
of education shall be made for the entire quar-
ter, semester, or term, as applicable, of the 
program of education. 

(2) MONTHLY PAYMENTS.—Payment of the 
amount payable under subsection (c)(1)(B), and 
of similar amounts payable under paragraphs 
(2) through (7) of subsection (c), for pursuit of 
a program of education shall be made on a 
monthly basis. 

(3) REGULATIONS.—The Secretary shall pre-
scribe in regulations methods for determining 

the number of months (including fractions 
thereof) of entitlement of an individual to edu-
cational assistance under this chapter that are 
chargeable under this chapter for an advance 
payment of amounts under paragraphs (1) and 
(2) for pursuit of a program of education on a 
quarter, semester, term, or other basis. 

(e) PROGRAMS OF EDUCATION LEADING TO A DE-
GREE PURSUED ON ACTIVE DUTY ON MORE THAN 
HALF-TIME BASIS.— 

(1) IN GENERAL.—Educational assistance is 
payable under this chapter for pursuit of an 
approved program of education leading to a 
degree while on active duty. 

(2) AMOUNT OF ASSISTANCE.—The amounts of 
educational assistance payable under this 
chapter to an individual pursuing a program of 
education leading to a degree while on active 
duty are as follows: 

(A) Subject to subparagraph (C), an 
amount equal to the lesser of— 

(i) in the case of a program of education 
pursued at a public institution of higher 
learning, the actual net cost for in-State 
tuition and fees assessed by the institution 
for the program of education after the ap-
plication of— 

(I) any waiver of, or reduction in, tui-
tion and fees; and 

(II) any scholarship, or other Federal, 
State, institutional, or employer-based 
aid or assistance (other than loans and 
any funds provided under section 401(b) 
of the Higher Education Act of 1965 (20 
U.S.C. 1070a(b))) that is provided directly 
to the institution and specifically des-
ignated for the sole purpose of defraying 
tuition and fees; 

(ii) in the case of a program of education 
pursued at a non-public or foreign institu-
tion of higher learning, the lesser of— 

(I) the actual net cost for tuition and 
fees assessed by the institution for the 
program of education after the applica-
tion of— 

(aa) any waiver of, or reduction in, 
tuition and fees; and 

(bb) any scholarship, or other Fed-
eral, State, institutional, or employer- 
based aid or assistance (other than 
loans and any funds provided under 
section 401(b) of the Higher Education 
Act of 1965) that is provided directly to 
the institution and specifically des-
ignated for the sole purpose of defray-
ing tuition and fees; or 

(II) the amount equal to— 
(aa) for the academic year beginning 

on August 1, 2011, $17,500; or 
(bb) for an academic year beginning 

on any subsequent August 1, the 
amount for the previous academic year 
beginning on August 1 under this sub-
clause, as increased by the percentage 
increase equal to the most recent per-
centage increase determined under sec-
tion 3015(h); or 

(iii) the amount of the charges of the 
educational institution as elected by the 
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individual in the manner specified in sec-
tion 3014(b)(1). 

(B) Subject to subparagraph (C), for the 
first month of each quarter, semester, or 
term, as applicable, of the program of edu-
cation pursued by the individual, a lump 
sum amount for books, supplies, equipment, 
and other educational costs with respect to 
such quarter, semester, or term in the 
amount equal to— 

(i) $1,000, multiplied by 
(ii) the fraction of a complete academic 

year under the program of education that 
such quarter, semester, or term con-
stitutes. 

(C) In the case of an individual entitled to 
educational assistance by reason of para-
graphs (3) through (8) of section 3311(b), the 
amounts payable to the individual pursuant 
to subparagraphs (A)(i), (A)(ii), and (B) shall 
be the amounts otherwise determined pursu-
ant to such subparagraphs multiplied by the 
same percentage applicable to the monthly 
amounts payable to the individual under 
paragraphs (2) through (7) of subsection (c). 

(3) QUARTER, SEMESTER, OR TERM PAY-
MENTS.—Payment of the amount payable 
under paragraph (2) for pursuit of a program of 
education shall be made for the entire quarter, 
semester, or term, as applicable, of the pro-
gram of education. 

(4) MONTHLY PAYMENTS.—For each month (as 
determined pursuant to the methods pre-
scribed under subsection (d)(3)) for which 
amounts are paid an individual under this sub-
section, the entitlement of the individual to 
educational assistance under this chapter 
shall be charged at the rate of one month for 
each such month. 

(f) PROGRAMS OF EDUCATION PURSUED ON HALF- 
TIME BASIS OR LESS.— 

(1) IN GENERAL.—Educational assistance is 
payable under this chapter for pursuit of an 
approved program of education on half-time 
basis or less whether a program of education 
pursued on active duty, a program of edu-
cation leading to a degree, or a program of 
education other than a program of education 
leading to a degree. 

(2) AMOUNT OF ASSISTANCE.—The educational 
assistance payable under this chapter to an in-
dividual pursuing a program of education cov-
ered by this subsection on half-time basis or 
less is the amounts as follows: 

(A) The amount equal to the lesser of— 
(i) the actual net cost for in-State tui-

tion and fees assessed by the institution of 
higher learning for the program of edu-
cation after the application of— 

(I) any waiver of, or reduction in, tui-
tion and fees; and 

(II) any scholarship, or other Federal, 
State, institutional, or employer-based 
aid or assistance (other than loans and 
any funds provided under section 401(b) 
of the Higher Education Act of 1965 (20 
U.S.C. 1070a(b))) that is provided directly 
to the institution and specifically des-
ignated for the sole purpose of defraying 
tuition and fees; or 

(ii) the maximum amount that would be 
payable to the individual for the program 
of education under paragraph (1)(A) of sub-
section (c), or under the provisions of para-
graphs (2) through (7) of subsection (c) ap-
plicable to the individual, for the program 
of education if the individual were entitled 
to amounts for the program of education 
under subsection (c) rather than this sub-
section. 

(B) A stipend in an amount equal to the 
amount of the appropriately reduced amount 
of the lump sum amount for books, supplies, 
equipment, and other educational costs 
otherwise payable to the individual under 
subsection (c). 

(3) QUARTER, TERM, OR SEMESTER PAY-
MENTS.—Payment of the amounts payable to 
an individual under paragraph (2) for pursuit 
of a program of education on half-time basis 
or less shall be made for the entire quarter, se-
mester, or term, as applicable, of the program 
of education. 

(4) MONTHLY PAYMENTS.—For each month (as 
determined pursuant to the methods pre-
scribed under subsection (d)(3)) for which 
amounts are paid an individual under this sub-
section, the entitlement of the individual to 
educational assistance under this chapter 
shall be charged at a percentage of a month 
equal to— 

(A) the number of course hours borne by 
the individual in pursuit of the program of 
education involved, divided by 

(B) the number of course hours for full- 
time pursuit of such program of education. 

(g) PROGRAMS OF EDUCATION OTHER THAN PRO-
GRAMS OF EDUCATION LEADING TO A DEGREE.— 

(1) IN GENERAL.—Educational assistance is 
payable under this chapter for pursuit of an 
approved program of education other than a 
program of education leading to a degree at an 
institution other than an institution of higher 
learning (as that term is defined in section 
3452(f)). 

(2) PURSUIT ON HALF-TIME BASIS OR LESS.— 
The payment of educational assistance under 
this chapter for pursuit of a program of edu-
cation otherwise described in paragraph (1) on 
a half-time basis or less is governed by sub-
section (f). 

(3) AMOUNT OF ASSISTANCE.—The amounts of 
educational assistance payable under this 
chapter to an individual entitled to edu-
cational assistance under this chapter who is 
pursuing an approved program of education 
covered by this subsection are as follows: 

(A) In the case of an individual enrolled in 
a program of education (other than a pro-
gram described in subparagraphs (B) through 
(D)) in pursuit of a certificate or other non- 
college degree, the following: 

(i) Subject to clause (iv), an amount 
equal to the lesser of— 

(I) the actual net cost for in-State tui-
tion and fees assessed by the institution 
concerned for the program of education 
after the application of— 

(aa) any waiver of, or reduction in, 
tuition and fees; and 



Page 524 TITLE 38—VETERANS’ BENEFITS § 3313 

1 So in original. Probably should be followed by a comma. 

(bb) any scholarship, or other Fed-
eral, State, institutional, or employer- 
based aid or assistance (other than 
loans and any funds provided under 
section 401(b) of the Higher Education 
Act of 1965 (20 U.S.C. 1070a(b))) that is 
provided directly to the institution 
and specifically designated for the sole 
purpose of defraying tuition and fees; 
or 

(II) the amount equal to— 
(aa) for the academic year beginning 

on August 1, 2011, $17,500; or 
(bb) for an academic year beginning 

on any subsequent August 1, the 
amount for the previous academic year 
beginning on August 1 under this sub-
clause, as increased by the percentage 
increase equal to the most recent per-
centage increase determined under sec-
tion 3015(h). 

(ii) Except in the case of an individual 
pursuing a program of education on a half- 
time or less basis and subject to clause 
(iv), a monthly housing stipend equal to 
the product— 

(I) of— 
(aa) in the case of an individual pur-

suing resident training, the monthly 
amount of the basic allowance for 
housing payable under section 403 of 
title 37 for a member with dependents 
in pay grade E–5 residing in the mili-
tary housing area that encompasses all 
or the majority portion of the ZIP code 
area in which is located the institution 
at which the individual is enrolled; or 

(bb) in the case of an individual pur-
suing a program of education through 
distance learning, a monthly amount 
equal to 50 percent of the amount pay-
able under item (aa), multiplied by 

(II) the lesser of— 
(aa) 1.0; or 
(bb) the number of course hours 

borne by the individual in pursuit of 
the program of education involved, di-
vided by the minimum number of 
course hours required for full-time pur-
suit of such program of education, 
rounded to the nearest multiple of 10. 

(iii) Subject to clause (iv), a monthly sti-
pend in an amount equal to $83 for each 
month (or pro rata amount for a partial 
month) of training pursued for books, sup-
plies, equipment, and other educational 
costs. 

(iv) In the case of an individual entitled 
to educational assistance by reason of 
paragraphs (3) through (8) of section 
3311(b), the amounts payable pursuant to 
clauses (i), (ii), and (iii) shall be the 
amounts otherwise determined pursuant to 
such clauses multiplied by the same per-
centage applicable to the monthly 
amounts payable to the individual under 
paragraphs (2) through (7) of subsection 
(c). 

(B) In the case of an individual pursuing a 
full-time program of apprenticeship or other 
on-job training, amounts as follows: 

(i) Subject to clauses (iii) and (iv), for 
each month the individual pursues the pro-
gram of education, a monthly housing sti-
pend equal to— 

(I) during the first six-month period of 
the program, the monthly amount of the 
basic allowance for housing payable 
under section 403 of title 37 for a member 
with dependents in pay grade E–5 resid-
ing in the military housing area that en-
compasses all or the majority portion of 
the ZIP code area in which is located the 
employer at which the individual pur-
sues such program; 

(II) during the second six-month period 
of the program, 80 percent of the month-
ly amount of the basic allowance for 
housing payable as described in sub-
clause (I); 

(III) during the third six-month period 
of the program, 60 percent of the month-
ly amount of the basic allowance for 
housing payable as described in sub-
clause (I); 

(IV) during the fourth six-month pe-
riod of such program, 40 percent of the 
monthly amount of the basic allowance 
for housing payable as described in sub-
clause (I); and 

(V) during any month after the first 24 
months of such program, 20 percent of 
the monthly amount of the basic allow-
ance for housing payable as described in 
subclause (I). 

(ii) Subject to clauses (iii) and (iv), a 
monthly stipend in an amount equal to $83 
for each month (or pro rata amount for 
each partial month) of training pursued 
for books 1 supplies, equipment, and other 
educational costs. 

(iii) In the case of an individual entitled 
to educational assistance by reason of 
paragraphs (3) through (8) of sections 
3311(b), the amounts payable pursuant to 
clauses (i) and (ii) shall be the amounts 
otherwise determined pursuant to such 
clauses multiplied by the same percentage 
applicable to the monthly amounts pay-
able to the individual under paragraphs (2) 
through (7) of subsection (c). 

(iv) In any month in which an individual 
pursuing a program of education consist-
ing of a program of apprenticeship or other 
on-job training fails to complete 120 hours 
of training, the amount of monthly edu-
cational assistance allowance payable 
under clauses (i) and (iii) to the individual 
shall be limited to the same proportion of 
the applicable rate determined under this 
subparagraph as the number of hours 
worked during such month, rounded to the 
nearest eight hours, bears to 120 hours. 

(C) In the case of an individual enrolled in 
a program of education consisting of flight 
training (regardless of the institution pro-



Page 525 TITLE 38—VETERANS’ BENEFITS § 3313 

viding such program of education), an 
amount equal to— 

(i) the lesser of— 
(I) the actual net cost for in-State tui-

tion and fees assessed by the institution 
concerned for the program of education 
after the application of— 

(aa) any waiver of, or reduction in, 
tuition and fees; and 

(bb) any scholarship, or other Fed-
eral, State, institutional, or employer- 
based aid or assistance (other than 
loans and any funds provided under 
section 401(b) of the Higher Education 
Act of 1965) that is provided directly to 
the institution and specifically des-
ignated for the sole purpose of defray-
ing tuition and fees; or 

(II) the amount equal to— 
(aa) for the academic year beginning 

on August 1, 2011, $10,000; or 
(bb) for an academic year beginning 

on any subsequent August 1, the 
amount for the previous academic year 
beginning on August 1 under this sub-
clause, as increased by the percentage 
increase equal to the most recent per-
centage increase determined under sec-
tion 3015(h), multiplied by— 

(ii) either— 
(I) in the case of an individual entitled 

to educational assistance by reason of 
paragraphs (1), (2), or (9) of section 
3311(b), 100 percent; or 

(II) in the case of an individual enti-
tled to educational assistance by reason 
of paragraphs (3) through (8) of section 
3311(b), the same percentage as would 
otherwise apply to the monthly amounts 
payable to the individual under para-
graphs (2) through (7) of subsection (c). 

(D) In the case of an individual enrolled in 
a program of education that is pursued ex-
clusively by correspondence (regardless of 
the institution providing such program of 
education), an amount equal to— 

(i) the lesser of— 
(I) the actual net cost for tuition and 

fees assessed by the institution con-
cerned for the program of education 
after the application of— 

(aa) any waiver of, or reduction in, 
tuition and fees; and 

(bb) any scholarship, or other Fed-
eral, State, institutional, or employer- 
based aid or assistance (other than 
loans and any funds provided under 
section 401(b) of the Higher Education 
Act of 1965) that is provided directly to 
the institution and specifically des-
ignated for the sole purpose of defray-
ing tuition and fees. 

(II) the amount equal to— 
(aa) for the academic year beginning 

on August 1, 2011, $8,500; or 
(bb) for an academic year beginning 

on any subsequent August 1, the 
amount for the previous academic year 
beginning on August 1 under this sub-

clause, as increased by the percentage 
increase equal to the most recent per-
centage increase determined under sec-
tion 3015(h), multiplied by— 

(ii) either— 
(I) in the case of an individual entitled 

to educational assistance by reason of 
paragraphs (1), (2), or (9) of section 
3311(b), 100 percent; or 

(II) in the case of an individual enti-
tled to educational assistance by reason 
of paragraphs (3) through (8) of section 
3311(b), the same percentage as would 
otherwise apply to the monthly amounts 
payable to the individual under para-
graphs (2) through (7) of subsection (c). 

(4) FREQUENCY OF PAYMENT.— 
(A) QUARTER, SEMESTER, OR TERM PAY-

MENTS.—Payment of the amounts payable 
under paragraph (3)(A)(i) for pursuit of a 
program of education shall be made for the 
entire quarter, semester, or term, as applica-
ble, of the program of education. 

(B) MONTHLY PAYMENTS.—Payment of the 
amounts payable under paragraphs (3)(A)(ii) 
and (3)(B)(i) for pursuit of a program of edu-
cation shall be made on a monthly basis. 

(C) LUMP SUM PAYMENTS.— 
(i) Payment for the amount payable 

under paragraphs (3)(A)(iii) and (3)(B)(ii) 
shall be paid to the individual for the first 
month of each quarter, semester, or term, 
as applicable, of the program education 
pursued by the individual. 

(ii) Payment of the amount payable 
under paragraph (3)(C) for pursuit of a pro-
gram of education shall be made upon re-
ceipt of certification for training com-
pleted by the individual and serviced by 
the training facility. 

(D) QUARTERLY PAYMENTS.—Payment of 
the amounts payable under paragraph (3)(D) 
for pursuit of a program of education shall 
be made quarterly on a pro rata basis for the 
lessons completed by the individual and 
serviced by the institution. 

(5) CHARGE AGAINST ENTITLEMENT FOR CER-
TIFICATE AND OTHER NON-COLLEGE DEGREE PRO-
GRAMS.— 

(A) IN GENERAL.—In the case of amounts 
paid under paragraph (3)(A)(i) for pursuit of 
a program of education, the charge against 
entitlement to educational assistance under 
this chapter of the individual for whom such 
payment is made shall be one month for 
each of— 

(i) the amount so paid, divided by 
(ii) subject to subparagraph (B), the 

amount equal to one-twelfth of the 
amount applicable in the academic year in 
which the payment is made under para-
graph (3)(A)(i)(II). 

(B) PRO RATA ADJUSTMENT BASED ON CER-
TAIN ELIGIBILITY.—If the amount otherwise 
payable with respect to an individual under 
paragraph (3)(A)(i) is subject to a percentage 
adjustment under paragraph (3)(A)(iv), the 
amount applicable with respect to the indi-
vidual under subparagraph (A)(ii) shall be 



Page 526 TITLE 38—VETERANS’ BENEFITS § 3313 

the amount otherwise determined pursuant 
to such subparagraph subject to a percent-
age adjustment equal to the percentage ad-
justment applicable with respect to the indi-
vidual under paragraph (3)(A)(iv). 

(h) PAYMENT OF ESTABLISHED CHARGES TO EDU-
CATIONAL INSTITUTIONS.—Amounts payable under 
subsections (c)(1)(A) (and of similar amounts 
payable under paragraphs (2) through (7) of sub-
section (c)), (e)(2), and (f)(2)(A), and under sub-
paragraphs (A)(i), (C), and (D) of subsection 
(g)(3), shall be paid directly to the educational 
institution concerned. 

(i) DETERMINATION OF HOUSING STIPEND PAY-
MENTS FOR ACADEMIC YEARS.—Any monthly 
housing stipend payable under this section dur-
ing the academic year beginning on August 1 of 
a calendar year shall be determined utilizing 
rates for basic allowances for housing payable 
under section 403 of title 37 in effect as of Janu-
ary 1 of such calendar year. 

(Added Pub. L. 110–252, title V, § 5003(a)(1), June 
30, 2008, 122 Stat. 2363; amended Pub. L. 111–32, 
title X, § 1002(b), June 24, 2009, 123 Stat. 1889; 
Pub. L. 111–275, title X, § 1001(g)(1)–(3), Oct. 13, 
2010, 124 Stat. 2896; Pub. L. 111–377, title I, 
§§ 102(a), (b), 103(a), (b), 104(a), (b), 105(a)–(c), 
106(a), 112(a), Jan. 4, 2011, 124 Stat. 4108–4110, 
4112–4117, 4121; Pub. L. 114–58, title VI, 
§ 601(16)–(18), Sept. 30, 2015, 129 Stat. 539.) 

REFERENCES IN TEXT 

Section 401(b) of the Higher Education Act of 1965, re-
ferred to in subsecs. (c)(1)(A)(i)(II), (ii)(I)(bb), 
(e)(2)(A)(i)(II), (ii)(I)(bb), (f)(2)(A)(i)(II), and 
(g)(3)(A)(i)(I)(bb), (C)(i)(I)(bb), (D)(i)(I)(bb), is classified 
to section 1070a(b) of Title 20, Education. 

AMENDMENTS 

2015—Pub. L. 114–58, § 601(16), substituted ‘‘1070a(b)’’ 
for ‘‘1070a’’ wherever appearing. 

Subsec. (e)(2)(A)(iii). Pub. L. 114–58, § 601(17), struck 
out second period at end. 

Subsec. (g)(3)(A)(iii). Pub. L. 114–58, § 601(18), sub-
stituted ‘‘books,’’ for ‘‘books’’. 

2011—Subsec. (b). Pub. L. 111–377, § 105(a), struck out 
‘‘is offered by an institution of higher learning (as that 
term is defined in section 3452(f)) and’’ before ‘‘is ap-
proved’’. 

Subsec. (c). Pub. L. 111–377, § 102(a)(2), amended head-
ing generally. Prior to amendment, heading read as fol-
lows: ‘‘Amount of Educational Assistance’’. 

Pub. L. 111–377, § 102(a)(1)(A), inserted ‘‘leading to a 
degree at an institution of higher learning (as that 
term is defined in section 3452(f))’’ after ‘‘program of 
education’’ in introductory provisions. 

Subsec. (c)(1). Pub. L. 111–377, § 112(a)(1), which di-
rected amendment identical to amendment by Pub. L. 
111–275, § 1001(g)(1), could not be executed. See 2010 
Amendment note below. 

Subsec. (c)(1)(A). Pub. L. 111–377, § 102(a)(1)(B), added 
subpar. (A) and struck out former subpar. (A) which 
read as follows: ‘‘An amount equal to the established 
charges for the program of education, except that the 
amount payable under this subparagraph may not ex-
ceed the maximum amount of established charges regu-
larly charged in-State students for full-time pursuit of 
approved programs of education for undergraduates by 
the public institution of higher learning offering ap-
proved programs of education for undergraduates in the 
State in which the individual is enrolled that has the 
highest rate of regularly-charged established charges 
for such programs of education among all public insti-
tutions of higher learning in such State offering such 
programs of education.’’ 

Subsec. (c)(1)(B). Pub. L. 111–377, § 102(b), redesignated 
cl. (ii) as (iv), added cls. (i) to (iii), and struck out 
former cl. (i) which read as follows: ‘‘For each month 
the individual pursues the program of education (other 
than, in the case of assistance under this section only, 
a program of education offered through distance learn-
ing), a monthly housing stipend amount equal to the 
monthly amount of the basic allowance for housing 
payable under section 403 of title 37 for a member with 
dependents in pay grade E–5 residing in the military 
housing area that encompasses all or the majority por-
tion of the ZIP code area in which is located the insti-
tution of higher learning at which the individual is en-
rolled.’’ 

Subsec. (e). Pub. L. 111–377, § 103(b), amended heading 
generally. Prior to amendment, heading read as fol-
lows: ‘‘Programs of Education Pursued on Active 
Duty’’. 

Subsec. (e)(1). Pub. L. 111–377, § 103(a)(1), inserted 
‘‘leading to a degree’’ after ‘‘approved program of edu-
cation’’. 

Subsec. (e)(2). Pub. L. 111–377, § 103(a)(2)(A), (C), sub-
stituted ‘‘The amounts’’ for ‘‘The amount’’, inserted 
‘‘leading to a degree’’ after ‘‘program of education’’, 
and substituted ‘‘are as follows:’’ for ‘‘is the lesser of— 
’’ in introductory provisions. 

Subsec. (e)(2)(A). Pub. L. 111–377, § 103(a)(2)(C)(ii), in-
serted subpar. (A) designation and introductory provi-
sions. Former subpar. (A) redesignated (A)(i). 

Subsec. (e)(2)(A)(i). Pub. L. 111–377, § 103(a)(2)(D), 
added cl. (i) and struck out former cl. (i) which read as 
follows: ‘‘the established charges which similarly cir-
cumstanced nonveterans enrolled in the program of 
education involved would be required to pay; or’’. 

Pub. L. 111–377, § 103(a)(2)(B), redesignated subpar. (A) 
as cl. (i) of subpar. (A). 

Subsec. (e)(2)(A)(ii). Pub. L. 111–377, § 103(a)(2)(D), 
added cl. (ii). 

Subsec. (e)(2)(A)(iii). Pub. L. 111–377, § 112(a)(2), in-
serted period at end. 

Pub. L. 111–377, § 103(a)(2)(B), redesignated subpar. (B) 
of par. (2) as cl. (iii) of subpar. (A). 

Subsec. (e)(2)(B), (C). Pub. L. 111–377, § 103(a)(2)(E), 
added subpars. (B) and (C). Former subpar. (B) redesig-
nated (A)(iii). 

Subsec. (f)(1). Pub. L. 111–377, § 104(a)(1), inserted 
‘‘whether a program of education pursued on active 
duty, a program of education leading to a degree, or a 
program of education other than a program of edu-
cation leading to a degree’’ before period at end. 

Subsec. (f)(2). Pub. L. 111–377, § 104(a)(2), inserted 
‘‘covered by this subsection’’ after ‘‘program of edu-
cation’’ in introductory provisions. 

Subsec. (f)(2)(A)(i). Pub. L. 111–377, § 104(b), amended 
cl. (i) generally. Prior to amendment, cl. (i) read as fol-
lows: ‘‘the established charges which similarly circum-
stanced nonveterans enrolled in the program of edu-
cation involved would be required to pay; or’’. 

Subsec. (g). Pub. L. 111–377, § 105(b)(3), added subsec. 
(g). Former subsec. (g) redesignated (h). 

Subsec. (h). Pub. L. 111–377, § 105(c), inserted ‘‘, and 
under subparagraphs (A)(i), (C), and (D) of subsection 
(g)(3),’’ after ‘‘(f)(2)(A)’’. 

Pub. L. 111–377, § 105(b)(1), (2), redesignated subsec. (g) 
as (h) and struck out former subsec. (h) which defined 
‘‘established charges’’ for purposes of this section and 
provided the basis of determination of established 
charges. 

Subsec. (i). Pub. L. 111–377, § 106(a), added subsec. (i). 
2010—Subsec. (c)(1). Pub. L. 111–275, § 1001(g)(1), sub-

stituted ‘‘higher learning’’ for ‘‘higher education’’ 
wherever appearing. 

Subsec. (d)(3). Pub. L. 111–275, § 1001(g)(2), substituted 
‘‘assistance under this chapter’’ for ‘‘assistance this 
chapter’’. 

Subsec. (e)(2)(B). Pub. L. 111–275, § 1001(g)(3), inserted 
period at end. 

2009—Subsec. (c)(1). Pub. L. 111–32 substituted ‘‘para-
graph (1), (2), or (9) of section 3311(b)’’ for ‘‘section 
3311(b)(1) or 3311(b)(2)’’. 
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EFFECTIVE DATE OF 2011 AMENDMENT 

Pub. L. 111–377, title I, § 102(c), Jan. 4, 2011, 124 Stat. 
4110, provided that: 

‘‘(1) IN GENERAL.—Except as provided in paragraph (2), 
the amendments made by this section [amending this 
section] shall take effect on August 1, 2011, and shall 
apply with respect to amounts payable for educational 
assistance for pursuit of programs of education on or 
after that date. 

‘‘(2) STIPEND FOR DISTANCE LEARNING ON MORE THAN 
HALF-TIME BASIS.—Clause (iii) of section 3313(c)(1)(B) of 
title 38, United States Code (as added by subsection 
(b)(2) of this section), shall take effect on October 1, 
2011, and shall apply with respect to amounts payable 
for educational assistance for pursuit of programs of 
education as covered by such clause on or after that 
date.’’ 

Pub. L. 111–377, title I, § 103(c), Jan. 4, 2011, 124 Stat. 
4112, provided that: 

‘‘(1) IN GENERAL.—Except as provided in paragraph (2), 
the amendments made by this section [amending this 
section] shall take effect on the date that is 60 days 
after the date of the enactment of this Act [Jan. 4, 
2011], and shall apply with respect to amounts payable 
for educational assistance for pursuit of programs of 
education on or after such effective date. 

‘‘(2) LUMP SUM FOR BOOKS AND OTHER EDUCATIONAL 
COSTS.—Subparagraph (B) of section 3313(e)(2) of title 
38, United States Code (as added by subsection (a)(2)(E) 
of this section), shall take effect on October 1, 2011, and 
shall apply with respect to amounts payable for edu-
cational assistance for pursuit of programs of edu-
cation on or after that date.’’ 

Pub. L. 111–377, title I, § 104(c), Jan. 4, 2011, 124 Stat. 
4112, provided that: ‘‘The amendments made by this 
section [amending this section] shall take effect on Au-
gust 1, 2011, and shall apply with respect to amounts 
payable for educational assistance for pursuit of pro-
grams of education on or after that date.’’ 

Pub. L. 111–377, title I, § 105(d), Jan. 4, 2011, 124 Stat. 
4117, provided that: ‘‘The amendments made by this 
section [amending this section] shall take effect on Oc-
tober 1, 2011, and shall apply with respect to amounts 
payable for educational assistance for pursuit of pro-
grams of education on or after that date.’’ 

Pub. L. 111–377, title I, § 106(b), Jan. 4, 2011, 124 Stat. 
4118, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall take effect on 
August 1, 2011.’’ 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–32 effective Aug. 1, 2009, 
see section 1002(d)(1) of Pub. L. 111–32, set out as a note 
under section 3311 of this title. 

PRESERVATION OF HIGHER RATES FOR TUITION AND 
FEES FOR PROGRAMS OF EDUCATION AT NON-PUBLIC 
INSTITUTIONS OF HIGHER LEARNING PURSUED BY INDI-
VIDUALS ENROLLED IN SUCH PROGRAMS PRIOR TO 
CHANGE IN MAXIMUM AMOUNT 

Pub. L. 112–26, § 2, Aug. 3, 2011, 125 Stat. 268, provided 
that: 

‘‘(a) IN GENERAL.—Notwithstanding paragraph 
(1)(A)(ii) of section 3313(c) of title 38, United States 
Code (as amended by the Post-9/11 Veterans Edu-
cational Assistance Improvements Act of 2010 (Public 
Law 111–377)), the amount payable under that para-
graph (or as appropriately adjusted under paragraphs 
(2) through (7) of that section) for tuition and fees for 
pursuit by an individual described in subsection (b) of 
an approved program of education at a non-public insti-
tution of higher learning during the period beginning 
on August 1, 2011, and ending on July 31, 2014, shall be 
the greater of— 

‘‘(1) $17,500; or 
‘‘(2) the established charges payable for the pro-

gram of education determined using the table of the 
Department of Veterans Affairs entitled ‘Post-9/11 GI 
Bill 2010–2011 Tuition and Fee In-State Maximums’, 

published October 27, 2010 (75 Fed. Reg. 66193), as if 
that table applied to the pursuit of the program of 
education by that individual during that period. 
‘‘(b) COVERED INDIVIDUALS.—An individual described 

in this subsection is an individual entitled to edu-
cational assistance under chapter 33 of title 38, United 
States Code, who, since January 4, 2011, has been en-
rolled in the same non-public institution of higher 
learning in a State in which— 

‘‘(1) the maximum amount of tuition per credit in 
the 2010–2011 academic year, as determined pursuant 
to the table referred to in subsection (a)(2), exceeded 
$700; and 

‘‘(2) the combined amount of tuition and fees for 
full-time attendance in the program of education in 
such academic year exceeded $17,500. 
‘‘(c) DEFINITIONS.—In this section: 

‘‘(1) The term ‘approved program of education’ has 
the meaning given that term in section 3313(b) of title 
38, United States Code. 

‘‘(2) The term ‘established charges’, with respect to 
a program of education, means the actual charges (as 
determined pursuant to regulations prescribed by the 
Secretary of Veterans Affairs on the basis of a full 
academic year) for tuition and fees which similarly 
circumstanced nonveterans enrolled in the program 
of education would be required to pay. 

‘‘(3) The term ‘institution of higher learning’ has 
the meaning given that term in section 3452(f) of title 
38, United States Code.’’ 

§ 3314. Tutorial assistance 

(a) IN GENERAL.—Subject to subsection (b), an 
individual entitled to educational assistance 
under this chapter shall also be entitled to bene-
fits provided an eligible veteran under section 
3492. 

(b) CONDITIONS.— 
(1) IN GENERAL.—The provision of benefits 

under subsection (a) shall be subject to the 
conditions applicable to an eligible veteran 
under section 3492. 

(2) CERTIFICATION.—In addition to the condi-
tions specified in paragraph (1), benefits may 
not be provided to an individual under sub-
section (a) unless the professor or other indi-
vidual teaching, leading, or giving the course 
for which such benefits are provided certifies 
that— 

(A) such benefits are essential to correct a 
deficiency of the individual in such course; 
and 

(B) such course is required as a part of, or 
is prerequisite or indispensable to the satis-
factory pursuit of, an approved program of 
education. 

(c) AMOUNT.— 
(1) IN GENERAL.—The amount of benefits de-

scribed in subsection (a) that are payable 
under this section may not exceed $100 per 
month, for a maximum of 12 months, or until 
a maximum of $1,200 is utilized. 

(2) AS ADDITIONAL ASSISTANCE.—The amount 
provided an individual under this subsection is 
in addition to the amounts of educational as-
sistance paid the individual under section 3313. 

(d) NO CHARGE AGAINST ENTITLEMENT.—Any 
benefits provided an individual under subsection 
(a) are in addition to any other educational as-
sistance benefits provided the individual under 
this chapter. 

(Added Pub. L. 110–252, title V, § 5003(a)(1), June 
30, 2008, 122 Stat. 2366.) 
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§ 3315. Licensure and certification tests 

(a) IN GENERAL.—An individual entitled to 
educational assistance under this chapter shall 
also be entitled to payment for licensing or cer-
tification tests described in section 3452(b). 

(b) LIMITATION ON AMOUNT.—The amount pay-
able under subsection (a) for a licensing or cer-
tification test may not exceed the lesser of— 

(1) $2,000; 
(2) the fee charged for the test; or 
(3) the amount of entitlement available to 

the individual under this chapter at the time 
of payment for the test under this section. 

(c) CHARGE AGAINST ENTITLEMENT.—The 
charge against an individual’s entitlement 
under this chapter for payment for a licensing 
or certification test shall be determined at the 
rate of one month (rounded to the nearest whole 
month) for each amount paid that equals— 

(1) for the academic year beginning on Au-
gust 1, 2011, $1,460; or 

(2) for an academic year beginning on any 
subsequent August 1, the amount for the pre-
vious academic year beginning on August 1 
under this subsection, as increased by the per-
centage increase equal to the most recent per-
centage increase determined under section 
3015(h). 

(Added Pub. L. 110–252, title V, § 5003(a)(1), June 
30, 2008, 122 Stat. 2367; amended Pub. L. 111–377, 
title I, § 107(a), (b), Jan. 4, 2011, 124 Stat. 4118.) 

AMENDMENTS 

2011—Subsec. (a). Pub. L. 111–377, § 107(a), substituted 
‘‘licensing or certification tests’’ for ‘‘one licensing or 
certification test’’. 

Subsec. (b)(3). Pub. L. 111–377, § 107(b)(2), added par. 
(3). 

Subsec. (c). Pub. L. 111–377, § 107(b)(1), amended sub-
sec. (c) generally. Prior to amendment, text read as fol-
lows: ‘‘Any amount paid an individual under subsection 
(a) is in addition to any other educational assistance 
benefits provided the individual under this chapter.’’ 

EFFECTIVE DATE OF 2011 AMENDMENT 

Pub. L. 111–377, title I, § 107(c), Jan. 4, 2011, 124 Stat. 
4118, provided that: ‘‘The amendments made by this 
section [amending this section] shall take effect on Au-
gust 1, 2011, and shall apply with respect to licensure 
and certification tests taken on or after that date.’’ 

§ 3315A. National tests 

(a) IN GENERAL.—An individual entitled to 
educational assistance under this chapter shall 
also be entitled to educational assistance for the 
following: 

(1) A national test for admission to an insti-
tution of higher learning as described in the 
last sentence of section 3452(b). 

(2) A national test providing an opportunity 
for course credit at an institution of higher 
learning as so described. 

(b) AMOUNT.—The amount of educational as-
sistance payable under this chapter for a test 
described in subsection (a) is the lesser of— 

(1) the fee charged for the test; or 
(2) the amount of entitlement available to 

the individual under this chapter at the time 
of payment for the test under this section. 

(c) CHARGE AGAINST ENTITLEMENT.—The num-
ber of months of entitlement charged an individ-

ual under this chapter for a test described in 
subsection (a) shall be determined at the rate of 
one month (rounded to the nearest whole 
month) for each amount paid that equals— 

(1) for the academic year beginning on Au-
gust 1, 2011, $1,460; or 

(2) for an academic year beginning on any 
subsequent August 1, the amount for the pre-
vious academic year beginning on August 1 
under this subsection, as increased by the per-
centage increase equal to the most recent per-
centage increase determined under section 
3015(h). 

(Added Pub. L. 111–377, title I, § 108(a)(1), Jan. 4, 
2011, 124 Stat. 4118.) 

EFFECTIVE DATE 

Pub. L. 111–377, title I, § 108(b), Jan. 4, 2011, 124 Stat. 
4119, provided that: ‘‘The amendments made by this 
section [enacting this section] shall take effect on Au-
gust 1, 2011, and shall apply with respect to national 
tests taken on or after that date.’’ 

§ 3316. Supplemental educational assistance: 
members with critical skills or specialty; 
members serving additional service 

(a) INCREASED ASSISTANCE FOR MEMBERS WITH 
CRITICAL SKILLS OR SPECIALTY.— 

(1) IN GENERAL.—In the case of an individual 
who has a skill or specialty designated by the 
Secretary concerned as a skill or specialty in 
which there is a critical shortage of personnel 
or for which it is difficult to recruit or, in the 
case of critical units, retain personnel, the 
Secretary concerned may increase the month-
ly amount of educational assistance otherwise 
payable to the individual under paragraph 
(1)(B) of section 3313(c), or under paragraphs 
(2) through (7) of such section (as applicable). 

(2) MAXIMUM AMOUNT OF INCREASE IN ASSIST-
ANCE.—The amount of the increase in edu-
cational assistance authorized by paragraph 
(1) may not exceed the amount equal to the 
monthly amount of increased basic edu-
cational assistance providable under section 
3015(d)(1) at the time of the increase under 
paragraph (1). 

(b) SUPPLEMENTAL ASSISTANCE FOR ADDITIONAL 
SERVICE.— 

(1) IN GENERAL.—The Secretary concerned 
may provide for the payment to an individual 
entitled to educational assistance under this 
chapter of supplemental educational assist-
ance for additional service authorized by sub-
chapter III of chapter 30. The amount so pay-
able shall be payable as an increase in the 
monthly amount of educational assistance 
otherwise payable to the individual under 
paragraph (1)(B) of section 3313(c), or under 
paragraphs (2) through (7) of such section (as 
applicable). 

(2) ELIGIBILITY.—Eligibility for supplemental 
educational assistance under this subsection 
shall be determined in accordance with the 
provisions of subchapter III of chapter 30, ex-
cept that any reference in such provisions to 
eligibility for basic educational assistance 
under a provision of subchapter II of chapter 
30 shall be treated as a reference to eligibility 
for educational assistance under the appro-
priate provision of this chapter. 
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(3) AMOUNT.—The amount of supplemental 
educational assistance payable under this sub-
section shall be the amount equal to the 
monthly amount of supplemental educational 
assistance payable under section 3022. 

(c) CONTINUATION OF INCREASED EDUCATIONAL 
ASSISTANCE.— 

(1) IN GENERAL.—An individual who made an 
election to receive educational assistance 
under this chapter pursuant to section 
5003(c)(1)(A) of the Post-9/11 Veterans Edu-
cational Assistance Act of 2008 (38 U.S.C. 3301 
note) and who, at the time of the election, was 
entitled to increased educational assistance 
under section 3015(d) or section 16131(i) of title 
10 shall remain entitled to increased edu-
cational assistance in the utilization of the in-
dividual’s entitlement to educational assist-
ance under this chapter. 

(2) RATE.—The monthly rate of increased 
educational assistance payable to an individ-
ual under paragraph (1) shall be— 

(A) the rate of educational assistance 
otherwise payable to the individual under 
section 3015(d) or section 16131(i) of title 10, 
as the case may be, had the individual not 
made the election described in paragraph (1), 
multiplied by 

(B) the lesser of— 
(i) 1.0; or 
(ii) the number of course hours borne by 

the individual in pursuit of the program of 
education involved divided by the mini-
mum number of course hours required for 
full-time pursuit of the program of edu-
cation, rounded to the nearest multiple of 
10. 

(3) FREQUENCY OF PAYMENT.—Payment of the 
amounts payable under paragraph (1) during 
pursuit of a program of education shall be 
made on a monthly basis. 

(d) FUNDING.—Payments for increased edu-
cational assistance under this section shall be 
made from the Department of Defense Edu-
cation Benefits Fund under section 2006 of title 
10 or from appropriations available to the De-
partment of Homeland Security for that pur-
pose, as applicable. 

(e) REGULATIONS.—The Secretaries concerned 
shall administer this section in accordance with 
such regulations as the Secretary of Defense 
shall prescribe. 

(Added Pub. L. 110–252, title V, § 5003(a)(1), June 
30, 2008, 122 Stat. 2367; amended Pub. L. 111–275, 
title X, § 1001(g)(4), (5), Oct. 13, 2010, 124 Stat. 
2896; Pub. L. 111–377, title I, § 109(a)–(b)(1), Jan. 4, 
2011, 124 Stat. 4119, 4120.) 

REFERENCES IN TEXT 

Section 5003(c)(1)(A) of the Post-9/11 Veterans Edu-
cational Assistance Act of 2008, referred to in subsec. 
(c)(1), is section 5003(c)(1)(A) of Pub. L. 110–252, which is 
set out as a note under section 3301 of this title. 

AMENDMENTS 

2011—Subsec. (c). Pub. L. 111–377, § 109(a)(2), added 
subsec. (c). Former subsec. (c) redesignated (e). 

Subsec. (d). Pub. L. 111–377, § 109(b)(1), added subsec. 
(d). 

Subsec. (e). Pub. L. 111–377, § 109(a)(1), redesignated 
subsec. (c) as (e). 

2010—Subsec. (b)(2). Pub. L. 111–275, § 1001(g)(4), sub-
stituted ‘‘supplemental’’ for ‘‘supplement’’. 

Subsec. (b)(3). Pub. L. 111–275, § 1001(g)(5), substituted 
‘‘educational assistance payable under section 3022’’ for 
‘‘educational payable under section 3022’’. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by Pub. L. 111–377 effective Aug. 1, 2011, 
see section 109(c) of Pub. L. 111–377, set out as a note 
under section 2006 of Title 10, Armed Forces. 

§ 3317. Public-private contributions for addi-
tional educational assistance 

(a) ESTABLISHMENT OF PROGRAM.—In instances 
where the educational assistance provided pur-
suant to section 3313(c)(1)(A) does not cover the 
full cost of established charges (as specified in 
section 3313), the Secretary shall carry out a 
program under which colleges and universities 
can, voluntarily, enter into an agreement with 
the Secretary to cover a portion of those estab-
lished charges not otherwise covered under sec-
tion 3313(c)(1)(A), which contributions shall be 
matched by equivalent contributions toward 
such costs by the Secretary. The program shall 
only apply to covered individuals described in 
paragraphs (1) and (2) of section 3311(b). 

(b) DESIGNATION OF PROGRAM.—The program 
under this section shall be known as the ‘‘Yel-
low Ribbon G.I. Education Enhancement Pro-
gram’’. 

(c) AGREEMENTS.—The Secretary shall enter 
into an agreement with each college or univer-
sity seeking to participate in the program under 
this section. Each agreement shall specify the 
following: 

(1) The manner (whether by direct grant, 
scholarship, or otherwise) of the contributions 
to be made by the college or university con-
cerned. 

(2) The maximum amount of the contribu-
tion to be made by the college or university 
concerned with respect to any particular indi-
vidual in any given academic year. 

(3) The maximum number of individuals for 
whom the college or university concerned will 
make contributions in any given academic 
year. 

(4) Such other matters as the Secretary and 
the college or university concerned jointly 
consider appropriate. 

(d) MATCHING CONTRIBUTIONS.— 
(1) IN GENERAL.—In instances where the edu-

cational assistance provided an individual 
under section 3313(c)(1)(A) does not cover the 
full cost of tuition and mandatory fees at a 
college or university, the Secretary shall pro-
vide up to 50 percent of the remaining costs 
for tuition and mandatory fees if the college 
or university voluntarily enters into an agree-
ment with the Secretary to match an equal 
percentage of any of the remaining costs for 
such tuition and fees. 

(2) USE OF APPROPRIATED FUNDS.—Amounts 
available to the Secretary under section 
3324(b) for payment of the costs of this chapter 
shall be available to the Secretary for pur-
poses of paragraph (1). 

(e) OUTREACH.—The Secretary shall make 
available on the Internet website of the Depart-
ment available to the public a current list of the 
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colleges and universities participating in the 
program under this section. The list shall speci-
fy, for each college or university so listed, ap-
propriate information on the agreement between 
the Secretary and such college or university 
under subsection (c). 

(Added Pub. L. 110–252, title V, § 5003(a)(1), June 
30, 2008, 122 Stat. 2368.) 

PAT TILLMAN VETERANS’ SCHOLARSHIP INITIATIVE 

Pub. L. 111–275, title I, § 107, Oct. 13, 2010, 124 Stat. 
2872, provided that: 

‘‘(a) AVAILABILITY OF SCHOLARSHIP INFORMATION.—By 
not later than June 1, 2011, the Secretary of Veterans 
Affairs shall include on the Internet website of the De-
partment of Veterans Affairs a list of organizations 
that provide scholarships to veterans and their sur-
vivors and, for each such organization, a link to the 
Internet website of the organization. 

‘‘(b) MAINTENANCE OF SCHOLARSHIP INFORMATION.— 
The Secretary of Veterans Affairs shall make reason-
able efforts to notify schools and other appropriate en-
tities of the opportunity to be included on the Internet 
website of the Department of Veterans Affairs pursuant 
to subsection (a).’’ 

§ 3318. Additional assistance: relocation or travel 
assistance for individual relocating or travel-
ing significant distance for pursuit of a pro-
gram of education 

(a) ADDITIONAL ASSISTANCE.—Each individual 
described in subsection (b) shall be paid addi-
tional assistance under this section in the 
amount of $500. 

(b) COVERED INDIVIDUALS.—An individual de-
scribed in this subsection is any individual enti-
tled to educational assistance under this chap-
ter— 

(1) who resides in a county (or similar entity 
utilized by the Bureau of the Census) with less 
than seven persons per square mile, according 
to the most recent decennial Census; and 

(2) who— 
(A) physically relocates a distance of at 

least 500 miles in order to pursue a program 
of education for which the individual utilizes 
educational assistance under this chapter; or 

(B) travels by air to physically attend an 
institution of higher learning for pursuit of 
such a program of education because the in-
dividual cannot travel to such institution by 
automobile or other established form of 
transportation due to an absence of road or 
other infrastructure. 

(c) PROOF OF RESIDENCE.—For purposes of sub-
section (b)(1), an individual may demonstrate 
the individual’s place of residence utilizing any 
of the following: 

(1) DD Form 214, Certification of Release or 
Discharge from Active Duty. 

(2) The most recent Federal income tax re-
turn. 

(3) Such other evidence as the Secretary 
shall prescribe for purposes of this section. 

(d) SINGLE PAYMENT OF ASSISTANCE.—An indi-
vidual is entitled to only one payment of addi-
tional assistance under this section. 

(e) NO CHARGE AGAINST ENTITLEMENT.—Any 
amount paid an individual under this section is 
in addition to any other educational assistance 
benefits provided the individual under this chap-
ter. 

(Added Pub. L. 110–252, title V, § 5003(a)(1), June 
30, 2008, 122 Stat. 2369; amended Pub. L. 111–275, 
title X, § 1001(g)(6), Oct. 13, 2010, 124 Stat. 2896.) 

AMENDMENTS 

2010—Subsec. (b)(2)(B). Pub. L. 111–275 substituted 
‘‘higher learning’’ for ‘‘higher education’’. 

§ 3319. Authority to transfer unused education 
benefits to family members 

(a) IN GENERAL.— 
(1) Subject to the provisions of this section, 

the Secretary concerned may permit an indi-
vidual described in subsection (b) who is enti-
tled to educational assistance under this chap-
ter to elect to transfer to one or more of the 
dependents specified in subsection (c) a por-
tion of such individual’s entitlement to such 
assistance, subject to the limitation under 
subsection (d). 

(2) The purpose of the authority in para-
graph (1) is to promote recruitment and reten-
tion in the uniformed services. The Secretary 
concerned may exercise the authority for that 
purpose when authorized by the Secretary of 
Defense in the national security interests of 
the United States. 

(b) ELIGIBLE INDIVIDUALS.—An individual re-
ferred to in subsection (a) is any member of the 
uniformed services who, at the time of the ap-
proval of the individual’s request to transfer en-
titlement to educational assistance under this 
section, has completed at least— 

(1) six years of service in the Armed Forces 
and enters into an agreement to serve at least 
four more years as a member of the uniformed 
services; or 

(2) the years of service as determined in reg-
ulations pursuant to subsection (j). 

(c) ELIGIBLE DEPENDENTS.—An individual ap-
proved to transfer an entitlement to educational 
assistance under this section may transfer the 
individual’s entitlement as follows: 

(1) To the individual’s spouse. 
(2) To one or more of the individual’s chil-

dren. 
(3) To a combination of the individuals re-

ferred to in paragraphs (1) and (2). 

(d) LIMITATION ON MONTHS OF TRANSFER.—The 
total number of months of entitlement trans-
ferred by a individual under this section may 
not exceed 36 months. The Secretary of Defense 
may prescribe regulations that would limit the 
months of entitlement that may be transferred 
under this section to no less than 18 months. 

(e) DESIGNATION OF TRANSFEREE.—An individ-
ual transferring an entitlement to educational 
assistance under this section shall— 

(1) designate the dependent or dependents to 
whom such entitlement is being transferred; 

(2) designate the number of months of such 
entitlement to be transferred to each such de-
pendent; and 

(3) specify the period for which the transfer 
shall be effective for each dependent des-
ignated under paragraph (1). 

(f) TIME FOR TRANSFER; REVOCATION AND MODI-
FICATION.— 

(1) TIME FOR TRANSFER.—Subject to the time 
limitation for use of entitlement under section 
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3321 an individual approved to transfer entitle-
ment to educational assistance under this sec-
tion may transfer such entitlement only while 
serving as a member of the Armed Forces 
when the transfer is executed. 

(2) MODIFICATION OR REVOCATION.— 
(A) IN GENERAL.—An individual transfer-

ring entitlement under this section may 
modify or revoke at any time the transfer of 
any unused portion of the entitlement so 
transferred. 

(B) NOTICE.—The modification or revoca-
tion of the transfer of entitlement under this 
paragraph shall be made by the submittal of 
written notice of the action to both the Sec-
retary concerned and the Secretary of Veter-
ans Affairs. 

(3) PROHIBITION ON TREATMENT OF TRANS-
FERRED ENTITLEMENT AS MARITAL PROPERTY.— 
Entitlement transferred under this section 
may not be treated as marital property, or the 
asset of a marital estate, subject to division in 
a divorce or other civil proceeding. 

(g) COMMENCEMENT OF USE.—A dependent to 
whom entitlement to educational assistance is 
transferred under this section may not com-
mence the use of the transferred entitlement 
until— 

(1) in the case of entitlement transferred to 
a spouse, the completion by the individual 
making the transfer of at least— 

(A) six years of service in the Armed 
Forces; or 

(B) the years of service as determined in 
regulations pursuant to subsection (j); or 

(2) in the case of entitlement transferred to 
a child, both— 

(A) the completion by the individual mak-
ing the transfer of at least— 

(i) ten years of service in the Armed 
Forces; or 

(ii) the years of service as determined in 
regulations pursuant to subsection (j); and 

(B) either— 
(i) the completion by the child of the re-

quirements of a secondary school diploma 
(or equivalency certificate); or 

(ii) the attainment by the child of 18 
years of age. 

(h) ADDITIONAL ADMINISTRATIVE MATTERS.— 
(1) USE.—The use of any entitlement to edu-

cational assistance transferred under this sec-
tion shall be charged against the entitlement 
of the individual making the transfer at the 
rate of one month for each month of trans-
ferred entitlement that is used. 

(2) NATURE OF TRANSFERRED ENTITLEMENT.— 
Except as provided under subsection (e)(2) and 
subject to paragraphs (5) and (6)— 

(A) in the case of entitlement transferred 
to a spouse under this section, the spouse is 
entitled to educational assistance under this 
chapter in the same manner as the individ-
ual from whom the entitlement was trans-
ferred; or 

(B) in the case of entitlement transferred 
to a child under this section, the child is en-
titled to educational assistance under this 
chapter in the same manner as the individ-

ual from whom the entitlement was trans-
ferred as if the individual were not on active 
duty. 

(3) RATE OF PAYMENT.—The monthly rate of 
educational assistance payable to a dependent 
to whom entitlement referred to in paragraph 
(2) is transferred under this section shall be 
payable— 

(A) in the case of a spouse, at the same 
rate as such entitlement would otherwise be 
payable under this chapter to the individual 
making the transfer; or 

(B) in the case of a child, at the same rate 
as such entitlement would otherwise be pay-
able under this chapter to the individual 
making the transfer as if the individual were 
not on active duty. 

(4) DEATH OF TRANSFEROR.—The death of an 
individual transferring an entitlement under 
this section shall not affect the use of the en-
titlement by the dependent to whom the enti-
tlement is transferred. 

(5) LIMITATION ON AGE OF USE BY CHILD 
TRANSFEREES.— 

(A) IN GENERAL.—A child to whom entitle-
ment is transferred under this section may 
use the benefits transferred without regard 
to the 15-year delimiting date specified in 
section 3321, but may not, except as provided 
in subparagraph (B), use any benefits so 
transferred after attaining the age of 26 
years. 

(B) PRIMARY CAREGIVERS OF SERIOUSLY IN-
JURED MEMBERS OF THE ARMED FORCES AND 
VETERANS.— 

(i) IN GENERAL.—Subject to clause (ii), in 
the case of a child who, before attaining 
the age of 26 years, is prevented from pur-
suing a chosen program of education by 
reason of acting as the primary provider of 
personal care services for a veteran or 
member of the Armed Forces under section 
1720G(a), the child may use the benefits be-
ginning on the date specified in clause (iii) 
for a period whose length is specified in 
clause (iv). 

(ii) INAPPLICABILITY FOR REVOCATION.— 
Clause (i) shall not apply with respect to 
the period of an individual as a primary 
provider of personal care services if the pe-
riod concludes with the revocation of the 
individual’s designation as such a primary 
provider under section 1720G(a)(7)(D). 

(iii) DATE FOR COMMENCEMENT OF USE.— 
The date specified in this clause for the be-
ginning of the use of benefits by a child 
under clause (i) is the later of— 

(I) the date on which the child ceases 
acting as the primary provider of per-
sonal care services for the veteran or 
member concerned as described in clause 
(i); 

(II) the date on which it is reasonably 
feasible, as determined under regulations 
prescribed by the Secretary, for the child 
to initiate or resume the use of benefits; 
or 

(III) the date on which the child at-
tains the age of 26 years. 

(iv) LENGTH OF USE.—The length of the 
period specified in this clause for the use 
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of benefits by a child under clause (i) is the 
length equal to the length of the period 
that— 

(I) begins on the date on which the 
child begins acting as the primary pro-
vider of personal care services for the 
veteran or member concerned as de-
scribed in clause (i); and 

(II) ends on the later of— 
(aa) the date on which the child 

ceases acting as the primary provider 
of personal care services for the vet-
eran or member as described in clause 
(i); or 

(bb) the date on which it is reason-
ably feasible, as so determined, for the 
child to initiate or resume the use of 
benefits. 

(6) SCOPE OF USE BY TRANSFEREES.—The pur-
poses for which a dependent to whom entitle-
ment is transferred under this section may use 
such entitlement shall include the pursuit and 
completion of the requirements of a secondary 
school diploma (or equivalency certificate). 

(7) ADDITIONAL ADMINISTRATIVE PROVISIONS.— 
The administrative provisions of this chapter 
shall apply to the use of entitlement trans-
ferred under this section, except that the de-
pendent to whom the entitlement is trans-
ferred shall be treated as the eligible individ-
ual for purposes of such provisions. 

(i) OVERPAYMENT.— 
(1) JOINT AND SEVERAL LIABILITY.—In the 

event of an overpayment of educational assist-
ance with respect to a dependent to whom en-
titlement is transferred under this section, the 
dependent and the individual making the 
transfer shall be jointly and severally liable to 
the United States for the amount of the over-
payment for purposes of section 3685. 

(2) FAILURE TO COMPLETE SERVICE AGREE-
MENT.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), if an individual transfer-
ring entitlement under this section fails to 
complete the service agreed to by the indi-
vidual under subsection (b)(1) in accordance 
with the terms of the agreement of the indi-
vidual under that subsection, the amount of 
any transferred entitlement under this sec-
tion that is used by a dependent of the indi-
vidual as of the date of such failure shall be 
treated as an overpayment of educational 
assistance under paragraph (1). 

(B) EXCEPTION.—Subparagraph (A) shall 
not apply in the case of an individual who 
fails to complete service agreed to by the in-
dividual— 

(i) by reason of the death of the individ-
ual; or 

(ii) for a reason referred to in section 
3311(c)(4). 

(j) REGULATIONS.—(1) The Secretary of De-
fense, in coordination with the Secretary of Vet-
erans Affairs, shall prescribe regulations for 
purposes of this section. 

(2) Such regulations shall specify— 
(A) the manner of authorizing the transfer of 

entitlements under this section; 
(B) the eligibility criteria in accordance 

with subsection (b); and 

(C) the manner and effect of an election to 
modify or revoke a transfer of entitlement 
under subsection (f)(2). 

(Added Pub. L. 110–252, title V, § 5003(a)(1), June 
30, 2008, 122 Stat. 2369; amended Pub. L. 111–275, 
title X, § 1001(g)(7), Oct. 13, 2010, 124 Stat. 2896; 
Pub. L. 111–377, title I, §§ 110(a), (b), 112(b), title 
II, § 201(b), Jan. 4, 2011, 124 Stat. 4120, 4122, 4123; 
Pub. L. 114–58, title VI, § 601(19), Sept. 30, 2015, 
129 Stat. 539.) 

AMENDMENTS 

2015—Pub. L. 114–58 substituted ‘‘Armed Forces’’ for 
‘‘armed forces’’ in subsecs. (b)(1), (f)(1), and (g)(1)(A), 
(2)(A)(i). 

2011—Subsec. (a). Pub. L. 111–377, § 110(b), designated 
existing provisions as par. (1), substituted ‘‘Subject to 
the provisions of this section, the Secretary concerned 
may permit’’ for ‘‘Subject to the provisions of this sec-
tion, the Secretary of Defense may authorize the Sec-
retary concerned, to promote recruitment and reten-
tion of members of the Armed Forces, to permit’’, and 
added par. (2). 

Subsec. (b). Pub. L. 111–377, § 110(a)(1), substituted 
‘‘uniformed services’’ for ‘‘Armed Forces’’ in introduc-
tory provisions and par. (1). 

Subsec. (b)(2). Pub. L. 111–377, § 112(b), which directed 
substitution of ‘‘to subsection (j)’’ for ‘‘to section (k)’’, 
could not be executed because of prior amendment by 
Pub. L. 111–275. See 2010 Amendment note below. 

Subsec. (h)(5). Pub. L. 111–377, § 201(b), amended par. 
(5) generally. Prior to amendment, text read as follows: 
‘‘A child to whom entitlement is transferred under this 
section may use the benefit without regard to the 15- 
year delimiting date, but may not use any entitlement 
so transferred after attaining the age of 26 years.’’ 

Subsec. (k). Pub. L. 111–377, § 110(a)(2), struck out sub-
sec. (k). Text read as follows: ‘‘Notwithstanding section 
101(25), in this section, the term ‘Secretary concerned’ 
means— 

‘‘(1) the Secretary of the Army with respect to mat-
ters concerning the Army; 

‘‘(2) the Secretary of the Navy with respect to mat-
ters concerning the Navy or the Marine Corps; 

‘‘(3) the Secretary of the Air Force with respect to 
matters concerning the Air Force; and 

‘‘(4) the Secretary of Defense with respect to mat-
ters concerning the Coast Guard, or the Secretary of 
Homeland Security when it is not operating as a serv-
ice in the Navy.’’ 
2010—Subsec. (b)(2). Pub. L. 111–275 substituted ‘‘sub-

section (j)’’ for ‘‘section (k)’’. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Pub. L. 111–377, title I, § 110(c), Jan. 4, 2011, 124 Stat. 
4120, provided that: ‘‘The amendments made by this 
section [amending this section] shall take effect on Au-
gust 1, 2011.’’ 

Amendment by section 201(b) of Pub. L. 111–377 effec-
tive Aug. 1, 2011, and applicable with respect to preven-
tions and suspension of pursuit of programs of edu-
cation that commence on or after that date, see section 
201(d) of Pub. L. 111–377, set out as a note under section 
3031 of this title. 

SUBCHAPTER III—ADMINISTRATIVE 
PROVISIONS 

§ 3321. Time limitation for use of and eligibility 
for entitlement 

(a) IN GENERAL.—Except as provided in this 
section, the period during which an individual 
entitled to educational assistance under this 
chapter may use such individual’s entitlement 
expires at the end of the 15-year period begin-
ning on the date of such individual’s last dis-
charge or release from active duty. 
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(b) EXCEPTIONS.— 
(1) APPLICABILITY OF SECTION 3031 TO RUNNING 

OF PERIOD.—Subsections (b), (c), and (d) of sec-
tion 3031 shall apply with respect to the run-
ning of the 15-year period described in sub-
section (a) of this section in the same manner 
as such subsections apply under section 3031 
with respect to the running of the 10-year pe-
riod described in section 3031(a). 

(2) APPLICABILITY OF SECTION 3031 TO TERMI-
NATION.—Section 3031(f) shall apply with re-
spect to the termination of an individual’s en-
titlement to educational assistance under this 
chapter in the same manner as such section 
applies to the termination of an individual’s 
entitlement to educational assistance under 
chapter 30, except that, in the administration 
of such section for purposes of this chapter, 
the reference to section 3013 shall be deemed 
to be a reference to section 3312 of this title. 

(3) DETERMINATION OF LAST DISCHARGE OR RE-
LEASE.—For purposes of subsection (a), an in-
dividual’s last discharge or release from active 
duty shall not include any discharge or release 
from a period of active duty of less than 90 
days of continuous service, unless the individ-
ual is discharged or released as described in 
section 3311(b)(2). 

(4) APPLICABILITY TO CHILDREN OF DECEASED 
MEMBERS.—The period during which a child en-
titled to educational assistance by reason of 
section 3311(b)(9) may use such child’s entitle-
ment expires at the end of the 15-year period 
beginning on the date of such child’s eight-
eenth birthday. 

(Added Pub. L. 110–252, title V, § 5003(a)(1), June 
30, 2008, 122 Stat. 2373; amended Pub. L. 111–32, 
title X, § 1002(c), June 24, 2009, 123 Stat. 1889; 
Pub. L. 111–275, title X, § 1001(g)(8), Oct. 13, 2010, 
124 Stat. 2896; Pub. L. 113–146, title VII, § 701(c), 
Aug. 7, 2014, 128 Stat. 1796.) 

AMENDMENTS 

2014—Subsec. (b)(4). Pub. L. 113–146 substituted ‘‘a 
child’’ for ‘‘an individual’’ and, in two places, ‘‘such 
child’s’’ for ‘‘such individual’s’’. 

2010—Subsec. (b)(2). Pub. L. 111–275 substituted ‘‘sec-
tion 3312 of this title’’ for ‘‘3312’’. 

2009—Subsec. (b)(4). Pub. L. 111–32 added par. (4). 

EFFECTIVE DATE OF 2014 AMENDMENT 

Amendment by Pub. L. 113–146 applicable with re-
spect to a quarter, semester, or term, as applicable, 
commencing on or after Jan. 1, 2015, see section 701(d) 
of Pub. L. 113–146, set out as a note under section 3311 
of this title. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–32 effective Aug. 1, 2009, 
see section 1002(d)(1) of Pub. L. 111–32, set out as a note 
under section 3311 of this title. 

§ 3322. Bar to duplication of educational assist-
ance benefits 

(a) IN GENERAL.—An individual entitled to 
educational assistance under this chapter who is 
also eligible for educational assistance under 
chapter 30, 31, 32, or 35 of this title, chapter 107, 
1606, or 1607 or section 510 of title 10, or the pro-
visions of the Hostage Relief Act of 1980 (Public 
Law 96–449; 5 U.S.C. 5561 note) may not receive 
assistance under two or more such programs 

concurrently, but shall elect (in such form and 
manner as the Secretary may prescribe) under 
which chapter or provisions to receive edu-
cational assistance. 

(b) INAPPLICABILITY OF SERVICE TREATED 
UNDER EDUCATIONAL LOAN REPAYMENT PRO-
GRAMS.—A period of service counted for purposes 
of repayment of an education loan under chapter 
109 of title 10 may not be counted as a period of 
service for entitlement to educational assist-
ance under this chapter. 

(c) SERVICE IN SELECTED RESERVE.—An indi-
vidual who serves in the Selected Reserve may 
receive credit for such service under only one of 
this chapter, chapter 30 of this title, and chap-
ters 1606 and 1607 of title 10, and shall elect (in 
such form and manner as the Secretary may 
prescribe) under which chapter such service is to 
be credited. 

(d) ADDITIONAL COORDINATION MATTERS.—In 
the case of an individual entitled to educational 
assistance under chapter 30, 31, 32, or 35 of this 
title, chapter 107, 1606, or 1607 of title 10, or the 
provisions of the Hostage Relief Act of 1980, or 
making contributions toward entitlement to 
educational assistance under chapter 30 of this 
title, as of August 1, 2009, coordination of enti-
tlement to educational assistance under this 
chapter, on the one hand, and such chapters or 
provisions, on the other, shall be governed by 
the provisions of section 5003(c) of the Post-9/11 
Veterans Educational Assistance Act of 2008. 

(e) BAR TO CONCURRENT RECEIPT OF TRANS-
FERRED EDUCATION BENEFITS AND MARINE GUN-
NERY SERGEANT JOHN DAVID FRY SCHOLARSHIP 
ASSISTANCE.—An individual entitled to edu-
cational assistance under both sections 3311(b)(9) 
and 3319 may not receive assistance under both 
provisions concurrently, but shall elect (in such 
form and manner as the Secretary may pre-
scribe) under which provision to receive edu-
cational assistance. 

(f) BAR TO RECEIPT OF COMPENSATION AND PEN-
SION AND MARINE GUNNERY SERGEANT JOHN 
DAVID FRY SCHOLARSHIP ASSISTANCE.—The com-
mencement of a program of education under sec-
tion 3311(b)(9) shall be a bar to the following: 

(1) Subsequent payments of dependency and 
indemnity compensation or pension based on 
the death of a parent to an eligible person over 
the age of 18 years by reason of pursuing a 
course in an educational institution. 

(2) Increased rates, or additional amounts, of 
compensation, dependency and indemnity 
compensation, or pension because of such a 
person, whether eligibility is based upon the 
death of the parent. 

(g) BAR TO CONCURRENT RECEIPT OF TRANS-
FERRED EDUCATION BENEFITS.—A spouse or child 
who is entitled to educational assistance under 
this chapter based on a transfer of entitlement 
from more than one individual under section 
3319 may not receive assistance based on trans-
fers from more than one such individual concur-
rently, but shall elect (in such form and manner 
as the Secretary may prescribe) under which 
source to utilize such assistance at any one 
time. 

(h) BAR TO DUPLICATION OF ELIGIBILITY BASED 
ON A SINGLE EVENT OR PERIOD OF SERVICE.— 

(1) ACTIVE-DUTY SERVICE.—An individual 
with qualifying service in the Armed Forces 
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that establishes eligibility on the part of such 
individual for educational assistance under 
this chapter, chapter 30 or 32 of this title, and 
chapter 1606 or 1607 of title 10, shall elect (in 
such form and manner as the Secretary may 
prescribe) under which authority such service 
is to be credited. 

(2) ELIGIBILITY FOR EDUCATIONAL ASSISTANCE 
BASED ON PARENT’S SERVICE.—A child of a 
member of the Armed Forces who, on or after 
September 11, 2001, dies in the line of duty 
while serving on active duty, who is eligible 
for educational assistance under either section 
3311(b)(9) or chapter 35 of this title based on 
the parent’s death may not receive such as-
sistance under both this chapter and chapter 
35 of this title, but shall elect (in such form 
and manner as the Secretary may prescribe) 
under which chapter to receive such assist-
ance. 

(Added Pub. L. 110–252, title V, § 5003(a)(1), June 
30, 2008, 122 Stat. 2373; amended Pub. L. 111–377, 
title I, § 111(a)–(d), title II, § 202(a), Jan. 4, 2011, 
124 Stat. 4120, 4121, 4124.) 

REFERENCES IN TEXT 

The Hostage Relief Act of 1980, referred to in subsecs. 
(a) and (d), is Pub. L. 96–449, Oct. 14, 1980, 94 Stat. 1967, 
which was formerly set out as a note under section 5561 
of Title 5, Government Organization and Employees. 

Section 5003(c) of the Post-9/11 Veterans Educational 
Assistance Act of 2008, referred to in subsec. (d), is sec-
tion 5003(c) of Pub. L. 110–252, which is set out as a note 
under section 3301 of this title. 

AMENDMENTS 

2011—Subsec. (a). Pub. L. 111–377, § 202(a), inserted ‘‘or 
section 510’’ after ‘‘or 1607’’. 

Subsec. (e). Pub. L. 111–377, § 111(a), added subsec. (e). 
Subsec. (f). Pub. L. 111–377, § 111(b), added subsec. (f). 
Subsec. (g). Pub. L. 111–377, § 111(c), added subsec. (g). 
Subsec. (h). Pub. L. 111–377, § 111(d), added subsec. (h). 

EFFECTIVE DATE OF 2011 AMENDMENT 

Pub. L. 111–377, title I, § 111(e), Jan. 4, 2011, 124 Stat. 
4121, provided that: ‘‘The amendments made by this 
section [amending this section] shall take effect on Au-
gust 1, 2011.’’ 

Pub. L. 111–377, title II, § 202(c), Jan. 4, 2011, 124 Stat. 
4124, provided that: ‘‘The amendments made by this 
section [amending this section and section 3681 of this 
title] shall take effect on August 1, 2011.’’ 

§ 3323. Administration 

(a) IN GENERAL.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this chapter, the provisions specified 
in sections 3034(a)(1) and 3680(c) shall apply to 
the provision of educational assistance under 
this chapter. 

(2) SPECIAL RULE.—In applying the provi-
sions referred to in paragraph (1) to an individ-
ual entitled to educational assistance under 
this chapter for purposes of this section, the 
reference in such provisions to the term ‘‘eli-
gible veteran’’ shall be deemed to refer to an 
individual entitled to educational assistance 
under this chapter. 

(3) RULE FOR APPLYING SECTION 3474.—In ap-
plying section 3474 to an individual entitled to 
educational assistance under this chapter for 
purposes of this section, the reference in such 
section 3474 to the term ‘‘educational assist-

ance allowance’’ shall be deemed to refer to 
educational assistance payable under section 
3313. 

(4) RULE FOR APPLYING SECTION 3482.—In ap-
plying section 3482(g) to an individual entitled 
to educational assistance under this chapter 
for purposes of this section— 

(A) the first reference to the term ‘‘edu-
cational assistance allowance’’ in such sec-
tion 3482(g) shall be deemed to refer to edu-
cational assistance payable under section 
3313; and 

(B) the first sentence of paragraph (1) of 
such section 3482(g) shall be applied as if 
such sentence ended with ‘‘equipment’’. 

(b) INFORMATION ON BENEFITS.— 
(1) TIMING FOR PROVIDING.—The Secretary 

shall provide the information described in 
paragraph (2) to each member of the Armed 
Forces at such times as the Secretary and the 
Secretary of Defense shall jointly prescribe in 
regulations. 

(2) DESCRIPTION OF INFORMATION.—The infor-
mation described in this paragraph is informa-
tion on benefits, limitations, procedures, eligi-
bility requirements (including time-in-service 
requirements), and other important aspects of 
educational assistance under this chapter, in-
cluding application forms for such assistance 
under section 5102. 

(3) TO WHOM PROVIDED.—The Secretary of 
Veterans Affairs shall furnish the information 
and forms described in paragraph (2), and 
other educational materials on educational as-
sistance under this chapter, to educational in-
stitutions, training establishments, military 
education personnel, and such other persons 
and entities as the Secretary considers appro-
priate. 

(c) REGULATIONS.— 
(1) IN GENERAL.—The Secretary shall pre-

scribe regulations for the administration of 
this chapter. 

(2) UNIFORMITY.—Any regulations prescribed 
by the Secretary of Defense for purposes of 
this chapter shall apply uniformly across the 
Armed Forces. 

(Added Pub. L. 110–252, title V, § 5003(a)(1), June 
30, 2008, 122 Stat. 2374; amended Pub. L. 111–377, 
title I, § 112(c), Jan. 4, 2011, 124 Stat. 4122.) 

AMENDMENTS 

2011—Subsec. (a). Pub. L. 111–377 substituted ‘‘sec-
tions 3034(a)(1) and 3680(c)’’ for ‘‘section 3034(a)(1)’’. 

§ 3324. Allocation of administration and costs 

(a) ADMINISTRATION.—Except as otherwise pro-
vided in this chapter, the Secretary shall admin-
ister the provision of educational assistance 
under this chapter. 

(b) COSTS.—Payments for entitlement to edu-
cational assistance earned under this chapter 
shall be made from funds appropriated to, or 
otherwise made available to, the Department for 
the payment of readjustment benefits. 

(Added Pub. L. 110–252, title V, § 5003(a)(1), June 
30, 2008, 122 Stat. 2375.) 

§ 3325. Reporting requirement 

(a) IN GENERAL.—For each academic year— 
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(1) the Secretary of Defense shall submit to 
Congress a report on the operation of the pro-
gram provided for in this chapter; and 

(2) the Secretary shall submit to Congress a 
report on the operation of the program pro-
vided for in this chapter and the program pro-
vided for under chapter 35 of this title. 

(b) CONTENTS OF SECRETARY OF DEFENSE RE-
PORTS.—The Secretary of Defense shall include 
in each report submitted under this section— 

(1) information— 

(A) indicating the extent to which the ben-
efit levels provided under this chapter are 
adequate to achieve the purposes of inducing 
individuals to enter and remain in the 
Armed Forces and of providing an adequate 
level of financial assistance to help meet the 
cost of pursuing a program of education; 

(B) indicating whether it is necessary for 
the purposes of maintaining adequate levels 
of well-qualified active-duty personnel in the 
Armed Forces to continue to offer the oppor-
tunity for educational assistance under this 
chapter to individuals who have not yet en-
tered active-duty service; and 

(C) describing the efforts under section 
3323(b) of this title to inform members of the 
Armed Forces of the active duty service re-
quirements for entitlement to educational 
assistance under this chapter and the results 
from such efforts; and 

(2) such recommendations for administrative 
and legislative changes regarding the provi-
sion of educational assistance to members of 
the Armed Forces and veterans, and their de-
pendents, as the Secretary of Defense consid-
ers appropriate. 

(c) CONTENTS OF SECRETARY OF VETERANS AF-
FAIRS REPORTS.—The Secretary shall include in 
each report submitted under this section— 

(1) information concerning the level of utili-
zation of educational assistance and of expend-
itures under this chapter and under chapter 35 
of this title; 

(2) appropriate student outcome measures, 
such as the number of credit hours, certifi-
cates, degrees, and other qualifications earned 
by beneficiaries under this chapter and chap-
ter 35 of this title during the academic year 
covered by the report; and 

(3) such recommendations for administrative 
and legislative changes regarding the provi-
sion of educational assistance to members of 
the Armed Forces and veterans, and their de-
pendents, as the Secretary considers appro-
priate. 

(d) TERMINATION.—No report shall be required 
under this section after January 1, 2021. 

(Added Pub. L. 112–154, title IV, § 402(a)(1), Aug. 
6, 2012, 126 Stat. 1188.) 

DEADLINE FOR SUBMITTAL OF FIRST REPORT 

Pub. L. 112–154, title IV, § 402(a)(3), Aug. 6, 2012, 126 
Stat. 1189, provided that: ‘‘The first reports required 
under section 3325 of title 38, United States Code, as 
added by paragraph (1), shall be submitted by not later 
than November 1, 2013.’’ 

CHAPTER 34—VETERANS’ EDUCATIONAL 
ASSISTANCE 

SUBCHAPTER I—PURPOSE—DEFINITIONS 

Sec. 

3451. Purpose. 
3452. Definitions. 

SUBCHAPTER II—ELIGIBILITY AND 
ENTITLEMENT 

3461. Eligibility; entitlement; duration. 
3462. Time limitations for completing a program of 

education. 

SUBCHAPTER III—ENROLLMENT 

3470. Selection of program. 
3471. Applications; approval. 
[3473. Repealed.] 
3474. Discontinuance for unsatisfactory conduct or 

progress. 
3476. Education outside the United States. 

SUBCHAPTER IV—PAYMENTS TO ELIGIBLE 
VETERANS; VETERAN-STUDENT SERVICES 

3481. Educational assistance allowance. 
3482. Computation of educational assistance allow-

ances. 
3483. Approval of courses. 
3484. Apprenticeship or other on-job training; cor-

respondence courses. 
3485. Work-study allowance. 

SUBCHAPTER V—SPECIAL ASSISTANCE FOR THE 
EDUCATIONALLY DISADVANTAGED 

3490. Purpose. 
3491. Elementary and secondary education and pre-

paratory educational assistance. 
3492. Tutorial assistance. 
3493. Effect on educational entitlement. 

AMENDMENTS 

1992—Pub. L. 102–568, title III, § 313(a)(3)(B), Oct. 29, 
1992, 106 Stat. 4332, struck out item 3473 ‘‘Disapproval of 
enrollment in certain courses’’. 

1991—Pub. L. 102–83, § 5(b)(1), Aug. 6, 1991, 105 Stat. 406, 
renumbered items 1651 to 1693 as 3451 to 3493, respec-
tively. 

Pub. L. 102–16, § 2(b)(1)(B), Mar. 22, 1991, 105 Stat. 49, 
struck out item 1663 ‘‘Educational and vocational coun-
seling’’. 

1989—Pub. L. 101–237, title IV, § 405(d)(4)(B), Dec. 18, 
1989, 103 Stat. 2082, substituted ‘‘Work-study allow-
ance’’ for ‘‘Veteran-student services’’ in item 1685. 

1988—Pub. L. 100–689, title I, §§ 107(c)(2)(B), 124(c)(1), 
Nov. 18, 1988, 102 Stat. 4169, 4175, substituted ‘‘Tutorial 
assistance’’ for ‘‘Special supplementary assistance’’ in 
item 1692 and struck out items 1682A ‘‘Accelerated pay-
ment of educational assistance allowances’’ and 1686 
‘‘Education loans’’. 

1981—Pub. L. 97–35, title XX, § 2003(b)(3)(B), Aug. 13, 
1981, 95 Stat. 782, struck out item 1677 ‘‘Flight train-
ing’’. 

1980—Pub. L. 96–466, title VI, § 601(a)(2), Oct. 17, 1980, 
94 Stat. 2208, struck out ‘‘SUBCHAPTER VI—PRE-
DISCHARGE EDUCATION PROGRAM’’ heading and 
items 1695 ‘‘Purpose; definition’’, 1696 ‘‘Payment of edu-
cational assistance allowance’’, 1697 ‘‘Educational and 
vocational guidance’’, and 1698 ‘‘Coordination with and 
participation by Department of Defense’’. 

1977—Pub. L. 95–202, title II, § 201(c)(1), Nov. 23, 1977, 91 
Stat. 1438, added item 1682A. 

1976—Pub. L. 94–502, title II, § 210(4), Oct. 15, 1976, 90 
Stat. 2388, renumbered item 1697A as 1698. 

1974—Pub. L. 93–508, title III, § 302(b), Dec. 3, 1974, 88 
Stat. 1591, added item 1686. 

1972—Pub. L. 92–540, title IV, § 404(a), Oct. 24, 1972, 86 
Stat. 1090, inserted in Subchapter IV heading ‘‘VET-
ERAN-STUDENT SERVICES’’, and substituted in item 
1683 ‘‘Approval of courses’’ for ‘‘Apprenticeship or other 
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on-job training’’; in item 1684 ‘‘Apprenticeship or other 
on-job training; correspondence courses’’ for ‘‘Measure-
ment of courses’’, and in item 1685 ‘‘Veteran-student 
services’’ for ‘‘Overcharges by educational institu-
tions’’, struck out item 1672 ‘‘Change of program’’, item 
1675 ‘‘Period of operation for approval’’, item 1686 ‘‘Ap-
proval of courses’’, and item 1687 ‘‘Discontinuance of al-
lowances’’, and added item 1697A. 

1970—Pub. L. 91–219, title II, § 204(b), Mar. 26, 1970, 84 
Stat. 81, struck out item 1678 ‘‘Special training for the 
educationally disadvantaged’’ and added subchapters V 
and VI. 

1967—Pub. L. 90–77, title III, §§ 302(c), 304(b), 306(b)(1), 
Aug. 31, 1967, 81 Stat. 185, 186, 188, added items 1677, 1678, 
and 1683, and renumbered former items 1683 to 1686 as 
1684 to 1687, respectively. 

1966—Pub. L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 12, added 
‘‘CHAPTER 34—VETERANS’ EDUCATIONAL ASSIST-
ANCE’’. 

SUBCHAPTER I—PURPOSE—DEFINITIONS 

§ 3451. Purpose 

The Congress of the United States hereby de-
clares that the education program created by 
this chapter is for the purpose of (1) enhancing 
and making more attractive service in the 
Armed Forces of the United States, (2) extend-
ing the benefits of a higher education to quali-
fied and deserving young persons who might not 
otherwise be able to afford such an education, 
(3) providing vocational readjustment and re-
storing lost educational opportunities to those 
service men and women whose careers have been 
interrupted or impeded by reason of active duty 
after January 31, 1955, and (4) aiding such per-
sons in attaining the vocational and educational 
status which they might normally have aspired 
to and obtained had they not served their coun-
try. 

(Added Pub. L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 12, 
§ 1651; renumbered § 3451, Pub. L. 102–83, § 5(a), 
Aug. 6, 1991, 105 Stat. 406.) 

PRIOR PROVISIONS 

Provisions similar to those comprising clauses (3) and 
(4) of this section were contained in Pub. L. 85–857, 
Sept. 2, 1958, 72 Stat. 1175, which was classified to 
former section 1601(c) of this title, prior to repeal by 
section 4(a) of Pub. L. 89–358. 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1651 of this 
title as this section. 

EFFECTIVE DATE 

Pub. L. 89–358, § 12(a), Mar. 3, 1966, 80 Stat. 28, pro-
vided that: ‘‘Except as otherwise specifically provided, 
the provisions of this Act [see Tables for classification] 
shall take effect on the date of its enactment [Mar. 3, 
1966], but no educational assistance allowance shall be 
payable under chapter 34 of title 38, United States 
Code, as added by section 2 of this Act, for any period 
before June 1, 1966, nor for the month of June 1966, un-
less (1) the eligible veteran commenced the pursuit of 
the course of education on or after June 1, 1966, or (2) 
the pursuit of such course continued through June 30, 
1966.’’ 

SAVINGS PROVISION 

Pub. L. 89–358, § 4(b), Mar. 3, 1966, 80 Stat. 23, provided 
that: ‘‘Nothing in this Act or any amendment or repeal 
made by it [see Tables for classification], shall affect 
any right or liability (civil or criminal) which matured 
under chapter 33 of this title 38 before the date of en-

actment of this Act [Mar. 3, 1966]: and all offenses com-
mitted, and all penalties and forfeitures incurred, 
under any provision of law amended or repealed by this 
Act, may be punished or recovered, as the case may be, 
in the same manner and with the same effect as if such 
amendments or repeals had not been made.’’ 

§ 3452. Definitions 

For the purposes of this chapter and chapter 36 
of this title— 

(a)(1) The term ‘‘eligible veteran’’ means any 
veteran who— 

(A) served on active duty for a period of 
more than 180 days, any part of which oc-
curred after January 31, 1955, and before Janu-
ary 1, 1977, and was discharged or released 
therefrom under conditions other than dishon-
orable; 

(B) contracted with the Armed Forces and 
was enlisted in or assigned to a reserve compo-
nent prior to January 1, 1977, and as a result 
of such enlistment or assignment served on ac-
tive duty for a period of more than 180 days, 
any part of which commenced within 12 
months after January 1, 1977, and was dis-
charged or released from such active duty 
under conditions other than dishonorable; or 

(C) was discharged or released from active 
duty, any part of which was performed after 
January 31, 1955, and before January 1, 1977, or 
following entrance into active service from an 
enlistment provided for under subparagraph 
(B), because of a service-connected disability. 

(2) The requirement of discharge or release, 
prescribed in subparagraph (A) or (B) of para-
graph (1), shall be waived in the case of any indi-
vidual who served more than 180 days in an ac-
tive-duty status for so long as such individual 
continues on active duty without a break there-
in. 

(3) For purposes of paragraph (1)(A) and sec-
tion 3461(a), the term ‘‘active duty’’ does not in-
clude any period during which an individual (A) 
was assigned full time by the Armed Forces to a 
civilian institution for a course of education 
which was substantially the same as established 
courses offered to civilians, (B) served as a cadet 
or midshipman at one of the service academies, 
or (C) served under the provisions of section 
12103(d) of title 10 pursuant to an enlistment in 
the Army National Guard or the Air National 
Guard or as a Reserve for service in the Army 
Reserve, Navy Reserve, Air Force Reserve, Ma-
rine Corps Reserve, or Coast Guard Reserve un-
less at some time subsequent to the completion 
of such period of active duty for training such 
individual served on active duty for a consecu-
tive period of one year or more (not including 
any service as a cadet or midshipman at one of 
the service academies). 

(b) The term ‘‘program of education’’ means 
any curriculum or any combination of unit 
courses or subjects pursued at an educational in-
stitution which is generally accepted as nec-
essary to fulfill requirements for the attainment 
of a predetermined and identified educational, 
professional, or vocational objective. Such term 
also means any curriculum of unit courses or 
subjects pursued at an educational institution 
which fulfill requirements for the attainment of 
more than one predetermined and identified edu-
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cational, professional, or vocational objective if 
all the objectives pursued are generally recog-
nized as being reasonably related to a single ca-
reer field. Such term also means any unit course 
or subject, or combination of courses or sub-
jects, pursued by an eligible veteran at an edu-
cational institution, required by the Adminis-
trator of the Small Business Administration as 
a condition to obtaining financial assistance 
under the provisions of section 7(i)(1) of the 
Small Business Act (15 U.S.C. 636(i)(1)). Such 
term also includes licensing or certification 
tests, the successful completion of which dem-
onstrates an individual’s possession of the 
knowledge or skill required to enter into, main-
tain, or advance in employment in a predeter-
mined and identified vocation or profession, pro-
vided such tests and the licensing or credential-
ing organizations or entities that offer such 
tests are approved by the Secretary in accord-
ance with section 3689 of this title. Such term 
also includes any course, or combination of 
courses, offered by a qualified provider of entre-
preneurship courses. Such term also includes na-
tional tests for admission to institutions of 
higher learning or graduate schools (such as the 
Scholastic Aptitude Test (SAT), Law School Ad-
mission Test (LSAT), Graduate Record Exam 
(GRE), and Graduate Management Admission 
Test (GMAT)) and national tests providing an 
opportunity for course credit at institutions of 
higher learning (such as the Advanced Place-
ment (AP) exam and College-Level Examination 
Program (CLEP)). 

(c) The term ‘‘educational institution’’ means 
any public or private elementary school, second-
ary school, vocational school, correspondence 
school, business school, junior college, teachers’ 
college, college, normal school, professional 
school, university, or scientific or technical in-
stitution, or other institution furnishing edu-
cation for adults. Such term includes any entity 
that provides training required for completion 
of any State-approved alternative teacher cer-
tification program (as determined by the Sec-
retary). Such term also includes any private en-
tity (that meets such requirements as the Sec-
retary may establish) that offers, either directly 
or under an agreement with another entity (that 
meets such requirements), a course or courses to 
fulfill requirements for the attainment of a li-
cense or certificate generally recognized as nec-
essary to obtain, maintain, or advance in em-
ployment in a profession or vocation in a high 
technology occupation (as determined by the 
Secretary). Such term also includes any quali-
fied provider of entrepreneurship courses. 

(d) The term ‘‘dependent’’ means— 
(1) a child of an eligible veteran; 
(2) a dependent parent of an eligible veteran; 

and 
(3) the spouse of an eligible veteran. 

(e) The term ‘‘training establishment’’ means 
any of the following: 

(1) An establishment providing apprentice or 
other on-job training, including those under 
the supervision of a college or university or 
any State department of education. 

(2) An establishment providing self-employ-
ment on-job training consisting of full-time 
training for a period of less than six months 

that is needed or accepted for purposes of ob-
taining licensure to engage in a self-employ-
ment occupation or required for ownership and 
operation of a franchise that is the objective 
of the training. 

(3) A State board of vocational education. 
(4) A Federal or State apprenticeship reg-

istration agency. 
(5) The sponsor of a program of apprentice-

ship. 
(6) An agency of the Federal Government au-

thorized to supervise such training. 

(f) The term ‘‘institution of higher learning’’ 
means a college, university, or similar institu-
tion, including a technical or business school, 
offering postsecondary level academic instruc-
tion that leads to an associate or higher degree 
if the school is empowered by the appropriate 
State education authority under State law to 
grant an associate or higher degree. When there 
is no State law to authorize the granting of a de-
gree, the school may be recognized as an institu-
tion of higher learning if it is accredited for de-
gree programs by a recognized accrediting agen-
cy. Such term shall also include a hospital offer-
ing educational programs at the postsecondary 
level without regard to whether the hospital 
grants a postsecondary degree. Such term shall 
also include an educational institution which is 
not located in a State, which offers a course 
leading to a standard college degree, or the 
equivalent, and which is recognized as such by 
the secretary of education (or comparable offi-
cial) of the country or other jurisdiction in 
which the institution is located. 

(g) The term ‘‘standard college degree’’ means 
an associate or higher degree awarded by (1) an 
institution of higher learning that is accredited 
as a collegiate institution by a recognized re-
gional or national accrediting agency; or (2) an 
institution of higher learning that is a ‘‘can-
didate’’ for accreditation as that term is used by 
the regional or national accrediting agencies; or 
(3) an institution of higher learning upon com-
pletion of a course which is accredited by an 
agency recognized to accredit specialized de-
gree-level programs. For the purpose of this sec-
tion, the accrediting agency must be one recog-
nized by the Secretary of Education under the 
provisions of section 3675 of this title. 

(h) The term ‘‘qualified provider of entrepre-
neurship courses’’ means any small business de-
velopment center described in section 21 of the 
Small Business Act (15 U.S.C. 648), insofar as 
such center offers, sponsors, or cosponsors an 
entrepreneurship course, as that term is defined 
in section 3675(c)(2). 

(Added Pub. L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 13, 
§ 1652; amended Pub. L. 90–77, title III, § 304(c), 
Aug. 31, 1967, 81 Stat. 186; Pub. L. 91–219, title II, 
§ 201, Mar. 26, 1970, 84 Stat. 78; Pub. L. 91–584, § 10, 
Dec. 24, 1970, 84 Stat. 1577; Pub. L. 93–508, title II, 
§ 201, Dec. 3, 1974, 88 Stat. 1581; Pub. L. 94–502, 
title II, §§ 202, 210(1), 211(1), title IV, § 402, Oct. 15, 
1976, 90 Stat. 2385, 2388, 2392; Pub. L. 96–466, title 
III, § 307(a), title VIII, § 801(a), Oct. 17, 1980, 94 
Stat. 2193, 2216; Pub. L. 97–295, § 4(38), Oct. 12, 
1982, 96 Stat. 1307; renumbered § 3452 and amend-
ed Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 
Stat. 406; Pub. L. 103–446, title VI, § 603(a), Nov. 
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2, 1994, 108 Stat. 4671; Pub. L. 104–275, title I, 
§ 102, Oct. 9, 1996, 110 Stat. 3326; Pub. L. 106–419, 
title I, § 122(a), Nov. 1, 2000, 114 Stat. 1833; Pub. 
L. 107–14, § 8(a)(4), June 5, 2001, 115 Stat. 34; Pub. 
L. 107–103, title I, § 110(a), Dec. 27, 2001, 115 Stat. 
986; Pub. L. 108–183, title III, § 301(a), § 305(c)–(e), 
Dec. 16, 2003, 117 Stat. 2658, 2660; Pub. L. 108–454, 
title I, §§ 106(a), 110(a), Dec. 10, 2004, 118 Stat. 
3602, 3605; Pub. L. 109–163, div. A, title V, 
§ 515(e)(4), Jan. 6, 2006, 119 Stat. 3236; Pub. L. 
112–239, div. A, title XVI, § 1699(c)(2), Jan. 2, 2013, 
126 Stat. 2092.) 

PRIOR PROVISIONS 

Provisions similar to those comprising subsecs. (a) to 
(d) of this section were contained in Pub. L. 85–857, 
Sept. 2, 1958, 72 Stat. 1174, 1176, which was classified to 
former sections 1601(a)(2) and 1611(a)(1), and 1601(a)(3), 
(5), and (6) of this title, respectively, prior to repeal by 
section 4(a) of Pub. L. 89–358. 

AMENDMENTS 

2013—Subsec. (h). Pub. L. 112–239 substituted ‘‘any 
small business development center described in section 
21 of the Small Business Act (15 U.S.C. 648), insofar as 
such center offers, sponsors, or cosponsors an entrepre-
neurship course, as that term is defined in section 
3675(c)(2).’’ for ‘‘any of the following entities insofar as 
such entity offers, sponsors, or cosponsors an entrepre-
neurship course (as defined in section 3675(c)(2) of this 
title): 

‘‘(1) Any small business development center de-
scribed in section 21 of the Small Business Act (15 
U.S.C. 648). 

‘‘(2) The National Veterans Business Development 
Corporation (established under section 33 of the 
Small Business Act (15 U.S.C. 657c)).’’ 
2006—Subsec. (a)(3)(C). Pub. L. 109–163 substituted 

‘‘Navy Reserve’’ for ‘‘Naval Reserve’’. 
2004—Subsec. (b). Pub. L. 108–454, § 106(a), inserted at 

end ‘‘Such term also includes national tests for admis-
sion to institutions of higher learning or graduate 
schools (such as the Scholastic Aptitude Test (SAT), 
Law School Admission Test (LSAT), Graduate Record 
Exam (GRE), and Graduate Management Admission 
Test (GMAT)) and national tests providing an oppor-
tunity for course credit at institutions of higher learn-
ing (such as the Advanced Placement (AP) exam and 
College-Level Examination Program (CLEP)).’’ 

Subsec. (e)(5). Pub. L. 108–454, § 110(a), amended par. 
(5) generally. Prior to amendment, par. (5) read as fol-
lows: ‘‘A joint apprenticeship committee established 
pursuant to the Act of August 16, 1937, popularly known 
as the ‘National Apprenticeship Act’ (29 U.S.C. 50 et 
seq.).’’ 

2003—Subsec. (b). Pub. L. 108–183, § 305(c), inserted at 
end ‘‘Such term also includes any course, or combina-
tion of courses, offered by a qualified provider of entre-
preneurship courses.’’ 

Subsec. (c). Pub. L. 108–183, § 305(d), inserted at end 
‘‘Such term also includes any qualified provider of en-
trepreneurship courses.’’ 

Subsec. (e). Pub. L. 108–183, § 301(a), substituted 
‘‘means any of the following:’’ and pars. (1) to (6) for 
‘‘means any establishment providing apprentice or 
other training on the job, including those under the su-
pervision of a college or university or any State depart-
ment of education, or any State apprenticeship agency, 
or any State board or vocational education, or any 
joint apprenticeship committee, or the Bureau of Ap-
prenticeship and Training established pursuant to the 
Act of August 16, 1937, popularly known as the ‘Na-
tional Apprenticeship Act’ (29 U.S.C. 50 et seq.), or any 
agency of the Federal Government authorized to super-
vise such training.’’ 

Subsec. (h). Pub. L. 108–183, § 305(e), added subsec. (h). 
2001—Subsec. (a)(1)(A). Pub. L. 107–14, § 8(a)(4)(A)(i), 

struck out ‘‘or’’ at end. 

Subsec. (a)(1)(C). Pub. L. 107–14, § 8(a)(4)(A)(ii), sub-
stituted ‘‘subparagraph (B)’’ for ‘‘clause (B) of this 
paragraph’’. 

Subsec. (a)(2). Pub. L. 107–14, § 8(a)(4)(B), substituted 
‘‘subparagraph (A) or (B) of paragraph (1)’’ for ‘‘para-
graph (1)(A) or (B)’’ and ‘‘180 days’’ for ‘‘one hundred 
and eighty days’’. 

Subsec. (a)(3). Pub. L. 107–14, § 8(a)(4)(C), substituted 
‘‘section 12103(d) of title 10’’ for ‘‘section 511(d) of title 
10’’. 

Subsec. (c). Pub. L. 107–103 inserted at end ‘‘Such 
term also includes any private entity (that meets such 
requirements as the Secretary may establish) that of-
fers, either directly or under an agreement with an-
other entity (that meets such requirements), a course 
or courses to fulfill requirements for the attainment of 
a license or certificate generally recognized as nec-
essary to obtain, maintain, or advance in employment 
in a profession or vocation in a high technology occu-
pation (as determined by the Secretary).’’ 

Subsec. (e). Pub. L. 107–14, § 8(a)(4)(D), substituted 
‘‘the Act of August 16, 1937, popularly known as the 
‘National Apprenticeship Act’ (29 U.S.C. 50 et seq.),’’ for 
‘‘chapter 4C of title 29,’’. 

2000—Subsec. (b). Pub. L. 106–419 inserted at end 
‘‘Such term also includes licensing or certification 
tests, the successful completion of which demonstrates 
an individual’s possession of the knowledge or skill re-
quired to enter into, maintain, or advance in employ-
ment in a predetermined and identified vocation or pro-
fession, provided such tests and the licensing or cre-
dentialing organizations or entities that offer such 
tests are approved by the Secretary in accordance with 
section 3689 of this title.’’ 

1996—Subsec. (c). Pub. L. 104–275 substituted ‘‘Such’’ 
for ‘‘For the period ending on September 30, 1996, such’’. 

1994—Subsec. (c). Pub. L. 103–446 inserted at end ‘‘For 
the period ending on September 30, 1996, such term in-
cludes any entity that provides training required for 
completion of any State-approved alternative teacher 
certification program (as determined by the Sec-
retary).’’ 

1991—Pub. L. 102–83, § 5(a), renumbered section 1652 of 
this title as this section. 

Subsec. (a)(3). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3461(a)’’ for ‘‘1661(a)’’. 

Subsec. (g). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3675’’ 
for ‘‘1775’’. 

1982—Subsec. (b). Pub. L. 97–295 substituted ‘‘section 
7(i)(1) of the Small Business Act (15 U.S.C. 636(i)(1))’’ for 
‘‘402(a) of the Economic Opportunity Act of 1964 (42 
U.S.C. 2902(a))’’. 

1980—Pub. L. 96–466, § 801(a)(1), inserted ‘‘and chapter 
36 of this title’’ after ‘‘chapter’’ in introductory text. 

Subsec. (e). Pub. L. 96–466, § 801(a)(2), substituted 
‘‘The’’ for ‘‘For the purposes of this chapter and chap-
ter 36 of this title, the’’. 

Subsec. (f). Pub. L. 96–466, §§ 307(a), 801(a)(2), sub-
stituted ‘‘The’’ for ‘‘For the purposes of this chapter 
and chapter 36 of this title, the’’ and inserted provision 
including within ‘‘institution of higher learning’’ an 
educational institution which is not located in a State, 
which offers a course leading to a standard college de-
gree, or the equivalent, and which is recognized as such 
by the secretary of education (or comparable official) 
of the country or other jurisdiction in which the insti-
tution is located. 

Subsec. (g). Pub. L. 96–466, § 801(a)(2), (3), substituted 
‘‘The’’ for ‘‘For the purposes of this chapter and chap-
ter 36 of this title, the’’ and ‘‘Secretary of Education’’ 
for ‘‘Commissioner of Education’’. 

1976—Subsec. (a)(1). Pub. L. 94–502, § 402(1), restricted 
the definition of an eligible veteran to a veteran who 
commenced his active duty requirement after Jan. 31, 
1955 but before Jan. 1, 1977, with the exception of a vet-
eran who enlisted or was assigned to a reserve compo-
nent before Jan. 1, 1977 and commenced his active duty 
requirement within 12 months following Jan. 1, 1977. 

Subsec. (a)(2). Pub. L. 94–502, §§ 211(1), 402(2), sub-
stituted ‘‘such individual’’ for ‘‘he’’ and inserted ‘‘or 
(B)’’ after ‘‘paragraph (1)(A)’’. 
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Subsec. (d)(3). Pub. L. 94–502, § 211(1), substituted 
‘‘spouse’’ for ‘‘wife’’. 

Subsec. (e). Pub. L. 94–502, § 210(1), struck out ‘‘United 
States Code,’’ after ‘‘chapter 4C of title 29,’’. 

Subsecs. (f), (g). Pub. L. 94–502, § 202, added subsecs. (f) 
and (g). 

1974—Subsec. (a)(3). Pub. L. 93–508 substituted ‘‘Coast 
Guard Reserve unless at some time subsequent to the 
completion of such period of active duty for training 
such individual served on active duty for a consecutive 
period of one year or more (not including any service as 
a cadet or midshipman at one of the service acad-
emies)’’ for ‘‘Coast Guard Reserve’’. 

1970—Subsec. (a)(2). Pub. L. 91–584, § 10(1), substituted 
‘‘more than one hundred eighty days’’ for ‘‘at least two 
years’’. 

Subsec. (b). Pub. L. 91–584, § 10(2), expanded the defini-
tion of ‘‘program of education’’ to include unit course 
or subject, or combination of courses or subjects, pur-
sued by eligible veterans at an educational institution, 
required by the Administrator of the Small Business 
Administration as a condition to obtaining financial 
assistance under section 2902(a) of title 42. 

Pub. L. 91–219, § 201(a), provided that a program of 
education may include more than one predetermined 
and identified educational, professional, or vocational 
objective if all the objectives pursued are generally rec-
ognized as being reasonably related to single career 
field. 

Subsec. (c). Pub. L. 91–219, § 201(b), included within 
the term ‘‘educational institution’’ any public or pri-
vate ‘‘elementary’’ school, and substituted ‘‘other in-
stitution furnishing education for adults’’, for ‘‘any 
other institution if it furnishes education at the sec-
ondary school level or above’’. 

1967—Subsec. (e). Pub. L. 90–77 added subsec. (e). 

EFFECTIVE DATE OF 2003 AMENDMENT 

Pub. L. 108–183, title III, § 301(b), Dec. 16, 2003, 117 
Stat. 2658, provided that: ‘‘The amendment made by 
subsection (a) [amending this section] shall take effect 
on the date that is six months after the date of the en-
actment of this Act [Dec. 16, 2003] and shall apply to 
self-employment on-job training approved and pursued 
on or after that date.’’ 

Pub. L. 108–183, title III, § 305(f), Dec. 16, 2003, 117 Stat. 
2661, provided that: ‘‘The amendments made by this 
section [amending this section and sections 3471 and 
3675 of this title] shall apply to courses approved by 
State approving agencies after the date of the enact-
ment of this Act [Dec. 16, 2003].’’ 

EFFECTIVE DATE OF 2001 AMENDMENT 

Pub. L. 107–103, title I, § 110(b), Dec. 27, 2001, 115 Stat. 
986, provided that: ‘‘The amendments made by sub-
section (a) [amending this section and section 3501 of 
this title] shall apply to enrollments in courses begin-
ning on or after the date of the enactment of this Act 
[Dec. 27, 2001].’’ 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–419 effective Mar. 1, 2001, 
and applicable with respect to licensing and certifi-
cation tests approved by the Secretary of Veterans Af-
fairs on or after such date, see section 122(d) of Pub. L. 
106–419, set out as a note under section 3032 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Pub. L. 96–466, title VIII, § 802(c), Oct. 17, 1980, 94 Stat. 
2218, provided that: 

‘‘(1) Except as provided in paragraph (2), the amend-
ments made by title III [see Tables for classification] 
shall become effective on October 1, 1980. 

‘‘(2) Paragraph (2) of section 1691(a) [probably means 
1691(b), now 3491(b)] of title 38, United States Code, as 
added by section 311(2), shall not apply to any person 
receiving educational assistance under chapter 34 of 
title 38, United States Code, on October 1, 1980, for the 
pursuit of a program of education, as defined in section 

1652(b) [now 3452(b)] of such title, in which such person 
is enrolled on that date, for as long as such person con-
tinuously thereafter is so enrolled and meets the re-
quirements of eligibility for such assistance for pursuit 
of such program.’’ 

Pub. L. 96–466, title VIII, § 802(h), Oct. 17, 1980, 94 Stat. 
2219, provided that: ‘‘Section 801 [see Tables for classi-
fication] shall become effective on October 1, 1980.’’ 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by sections 202, 210(1), and 211(1) of Pub. 
L. 94–502 effective Oct. 15, 1976, see section 703(b) of Pub. 
L. 94–502, set out as an Effective Date note under sec-
tion 3693 of this title. 

Amendment by section 402 of Pub. L. 94–502 effective 
Jan. 1, 1977, see section 406 of Pub. L. 94–502, set out as 
an Effective Date note under section 3201 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Section 503 of Pub. L. 93–508 provided that: ‘‘Titles II 
and IV of this Act [see Tables for classification] shall 
become effective on the date of their enactment [Dec. 
3, 1974].’’ 

EFFECTIVE DATE OF 1967 AMENDMENT 

Amendment by Pub. L. 90–77 effective first day of 
first calendar month which begins more than ten days 
after Aug. 31, 1967, see section 405 of Pub. L. 90–77, set 
out as a note under section 101 of this title. 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

SUBCHAPTER II—ELIGIBILITY AND 
ENTITLEMENT 

§ 3461. Eligibility; entitlement; duration 

(a) ENTITLEMENT.—Except as provided in sub-
section (c) and in the second sentence of this 
subsection, each eligible veteran shall be enti-
tled to educational assistance under this chap-
ter or chapter 36 for a period of one and one-half 
months (or the equivalent thereof in part-time 
educational assistance) for each month or frac-
tion thereof of the veteran’s service on active 
duty after January 31, 1955. If an eligible veteran 
has served a period of 18 months or more on ac-
tive duty after January 31, 1955, and has been re-
leased from such service under conditions that 
would satisfy the veteran’s active duty obliga-
tion, the veteran shall be entitled to educational 
assistance under this chapter for a period of 45 
months (or the equivalent thereof in part-time 
educational assistance). In the case of any per-
son serving on active duty on December 31, 1976, 
or a person whose eligibility is based on section 
3452(a)(1)(B) of this chapter, the ending date for 
computing such person’s entitlement shall be 
the date of such person’s first discharge or re-
lease from active duty after December 31, 1976. 

(b) ENTITLEMENT LIMITATIONS.—Whenever the 
period of entitlement under this section of an el-
igible veteran who is enrolled in an educational 
institution regularly operated on the quarter or 
semester system ends during a quarter or semes-
ter, such period shall be extended to the termi-
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nation of such unexpired quarter or semester. In 
educational institutions not operated on the 
quarter or semester system, whenever the period 
of eligibility ends after a major portion of the 
course is completed such period shall be ex-
tended to the end of the course or for twelve 
weeks, whichever is the lesser period. 

(c) DURATION OF ENTITLEMENT.—Except as pro-
vided in subsection (b) and in subchapter V of 
this chapter, no eligible veteran shall receive 
educational assistance under this chapter in ex-
cess of 45 months. 

(Added Pub. L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 13, 
§ 1661; amended Pub. L. 90–77, title III, § 306(b)(2), 
Aug. 31, 1967, 81 Stat. 188; Pub. L. 90–631, § 1(b), 
Oct. 23, 1968, 82 Stat. 1331; Pub. L. 91–219, title II, 
§ 204(a)(1), Mar. 26, 1970, 84 Stat. 79; Pub. L. 
92–540, title IV, § 401(1), Oct. 24, 1972, 86 Stat. 1089; 
Pub. L. 93–508, title II, § 202, Dec. 3, 1974, 88 Stat. 
1581; Pub. L. 94–502, title II, §§ 203, 211(2), title IV, 
§ 403(a), Oct. 15, 1976, 90 Stat. 2386, 2388, 2393; Pub. 
L. 96–466, title VI, § 601(b), Oct. 17, 1980, 94 Stat. 
2208; renumbered § 3461 and amended Pub. L. 
102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; 
Pub. L. 109–233, title V, § 503(8)(A), (B), June 15, 
2006, 120 Stat. 416.) 

PRIOR PROVISIONS 

Provisions similar to those comprising subsecs. (a) to 
(c) of this section were contained in Pub. L. 85–857, 
Sept. 2, 1958, 72 Stat. 1176, which was classified to 
former sections 1610 and 1611(a), 1611(a)(2), (3), and 
1611(b) of this title, respectively, prior to repeal by sec-
tion 4(a) of Pub. L. 89–358. 

AMENDMENTS 

2006—Subsecs. (a), (b). Pub. L. 109–233, § 503(8)(A), re-
vised style of headings. 

Subsec. (c). Pub. L. 109–233, § 503(8)(B), inserted head-
ing. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1661 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3452(a)(1)(B)’’ for ‘‘1652(a)(1)(B)’’. 

1980—Subsec. (c). Pub. L. 96–466 substituted ‘‘sub-
chapter V of this chapter’’ for ‘‘subchapters V and VI of 
this chapter’’. 

1976—Subsec. (a). Pub. L. 94–502, §§ 203(1), 211(2), 403(a), 
substituted ‘‘45 months’’ for ‘‘36 months’’, ‘‘the veter-
an’s’’ for ‘‘his’’ in two places, and ‘‘the veteran’’ for 
‘‘he’’, inserted provision establishing the final date of 
entitlement for person serving on active duty on Dec. 
31, 1976 or whose eligibility is based on section 
1652(a)(1)(B) of this title as the date of discharge or re-
lease from active duty after Dec. 31, 1976, and struck 
out provision which authorized an additional number of 
months not exceeding nine to be used for a program 
leading to a standard undergraduate degree. 

Subsec. (c). Pub. L. 94–502, § 203(2), substituted ‘‘sub-
section (b)’’ for ‘‘subsections (a) and (b)’’ and ‘‘45 
months’’ for ‘‘thirty-six months’’. 

1974—Subsec. (a). Pub. L. 93–508, § 202(1), inserted 
‘‘plus an additional number of months, not exceeding 
nine, as may be utilized in pursuit of a program of edu-
cation leading to a standard undergraduate college de-
gree’’. 

Subsec. (c). Pub. L. 93–508, § 202(2), inserted reference 
to subsec. (a). 

1972—Subsec. (a). Pub. L. 92–540 inserted reference to 
chapter 36. 

1970—Subsec. (c). Pub. L. 91–219 substituted ‘‘sub-
chapters V and VI of this chapter’’ for ‘‘section 1678 of 
this title’’. 

1968—Subsec. (a). Pub. L. 90–631, § 1(b)(1), substituted 
references to subsec. (c) and the second sentence of this 
subsec. for reference to subsec. (b), increased from one 

month to one and one-half months the amount of edu-
cational assistance each eligible veteran shall receive 
for each month or fraction thereof of active duty serv-
ice after Jan. 31, 1955, and inserted provisions that an 
eligible veteran who has served 18 months or more on 
active duty after Jan. 31, 1955, and has been released 
under conditions that would satisfy his active duty ob-
ligation, shall be entitled to educational assistance 
under this chapter for a period of 36 months. 

Subsec. (b). Pub. L. 90–631, § 1(b)(2), (3), redesignated 
subsec. (c) as (b). Former subsec. (b), which set forth 
entitlement limitations on the amount of educational 
assistance an eligible veteran, shall receive under this 
chapter, was struck out. 

Subsec. (c). Pub. L. 90–631, § 1(b), (3), (4), added subsec. 
(c). Former subsec. (c) redesignated (b). 

Subsec. (d). Pub. L. 90–631, § 1(b)(2), struck out subsec. 
(d) which required an eligible veteran to elect either 
educational assistance or vocational rehabilitation 
when such veteran is entitled to both, or becomes enti-
tled to vocational rehabilitation after receiving edu-
cational assistance. 

1967—Subsec. (b). Pub. L. 90–77 inserted ‘‘and in sec-
tion 1678 of this chapter’’ after ‘‘subsection (c)’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–466 effective Oct. 1, 1980, 
except as otherwise specifically provided, see section 
802(f) of Pub. L. 96–466, set out as an Effective Date note 
under section 5314 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by sections 203 and 211(2) of Pub. L. 
94–502 effective Oct. 1, 1976, and Oct. 15, 1976, respec-
tively, see section 703(a), (b) of Pub. L. 94–502, set out 
as an Effective Date note under section 3693 of this 
title. 

Amendment by section 403(a) of Pub. L. 94–502 effec-
tive Jan. 1, 1977, see section 406 of Pub. L. 94–502, set out 
as a note under section 3201 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–508 effective Dec. 3, 1974, 
see section 503 of Pub. L. 93–508, set out as a note under 
section 3452 of this title. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by Pub. L. 90–631 effective first day of 
second calendar month which begins after Oct. 23, 1968, 
see section 6(a) of Pub. L. 90–631, set out as an Effective 
Date note under section 3500 of this title. 

EFFECTIVE DATE OF 1967 AMENDMENT 

Amendment by Pub. L. 90–77 effective first day of 
first calendar month which begins more than ten days 
after Aug. 31, 1967, see section 405 of Pub. L. 90–77, set 
out as a note under section 101 of this title. 

§ 3462. Time limitations for completing a pro-
gram of education 

(a) DELIMITING PERIOD FOR COMPLETION.—(1) 
Subject to paragraph (4) of this subsection, no 
educational assistance shall be afforded an eligi-
ble veteran under this chapter beyond the date 
10 years after the veteran’s last discharge or re-
lease from active duty after January 31, 1955; ex-
cept that, in the case of any eligible veteran 
who was prevented from initiating or complet-
ing such veteran’s chosen program of education 
within such time period because of a physical or 
mental disability which was not the result of 
such veteran’s own willful misconduct, such vet-
eran shall, upon application made within one 
year after (A) the last date of the delimiting pe-
riod otherwise applicable under this section, (B) 
the termination of the period of such mental or 
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physical disability, or (C) October 1, 1980, which-
ever is the latest, be granted an extension of the 
applicable delimiting period for such length of 
time as the Secretary determines, from the evi-
dence, that such veteran was so prevented from 
initiating or completing such program of edu-
cation. When an extension of the applicable de-
limiting period is granted a veteran under the 
preceding sentence, the delimiting period with 
respect to such veteran will again begin running 
on the first day following such veteran’s recov-
ery from such disability on which it is reason-
ably feasible, as determined in accordance with 
regulations which the Secretary shall prescribe, 
for such veteran to initiate or resume pursuit of 
a program of education with educational assist-
ance under this chapter. 

[(2) Repealed. Pub. L. 108–183, title III, § 306(d), 
Dec. 16, 2003, 117 Stat. 2661.] 

[(3) Repealed. Pub. L. 107–14, § 8(a)(5), June 5, 
2001, 115 Stat. 34.] 

(4) For purposes of paragraph (1) of this sub-
section, a veteran’s last discharge or release 
from active duty shall not include any discharge 
or release from a period of active duty of less 
than 90 days of continuous service unless the in-
dividual involved is discharged or released for a 
service-connected disability, for a medical con-
dition which preexisted such service and which 
the Secretary determines is not service con-
nected, for hardship, or as a result of a reduction 
in force as described in section 
3011(a)(1)(A)(ii)(III) of this title. 

(b) CORRECTION OF DISCHARGE.—In the case of 
any eligible veteran who has been prevented, as 
determined by the Secretary, from completing a 
program of education under this chapter within 
the period prescribed by subsection (a), because 
the veteran had not met the nature of discharge 
requirements of this chapter before a change, 
correction, or modification of a discharge or dis-
missal made pursuant to section 1553 of title 10, 
the correction of the military records of the 
proper service department under section 1552 of 
title 10, or other corrective action by competent 
authority, then the 10-year delimiting period 
shall run from the date the veteran’s discharge 
or dismissal was changed, corrected, or modi-
fied. 

(c) SAVINGS CLAUSE.—In the case of any eligi-
ble veteran who was discharged or released from 
active duty before June 1, 1966, the 10-year de-
limiting period shall run from such date, if it is 
later than the date which otherwise would be ap-
plicable. In the case of any eligible veteran who 
was discharged or released from active duty be-
fore August 31, 1967, and who pursues a course of 
farm cooperative training, apprenticeship or 
other training on the job, the 10-year delimiting 
period shall run from August 31, 1967, if it is 
later than the date which would otherwise be ap-
plicable. 

(d) PRISONERS OF WAR.—In the case of any vet-
eran (1) who served on or after January 31, 1955, 
(2) who became eligible for educational assist-
ance under the provisions of this chapter or 
chapter 36 of this title, and (3) who, subsequent 
to the veteran’s last discharge or release from 
active duty, was captured and held as a prisoner 
of war by a foreign government or power, there 
shall be excluded, in computing the veteran’s 10- 

year period of eligibility for educational assist-
ance, any period during which the veteran was 
so detained and any period immediately follow-
ing the veteran’s release from such detention 
during which the veteran was hospitalized at a 
military, civilian, or Department of Veterans 
Affairs medical facility. 

(e) TERMINATION OF ASSISTANCE.—No edu-
cational assistance shall be afforded any eligible 
veteran under this chapter or chapter 36 of this 
title after December 31, 1989. 

(Added Pub. L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 14, 
§ 1662; amended Pub. L. 90–77, title III, § 305, Aug. 
31, 1967, 81 Stat. 188; Pub. L. 93–337, § 1, July 10, 
1974, 88 Stat. 292; Pub. L. 94–502, title II, § 211(3), 
title IV, § 403(b), Oct. 15, 1976, 90 Stat. 2388, 2393; 
Pub. L. 95–202, title II, § 203(a)(1), (b)(1), Nov. 23, 
1977, 91 Stat. 1439; Pub. L. 96–466, title III, § 301, 
Oct. 17, 1980, 94 Stat. 2191; Pub. L. 97–35, title XX, 
§ 2003(b)(1), Aug. 13, 1981, 95 Stat. 782; Pub. L. 
97–72, title II, § 201(a), Nov. 3, 1981, 95 Stat. 1054; 
Pub. L. 97–295, § 4(39), Oct. 12, 1982, 96 Stat. 1307; 
Pub. L. 97–306, title II, § 206(a), Oct. 14, 1982, 96 
Stat. 1435; Pub. L. 98–160, title VII, § 702(10), Nov. 
21, 1983, 97 Stat. 1009; Pub. L. 101–237, title IV, 
§§ 420(a)(3), 423(b)(1), Dec. 18, 1989, 103 Stat. 2087, 
2092; renumbered § 3462 and amended Pub. L. 
102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; 
Pub. L. 107–14, § 8(a)(5), June 5, 2001, 115 Stat. 34; 
Pub. L. 108–183, title III, § 306(d), Dec. 16, 2003, 117 
Stat. 2661; Pub. L. 109–233, title V, § 503(8)(A), (C), 
June 15, 2006, 120 Stat. 416.) 

PRIOR PROVISIONS 

Provisions similar to those comprising subsecs. (a) 
and (b) of this section were contained in Pub. L. 85–857, 
Sept. 2, 1958, 72 Stat. 1176, which was classified to 
former sections 1612(c) and 1613(a), and 1612(a) of this 
title, respectively, prior to repeal by section 4(a) of 
Pub. L. 89–358. 

AMENDMENTS 

2006—Subsecs. (a) to (c). Pub. L. 109–233, § 503(8)(A), re-
vised style of headings. 

Subsecs. (d), (e). Pub. L. 109–233, § 503(8)(C), inserted 
headings. 

2003—Subsec. (a)(2). Pub. L. 108–183 struck out par. (2) 
which related to loans under subchapter III of chapter 
36 of this title. 

2001—Subsec. (a)(3). Pub. L. 107–14 struck out par. (3) 
which permitted eligible Vietnam-era veterans to use 
unused entitlements under section 3461 for enumerated 
educational purposes and directed that veterans be pro-
vided with employment counseling. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1662 of 
this title as this section. 

Subsec. (a)(2)(A), (3)(A). Pub. L. 102–83, § 5(c)(1), sub-
stituted ‘‘3461’’ for ‘‘1661’’. 

Subsec. (a)(3)(C)(ii). Pub. L. 102–83, § 5(c)(1), sub-
stituted ‘‘3491(b)(2)’’ for ‘‘1691(b)(2)’’. 

Subsec. (a)(4). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3011(a)(1)(A)(ii)(III)’’ for ‘‘1411(a)(1)(A)(ii)(III)’’. 

1989—Subsec. (a)(1). Pub. L. 101–237, § 423(b)(1)(A), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’ wherever ap-
pearing. 

Pub. L. 101–237, § 420(a)(3)(B), substituted ‘‘Subject to 
paragraph (4) of this subsection, no’’ for ‘‘No’’. 

Subsec. (a)(3)(B), (C)(i). Pub. L. 101–237, § 423(b)(1)(A), 
substituted ‘‘Secretary’’ for ‘‘Administrator’’ wherever 
appearing. 

Subsec. (a)(4). Pub. L. 101–237, § 420(a)(3)(A), added par. 
(4). 

Subsec. (b). Pub. L. 101–237, § 423(b)(1)(A), substituted 
‘‘Secretary’’ for ‘‘Administrator’’. 

Subsec. (d). Pub. L. 101–237, § 423(b)(1)(B), substituted 
‘‘Department of Veterans Affairs’’ for ‘‘Veterans’ Ad-
ministration’’. 
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1983—Subsec. (a)(1)(C). Pub. L. 98–160 substituted ‘‘Oc-
tober 1, 1980’’ for ‘‘the effective date of the Veterans’ 
Rehabilitation and Education Amendments of 1980’’. 

1982—Subsec. (a)(2)(B). Pub. L. 97–295, § 4(39)(A), sub-
stituted ‘‘November 23, 1977,’’ for ‘‘the date of enact-
ment of this paragraph’’. 

Subsec. (a)(3)(C)(i). Pub. L. 97–306, § 206(a)(1), sub-
stituted ‘‘shall’’ for ‘‘may’’ after ‘‘Educational assist-
ance’’, and substituted ‘‘unless the Administrator de-
termines, based on an examination of the veteran’s em-
ployment and training history, that the veteran is not 
in need of such a program or course in order to obtain 
a reasonably stable employment situation consistent 
with the veteran’s abilities and aptitudes’’ for ‘‘only if 
the veteran has been determined by the Administrator 
to be in need of such a program or course in order to 
achieve a suitable occupational or vocational objec-
tive’’. 

Subsec. (a)(3)(D). Pub. L. 97–306, § 206(a)(2), sub-
stituted ‘‘December 31, 1984’’ for ‘‘December 31, 1983’’. 

Subsec. (c). Pub. L. 97–295, § 4(39)(B), substituted 
‘‘June 1, 1966’’ for ‘‘the date for which an educational 
assistance allowance is first payable under this chap-
ter’’, ‘‘August 31, 1967,’’ for ‘‘the date of enactment of 
this sentence’’ after ‘‘active duty before’’, and ‘‘August 
31, 1967’’ for ‘‘the date of enactment of this sentence’’ 
after ‘‘shall run from’’. 

1981—Subsec. (a)(3). Pub. L. 97–72 added par. (3). 
Subsec. (c). Pub. L. 97–35 struck out provisions relat-

ing to applicability to flight training. 
1980—Subsec. (a)(1). Pub. L. 96–466 inserted ‘‘made 

within one year after (A) the last date of the delimiting 
period otherwise applicable under this section, (B) the 
termination of the period of such mental or physical 
disability, or (C) the effective date of the Veterans’ Re-
habilitation and Education Amendments of 1980, which-
ever is the latest’’ after ‘‘application’’, inserted ‘‘so’’ 
after ‘‘that such veteran was’’; and inserted provision 
relating to the running of the delimiting period when 
an extension of the applicable delimiting period is 
granted a veteran. 

1977—Subsec. (a). Pub. L. 95–202 designated existing 
provisions as par. (1), added par. (2), and inserted ‘‘ex-
cept that, in the case of any eligible veteran who was 
prevented from initiating or completing such veteran’s 
chosen program of education within such time period 
because of a physical or mental disability which was 
not the result of such veteran’s own willful misconduct, 
such veteran shall, upon application, be granted an ex-
tension of the applicable delimiting period for such 
length of time as the Administrator determines, from 
the evidence, that such veteran was prevented from ini-
tiating or completing such program of education’’ after 
‘‘active duty after January 31, 1955’’ in par. (1) as so re-
designated. 

1976—Subsec. (a). Pub. L. 94–502, § 211(3), substituted 
‘‘the veteran’s’’ for ‘‘his’’. 

Subsecs. (b), (d). Pub. L. 94–502, § 211(3), substituted 
‘‘the veteran’s’’ for ‘‘his’’ and ‘‘the veteran’’ for ‘‘he’’, 
wherever appearing. 

Subsec. (e). Pub. L. 94–502, § 403(b), added subsec. (e). 
1974—Subsec. (a). Pub. L. 93–337, § 1(1), substituted 

‘‘10’’ for ‘‘eight’’. 
Subsec. (b). Pub. L. 93–337, § 1(2), substituted ‘‘10- 

year’’ for ‘‘8-year’’. 
Subsec. (c). Pub. L. 93–337, § 1(3), substituted ‘‘10- 

year’’ for ‘‘8-year’’ and ‘‘eight year,’’ respectively. 
Subsec. (d). Pub. L. 93–337, § 1(4), added subsec. (d). 
1967—Subsec. (c). Pub. L. 90–77 inserted second sen-

tence respecting commencement of the delimiting pe-
riod in the case of an eligible veteran discharged from 
active duty and pursuing training on the job or flight 
training. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Pub. L. 108–183, title III, § 306(h)(1), Dec. 16, 2003, 117 
Stat. 2661, provided that: ‘‘The amendments made by 
subsection (d) [amending this section] shall take effect 
on the date of the enactment of this Act [Dec. 16, 
2003].’’ 

EFFECTIVE DATE OF 1982 AMENDMENT 

Pub. L. 97–306, title II, § 206(c), Oct. 14, 1982, 96 Stat. 
1435, provided that: ‘‘The amendments made by sub-
section (a) [amending this section] shall take effect as 
of January 1, 1982.’’ 

EFFECTIVE DATE OF 1981 AMENDMENTS 

Pub. L. 97–72, title II, § 201(b), Nov. 3, 1981, 95 Stat. 
1054, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall take effect on 
January 1, 1982.’’ 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, ex-
cept as otherwise provided, see section 2006 of Pub. L. 
97–35, set out as a note under section 3231 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–466 effective Oct. 1, 1980, 
except as otherwise specifically provided, see section 
802(c) of Pub. L. 96–466, set out as a note under section 
3452 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–202 effective retroactively 
to May 31, 1976, see section 501 of Pub. L. 95–202, set out 
as a note under section 101 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 211(3) of Pub. L. 94–502 effec-
tive Oct. 15, 1976, see section 703(b) of Pub. L. 94–502, set 
out as an Effective Date note under section 3693 of this 
title. 

Amendment by section 403(b) of Pub. L. 94–502 effec-
tive Jan. 1, 1977, see section 406 of Pub. L. 94–502, set out 
as an Effective Date note under section 3201 of this 
title. 

EFFECTIVE DATE OF 1967 AMENDMENT 

Amendment by Pub. L. 90–77 effective first day of 
first calendar month which begins more than ten days 
after Aug. 31, 1967, see section 405 of Pub. L. 90–77, set 
out as a note under section 101 of this title. 

PROPOSAL OF REGULATIONS 

Pub. L. 97–306, title II, § 206(b), Oct. 14, 1982, 96 Stat. 
1435, directed Administrator of Veterans’ Affairs to 
publish, not later than 30 days after Oct. 14, 1982, pro-
posed regulations under subsec. (a)(3)(C)(i) of this sec-
tion and to publish, not later than 90 days after Oct. 14, 
1982, final regulations under subsec. (a)(3)(C)(i). 

EXTENSION OF TIME FOR PURSUIT OF EDUCATIONAL 
PROGRAMS 

Pub. L. 93–293, May 31, 1974, 88 Stat. 176, provided that 
the eight-year delimiting date for pursuit of edu-
cational programs under this chapter for eligible veter-
ans discharged or released from active duty between 
Jan. 31, 1955, and Sept. 1, 1966, with certain exceptions, 
was to run from July 1, 1966. 

[§ 3463. Vacant] 

CODIFICATION 

Prior to renumbering of sections 1651 to 1693 of this 
chapter as sections 3451 to 3493 by Pub. L. 102–83, § 5(a), 
Aug. 6, 1991, 105 Stat. 406, section 1663 of this chapter, 
added Pub. L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 15; and 
amended Pub. L. 94–502, title II, § 211(4), Oct. 15, 1976, 90 
Stat. 2388; Pub. L. 95–202, title III, § 302(a), Nov. 23, 1977, 
91 Stat. 1440; Pub. L. 99–576, title III, § 312, Oct. 28, 1986, 
100 Stat. 3273; Pub. L. 101–237, title IV, § 423(b)(1)(A), 
Dec. 18, 1989, 103 Stat. 2092, which related to edu-
cational and vocational counseling, was repealed by 
Pub. L. 102–16, § 2(b)(1)(A), Mar. 22, 1991, 105 Stat. 49. 

SUBCHAPTER III—ENROLLMENT 

§ 3470. Selection of program 

Subject to the provisions of this chapter, each 
eligible veteran may select a program of edu-
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cation to assist the veteran in attaining an edu-
cational, professional, or vocational objective at 
any educational institution (approved in accord-
ance with chapter 36 of this title) selected by 
the veteran, which will accept and retain the 
veteran as a student or trainee in any field or 
branch of knowledge which such institution 
finds the veteran qualified to undertake or pur-
sue. 

(Added Pub. L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 15, 
§ 1670; amended Pub. L. 94–502, title II, § 211(5), 
Oct. 15, 1976, 90 Stat. 2388; renumbered § 3470, 
Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406.) 

PRIOR PROVISIONS 

Provisions similar to those comprising this section 
were contained in Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 
1177, which was classified to section 1620 (first sentence) 
of this title, prior to repeal by section 4(a) of Pub. L. 
89–358. 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1670 of this 
title as this section. 

1976—Pub. L. 94–502 substituted ‘‘the veteran’’ for 
‘‘him’’ wherever appearing. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Oct. 15, 1976, 
see section 703(b) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

§ 3471. Applications; approval 

Any eligible veteran, or any person on active 
duty (after consultation with the appropriate 
service education officer), who desires to initi-
ate a program of education under this chapter 
shall submit an application to the Secretary 
which shall be in such form, and contain such 
information, as the Secretary shall prescribe. 
The Secretary shall approve such application 
unless the Secretary finds that (1) such veteran 
or person is not eligible for or entitled to the 
educational assistance for which application is 
made, (2) the veteran’s or person’s selected edu-
cational institution or training establishment 
fails to meet any requirement of this chapter or 
chapter 36 of this title, (3) the veteran’s or per-
son’s enrollment in, or pursuit of, the program 
of education selected would violate any provi-
sion of this chapter or chapter 36 of this title, or 
(4) the veteran or person is already qualified, by 
reason of previous education or training, for the 
educational, professional, or vocational objec-
tive for which the program of education is of-
fered. The Secretary shall not treat a person as 
already qualified for the objective of a program 
of education offered by a qualified provider of 
entrepreneurship courses solely because such 
person is the owner or operator of a business. 
The Secretary shall notify the veteran or person 
of the approval or disapproval of the veteran’s 
or person’s application. 

(Added Pub. L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 15, 
§ 1671; amended Pub. L. 92–540, title III, § 302, Oct. 
24, 1972, 86 Stat. 1080; Pub. L. 94–502, title II, 
§ 211(6), Oct. 15, 1976, 90 Stat. 2388; Pub. L. 96–466, 
title III, § 302, Oct. 17, 1980, 94 Stat. 2192; Pub. L. 
101–237, title IV, § 423(b)(1)(A), Dec. 18, 1989, 103 
Stat. 2092; renumbered § 3471, Pub. L. 102–83, 
§ 5(a), Aug. 6, 1991, 105 Stat. 406; Pub. L. 108–183, 
title III, § 305(b), Dec. 16, 2003, 117 Stat. 2660.) 

PRIOR PROVISIONS 

Provisions similar to those comprising this section 
were contained in Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 
1177, which was classified to section 1621 of this title, 
prior to repeal by section 4(a) of Pub. L. 89–358. 

AMENDMENTS 

2003—Pub. L. 108–183 inserted before last sentence 
‘‘The Secretary shall not treat a person as already 
qualified for the objective of a program of education of-
fered by a qualified provider of entrepreneurship 
courses solely because such person is the owner or oper-
ator of a business.’’ 

1991—Pub. L. 102–83 renumbered section 1671 of this 
title as this section. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’ wherever appearing. 

1980—Pub. L. 96–466, among other changes, sub-
stituted reference to the veteran’s or person’s selected 
educational institution or training establishment fail-
ing to meet any requirement of this chapter or chapter 
36 of this title for reference to the veteran’s or person’s 
program of education failing to meet any of the re-
quirements of this chapter, inserted provision for dis-
approval of an application upon a finding that the vet-
eran’s or person’s enrollment in, or pursuit of, the pro-
gram of education selected would violate this chapter 
or chapter 36 of this title, and substituted reference to 
the veteran or person being already qualified, by reason 
of previous education or training, for the educational, 
professional, or vocational objective for which the pro-
gram of education is offered for reference simply to the 
veteran or person being already qualified. 

1976—Pub. L. 94–502 substituted ‘‘unless the Adminis-
trator finds’’ for ‘‘unless he finds’’, ‘‘the veteran or per-
son’’ for ‘‘he’’, and ‘‘the veteran’s or person’s’’ for ‘‘his’’ 
in two places. 

1972—Pub. L. 92–540 inserted provision authorizing 
any person on active duty, after consultation with the 
appropriate service education officer, to submit an ap-
plication to the Administrator. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–183 applicable to courses 
approved by State approving agencies after Dec. 16, 
2003, see section 305(f) of Pub. L. 108–183, set out as a 
note under section 3452 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–466 effective Oct. 1, 1980, 
except as otherwise specifically provided, see section 
802(c) of Pub. L. 96–466, set out as a note under section 
3452 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Oct. 15, 1976, 
see section 703(b) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

[§ 3472. Vacant] 

CODIFICATION 

Prior to renumbering of sections 1651 to 1693 of this 
chapter as sections 3451 to 3493 by Pub. L. 102–83, § 5(a), 
Aug. 6, 1991, 105 Stat. 406, section 1672 of this chapter, 
added Pub. L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 15, which 
related to change of program by veteran, was repealed 
by Pub. L. 92–540, title IV, § 401(6), Oct. 24, 1972, 86 Stat. 
1090. 

[§ 3473. Repealed. Pub. L. 102–568, title III, 
§ 313(a)(3)(A), Oct. 29, 1992, 106 Stat. 4332] 

Section, added Pub. L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 
16, § 1673; amended Pub. L. 90–77, title III, §§ 302(a), 
303(a), Aug. 31, 1967, 81 Stat. 185; Pub. L. 91–219, title II, 
§ 202, Mar. 26, 1970, 84 Stat. 78; Pub. L. 92–540, title IV, 
§ 401(2), Oct. 24, 1972, 86 Stat. 1090; Pub. L. 93–508, title 
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II, § 203, Dec. 3, 1974, 88 Stat. 1582; Pub. L. 94–502, title 
II, §§ 205, 211(7), Oct. 15, 1976, 90 Stat. 2387, 2388; Pub. L. 
95–202, title III, § 305(a)(2), Nov. 23, 1977, 91 Stat. 1443; 
Pub. L. 96–466, title III, §§ 303–305, Oct. 17, 1980, 94 Stat. 
2192, 2193; Pub. L. 97–35, title XX, § 2003(b)(2), Aug. 13, 
1981, 95 Stat. 782; Pub. L. 97–295, § 4(40), Oct. 12, 1982, 96 
Stat. 1308; Pub. L. 97–306, title II, §§ 202(a), 203(a), Oct. 
14, 1982, 96 Stat. 1433; Pub. L. 98–525, title VII, § 703(b), 
Oct. 19, 1984, 98 Stat. 2564; Pub. L. 100–689, title I, 
§ 111(a)(9), Nov. 18, 1988, 102 Stat. 4172; Pub. L. 101–237, 
title IV, § 423(b)(1), Dec. 18, 1989, 103 Stat. 2092; renum-
bered § 3473 and amended Pub. L. 102–83, § 5(a), (c)(1), 
Aug. 6, 1991, 105 Stat. 406, related to disapproval of en-
rollment in certain courses. 

SAVINGS PROVISION 

Repeal not applicable to any person receiving edu-
cational assistance for pursuit of an independent study 
program in which the person was enrolled on Oct. 29, 
1992, for as long as such person is continuously there-
after so enrolled and meets requirements of eligibility 
for such assistance, see section 313(b) of Pub. L. 102–568, 
set out as a note under section 16136 of Title 10, Armed 
Forces. 

§ 3474. Discontinuance for unsatisfactory con-
duct or progress 

The Secretary shall discontinue the edu-
cational assistance allowance of an eligible vet-
eran if, at any time, the Secretary finds that ac-
cording to the regularly prescribed standards 
and practices of the educational institution, the 
veteran’s attendance, conduct, or progress is un-
satisfactory. The Secretary may renew the pay-
ment of the educational assistance allowance 
only if the Secretary finds that— 

(1) the veteran will be resuming enrollment 
at the same educational institution in the 
same program of education and the edu-
cational institution has both approved such 
veteran’s reenrollment and certified it to the 
Department of Veterans Affairs; or 

(2) in the case of a proposed change of either 
educational institution or program of edu-
cation by the veteran— 

(A) the cause of the unsatisfactory attend-
ance, conduct, or progress has been removed; 

(B) the program proposed to be pursued is 
suitable to the veteran’s aptitudes, inter-
ests, and abilities; and 

(C) if a proposed change of program is in-
volved, the change meets the requirements 
for approval under section 3691 of this title. 

(Added Pub. L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 16, 
§ 1674; amended Pub. L. 94–502, title II, §§ 206, 
211(8), Oct. 15, 1976, 90 Stat. 2387, 2388; Pub. L. 
95–202, title III, § 305(b)(1), Nov. 23, 1977, 91 Stat. 
1443; Pub. L. 96–466, title III, § 306, Oct. 17, 1980, 
94 Stat. 2193; Pub. L. 101–237, title IV, §§ 411(a), 
412(b), 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2084, 
2085, 2092; renumbered § 3474 and amended Pub. 
L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406.) 

PRIOR PROVISIONS 

Provisions similar to those comprising the first sen-
tence of this section were contained in Pub. L. 85–857, 
Sept. 2, 1958, 72 Stat. 1178, which was classified to 
former section 1624 of this title, prior to repeal by sec-
tion 4(a) of Pub. L. 89–358. 

AMENDMENTS 

1991—Pub. L. 102–83, § 5(a), renumbered section 1674 of 
this title as this section. 

Par. (2)(C). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3691’’ 
for ‘‘1791’’. 

1989—Pub. L. 101–237, § 423(b)(1)(A), substituted ‘‘Sec-
retary’’ for ‘‘Administrator’’ wherever appearing. 

Pub. L. 101–237, § 412(b), substituted ‘‘attendance, con-
duct,’’ for ‘‘conduct’’. 

Pars. (1), (2). Pub. L. 101–237, § 411(a), added pars. (1) 
and (2) and struck out former pars. (1) and (2) which 
read as follows: 

‘‘(1) the cause of the unsatisfactory conduct or 
progress of the eligible veteran has been removed; and 

‘‘(2) the program which the eligible veteran now pro-
poses to pursue (whether the same or revised) is suit-
able to the veteran’s aptitudes, interests, and abili-
ties.’’ 

1980—Pub. L. 96–466 struck out provisions relating to 
the conditions upon which a veteran’s progress would 
be considered unsatisfactory. 

1977—Pub. L. 95–202 inserted provisions authorizing 
the Administrator to determine the veteran’s progress 
to be satisfactory even though the veteran will grad-
uate within a length of time exceeding the approved 
length if the additional length of time is reasonable in 
accordance with regulations. 

1976—Pub. L. 94–502, § 211(8), inserted provision speci-
fying progress as unsatisfactory when the veteran will 
not be able to graduate within the approved length of 
the course. 

Pub. L. 94–502, § 206, substituted ‘‘the veteran’s’’ for 
‘‘his’’ in two places and ‘‘if the Administrator finds’’ 
for ‘‘if he finds’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–466 effective Oct. 1, 1980, 
except as otherwise specifically provided, see section 
802(c) of Pub. L. 96–466, set out as a note under section 
3452 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–202 effective first day of 
first month beginning 60 days after Nov. 23, 1977, see 
section 501 of Pub. L. 95–202, set out as a note under sec-
tion 101 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by sections 206 and 211(8) of Pub. L. 
94–502 effective Dec. 1, 1976, and Oct. 15, 1976, respec-
tively, see section 703(b), (c) of Pub. L. 94–502, set out 
as an Effective Date note under section 3693 of this 
title. 

STUDY OF METHODS TO IMPROVE PROCESS UNDER 
WHICH POSTSECONDARY EDUCATIONAL INSTITUTIONS 
AND COURSES ARE APPROVED; REPORT BY SEPTEMBER 
30, 1979; SUSPENSION OF IMPLEMENTATION OF 1976 
AMENDMENT 

Section 305(b)(2)–(4) of Pub. L. 95–202, as amended by 
Pub. L. 96–466, title VIII, § 801(m)(2), Oct. 17, 1980, 94 
Stat. 2217, directed Administrator of Veterans’ Affairs 
to study specific methods for improving process by 
which postsecondary educational institutions and 
courses at such institutions are approved for purposes 
of chapters 32, 34, 35, and 36 of this title, and need for 
legislative and administrative action regarding dis-
continuing educational assistance allowances to eligi-
ble veterans whose conduct or progress is unsatisfac-
tory, required submission of a report on the study to 
President and Congress not later than Sept. 30, 1979, 
and directed Administrator to suspend implementation 
of certain amendments by Pub. L. 94–502 until submis-
sion of report. 

[§ 3475. Vacant] 

CODIFICATION 

Prior to renumbering of sections 1651 to 1693 of this 
chapter as sections 3451 to 3493 by Pub. L. 102–83, § 5(a), 
Aug. 6, 1991, 105 Stat. 406, section 1675 of this chapter, 
added Pub. L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 16, which 
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related to period of operation for approval by Adminis-
trator, was repealed by Pub. L. 92–540, title IV, § 401(6), 
Oct. 24, 1972, 86 Stat. 1090. 

§ 3476. Education outside the United States 

An eligible veteran may not enroll in any 
course offered by an educational institution not 
located in a State unless that educational insti-
tution is an approved institution of higher 
learning and the course is approved by the Sec-
retary. The Secretary may deny or discontinue 
educational assistance under this chapter in the 
case of any veteran enrolled in an institution of 
higher learning not located in a State if the Sec-
retary determines that such enrollment is not in 
the best interest of the veteran or the Federal 
Government. 

(Added Pub. L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 17, 
§ 1676; amended Pub. L. 94–502, title II, § 211(9), 
Oct. 15, 1976, 90 Stat. 2389; Pub. L. 96–466, title 
III, § 307(b), Oct. 17, 1980, 94 Stat. 2193; Pub. L. 
101–237, title IV, § 423(b)(1)(A), Dec. 18, 1989, 103 
Stat. 2092; renumbered § 3476, Pub. L. 102–83, 
§ 5(a), Aug. 6, 1991, 105 Stat. 406; Pub. L. 103–446, 
title VI, § 604(a), Nov. 2, 1994, 108 Stat. 4671.) 

PRIOR PROVISIONS 

Provisions similar to those comprising this section 
were contained in Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 
1177, which was classified to former section 1620 (second 
and third sentences) of this title, prior to repeal by sec-
tion 4(a) of Pub. L. 89–358. 

AMENDMENTS 

1994—Pub. L. 103–446 amended first sentence gener-
ally. Prior to amendment, first sentence read as fol-
lows: ‘‘An eligible veteran may not enroll in any course 
at an educational institution not located in a State un-
less such course is pursued at an approved institution 
of higher learning and the course is approved by the 
Secretary.’’ 

1991—Pub. L. 102–83 renumbered section 1676 of this 
title as this section. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’ wherever appearing. 

1980—Pub. L. 96–466, among other changes, sub-
stituted reference to an eligible veteran not enrolling 
in any course for reference to an eligible veteran not 
pursuing a program of education, inserted provision 
that the course be approved by the Administrator, and 
substituted reference to any veteran enrolled in an in-
stitution of higher learning not located in a State for 
reference to any veteran in a foreign educational insti-
tution. 

1976—Pub. L. 94–502 substituted ‘‘the Administra-
tor’s’’ for ‘‘his’’ and ‘‘if the Administrator finds’’ for ‘‘if 
he finds’’. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Pub. L. 103–446, title VI, § 604(b), Nov. 2, 1994, 108 Stat. 
4671, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall apply with re-
spect to courses approved on or after the date of the en-
actment of this Act [Nov. 2, 1994].’’ 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–466 effective Oct. 1, 1980, 
except as otherwise specifically provided, see section 
802(c) of Pub. L. 96–466, set out as a note under section 
3452 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Oct. 15, 1976, 
see section 703(b) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

[§§ 3477, 3478. Vacant] 

CODIFICATION 

Prior to renumbering of sections 1651 to 1693 of this 
chapter as sections 3451 to 3493 by Pub. L. 102–83, § 5(a), 
Aug. 6, 1991, 105 Stat. 406, sections 1677 and 1678 of this 
chapter were repealed. 

Section 1677, added Pub. L. 90–77, title III, § 302(b), 
Aug. 31, 1967, 81 Stat. 185; Pub. L. 90–631, § 5, Oct. 23, 
1968, 82 Stat. 1335; Pub. L. 91–219, title I, § 102, title II, 
§ 203, Mar. 26, 1970, 84 Stat. 76, 78; Pub. L. 92–540, title I, 
§ 102(1), title IV, § 401(3), Oct. 24, 1972, 86 Stat. 1075, 1090; 
Pub. L. 93–508, title I, § 102(1), Dec. 3, 1974, 88 Stat. 1579; 
Pub. L. 93–602, title II, § 203(a), Jan. 2, 1975, 88 Stat. 1958; 
Pub. L. 95–202, title I, § 102(1), Nov. 23, 1977, 91 Stat. 1433; 
Pub. L. 96–466, title II, §§ 201(1), 211(1), title VI, § 603(a), 
Oct. 17, 1980, 94 Stat. 2187, 2189, 2209, which set forth 
provisions respecting eligibility, approval, etc., for 
flight training, was repealed by Pub. L. 97–35, title XX, 
§§ 2003(b)(3)(A), 2006, Aug. 13, 1981, 95 Stat. 782, 783, effec-
tive Oct. 1, 1981, except as otherwise provided for per-
sons receiving educational assistance. 

Section 1678, added Pub. L. 90–77, title III, § 306(a), 
Aug. 31, 1967, 81 Stat. 188, which related to special 
training for educationally disadvantaged, was repealed 
by Pub. L. 91–219, title II, § 204(a)(2), Mar. 26, 1970, 84 
Stat. 79. 

SUBCHAPTER IV—PAYMENTS TO ELIGIBLE 
VETERANS; VETERAN-STUDENT SERVICES 

AMENDMENTS 

1972—Pub. L. 92–540, title IV, § 404(b), Oct. 24, 1972, 86 
Stat. 1091, inserted ‘‘; VETERAN-STUDENT SERV-
ICES’’. 

§ 3481. Educational assistance allowance 

(a) GENERAL.—The Secretary shall, in accord-
ance with the applicable provisions of this sec-
tion and chapter 36 of this title, pay to each eli-
gible veteran who is pursuing a program of edu-
cation under this chapter an educational assist-
ance allowance to meet, in part, the expenses of 
the veteran’s subsistence, tuition, fees, supplies, 
books, equipment, and other educational costs. 

(b) INSTITUTIONAL TRAINING.—The educational 
assistance allowance of an eligible veteran pur-
suing a program of education, other than a pro-
gram exclusively by correspondence, at an edu-
cational institution shall be paid as provided in 
chapter 36 of this title. 

(Added Pub. L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 17, 
§ 1681; amended Pub. L. 91–219, title II, § 205, Mar. 
26, 1970, 84 Stat. 81; Pub. L. 91–584, § 6, Dec. 24, 
1970, 84 Stat. 1576; Pub. L. 92–540, title II, § 202, 
Oct. 24, 1972, 86 Stat. 1079; Pub. L. 94–502, title II, 
§§ 210(2), 211(10), Oct. 15, 1976, 90 Stat. 2388, 2389; 
Pub. L. 97–35, title XX, § 2003(b)(4), Aug. 13, 1981, 
95 Stat. 782; Pub. L. 101–237, title IV, 
§ 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092; renum-
bered § 3481, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 
Stat. 406; Pub. L. 109–233, title V, § 503(8)(A), 
June 15, 2006, 120 Stat. 416.) 

PRIOR PROVISIONS 

Provisions similar to those comprising subsecs. (a), 
(b), (d), and (e) of this section were contained in Pub. 
L. 85–857, Sept. 2, 1958, 72 Stat. 1179, which was classi-
fied to former section 1631 of this title, prior to repeal 
by section 4(a) of Pub. L. 89–358. 

AMENDMENTS 

2006—Pub. L. 109–233 revised style of subsec. headings. 
1991—Pub. L. 102–83 renumbered section 1681 of this 

title as this section. 
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1989—Subsec. (a). Pub. L. 101–237 substituted ‘‘Sec-
retary’’ for ‘‘Administrator’’. 

1981—Subsec. (b). Pub. L. 97–35, § 2003(b)(4)(A), struck 
out applicability to flight training program. 

Subsec. (c). Pub. L. 97–35, § 2003(b)(4)(B), struck out 
subsec. (c) which related to flight training. 

1976—Subsec. (a). Pub. L. 94–502, §§ 210(2), 211(10), sub-
stituted ‘‘chapter 36’’ for ‘‘section 1780’’ and ‘‘the veter-
an’s’’ for ‘‘his’’. 

Subsec. (b). Pub. L. 94–502, § 210(2), substituted ‘‘chap-
ter 36’’ for ‘‘section 1780’’. 

1972—Subsec. (a). Pub. L. 92–540 inserted heading and 
provisions requiring allowances to be paid in accord-
ance with the applicable provisions of this section and 
section 1780 of this title. 

Subsec. (b). Pub. L. 92–540 inserted heading and sub-
stituted provisions requiring allowances of an eligible 
veteran pursuing a program of education, other than a 
program exclusively by correspondence or a program of 
flight training, at an educational institution to be paid 
as provided in section 1780 of this title, for provisions 
requiring allowances of an eligible veteran to be paid, 
as provided in section 1682 of this title, only for the pe-
riod of his enrollment as approved by the Adminis-
trator, but limiting such payments to veterans meeting 
certain specified requirements while pursuing standard 
college degrees. 

Subsec. (c). Pub. L. 92–540 inserted heading and sub-
stituted provisions relating to the payment of allow-
ances to eligible veterans pursuing a program of edu-
cation consisting exclusively of flight training, for pro-
visions authorizing the Administrator to prescribe reg-
ulations to determine enrollment in, pursuit of, and at-
tendance at, any program of education or course by an 
eligible veteran. 

Subsec. (d). Pub. L. 92–540 struck out subsec. (d) 
which related to certification to the Administrator 
from the eligible veteran as to his actual attendance or 
completion of lessons by correspondence, and from the 
educational institution that such veteran was enrolled 
in and pursuing a course of education during such pe-
riod or completion of lessons by correspondence by the 
veteran and serviced by the institution. 

Subsec. (e). Pub. L. 92–540 struck out subsec. (e) 
which related to the prompt payment of the edu-
cational assistance allowance to the veteran. 

1970—Subsec. (b)(2). Pub. L. 91–584 excluded programs 
of apprenticeship and programs of other on-job training 
authorized by section 1683 of this title for educational 
assistance to veterans. 

Subsec. (d). Pub. L. 91–219 inserted provision that the 
Administrator may pay an educational assistance al-
lowance representing the initial payment of an enroll-
ment period, not exceeding one full month, upon re-
ceipt of a certificate of enrollment. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, ex-
cept as otherwise provided, see section 2006 of Pub. L. 
97–35, set out as a note under section 3231 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Oct. 15, 1976, 
see section 703(b) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

§ 3482. Computation of educational assistance al-
lowances 

(a)(1) Except as provided in subsection (b), (c), 
or (g) of this section, or section 3687 of this title, 
while pursuing a program of education under 
this chapter of half-time or more, each eligible 
veteran shall be paid the monthly educational 
assistance allowance set forth in column II, III, 
IV, or V (whichever is applicable as determined 
by the veteran’s dependency status) opposite the 
applicable type of program as shown in column 
I: 

Column I Column 
II 

Column 
III 

Column 
IV 

Column V 

Type of 
program 

No 
depend-

ents 

One 
depend-

ent 

Two 
depend-

ents 

More than 
two 

dependents 

The amount in 
column IV, 
plus the fol-
lowing for 
each depend-
ent in excess 
of two: 

Institutional 
training: 

Full-time .. $376 $448 $510 $32 
Three- 

quarter 
time.

283 336 383 24 

Half-time .. 188 224 255 17 
Coopera-

tive.
304 355 404 23 

(2) A ‘‘cooperative’’ program, other than a 
‘‘farm cooperative’’ program, means a full-time 
program of education which consists of institu-
tional courses and alternate phases of training 
in a business or industrial establishment with 
the training in the business or industrial estab-
lishment being strictly supplemental to the in-
stitutional portion. 

(b) The educational assistance allowance of an 
individual pursuing a program of education— 

(1) while on active duty, or 
(2) on less than a half-time basis, 

shall be computed at the rate of (A) the estab-
lished charges for tuition and fees which the in-
stitution requires similarly circumstanced non-
veterans enrolled in the same program to pay, 
or (B) $376 per month for a full-time course, 
whichever is the lesser. An individual’s entitle-
ment shall be charged for institutional courses 
on the basis of the applicable monthly training 
time rate as determined under section 3688 of 
this title. 

(c)(1) An eligible veteran who is enrolled in an 
educational institution for a ‘‘farm cooperative’’ 
program consisting of institutional agricultural 
courses prescheduled to fall within 44 weeks of 
any period of 12 consecutive months and who 
pursues such program on— 

(A) a full-time basis (a minimum of ten 
clock hours per week or four hundred and 
forty clock hours in such year prescheduled to 
provide not less than eighty clock hours in 
any three-month period), 

(B) a three-quarter-time basis (a minimum 
of 7 clock hours per week), or 

(C) a half-time basis (a minimum of 5 clock 
hours per week), 

shall be eligible to receive an educational assist-
ance allowance at the appropriate rate provided 
in the table in paragraph (2) of this subsection, 
if such eligible veteran is concurrently engaged 
in agricultural employment which is relevant to 
such institutional agricultural courses as deter-
mined under standards prescribed by the Sec-
retary. In computing the foregoing clock hour 
requirements there shall be included the time 
involved in field trips and individual and group 
instruction sponsored and conducted by the edu-
cational institution through a duly authorized 
instructor of such institution in which the vet-
eran is enrolled. 

(2) The monthly educational assistance allow-
ance of an eligible veteran pursuing a farm coop-
erative program under this chapter shall be paid 
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as set forth in column II, III, IV, or V (whichever 
is applicable as determined by the veteran’s de-
pendency status) opposite the basis shown in 
column I: 

Column I Column 
II 

Column 
III 

Column 
IV 

Column V 

Basis 
No 

depend-
ents 

One 
depend-

ent 

Two 
depend-

ents 

More than 
two 

dependents 

The amount in 
column IV, 
plus the fol-
lowing for 
each depend-
ent in excess 
of two: 

Full-time ........ $304 $355 $404 $23 
Three-quarter 

time.
228 266 303 18 

Half-time ........ 152 178 202 12 

(d)(1) Notwithstanding the prohibition in sec-
tion 3471 of this title prohibiting enrollment of 
an eligible veteran in a program of education in 
which such veteran has ‘‘already qualified,’’ a 
veteran shall be allowed up to six months of 
educational assistance (or the equivalent there-
of in part-time assistance) for the pursuit of re-
fresher training to permit such veteran to up-
date such veteran’s knowledge and skills and to 
be instructed in the technological advances 
which have occurred in such veteran’s field of 
employment during and since the period of such 
veteran’s active military service. 

(2) A veteran pursuing refresher training under 
this subsection shall be paid an educational as-
sistance allowance based upon the rate pre-
scribed in the table in subsection (a)(1) or in 
subsection (c)(2) of this section, whichever is ap-
plicable. 

(3) The educational assistance allowance paid 
under the authority of this subsection shall be 
charged against the period of entitlement the 
veteran has earned pursuant to section 3461(a) of 
this title. 

(e) The educational assistance allowance of an 
eligible veteran pursuing an independent study 
program which leads to a standard college de-
gree shall be computed at the rate provided in 
subsection (b) of this section. If the entire train-
ing is to be pursued by independent study, the 
amount of such veteran’s entitlement to edu-
cational assistance under this chapter shall be 
charged in accordance with the rate at which 
the veteran is pursuing the independent study 
program but at not more than the rate at which 
such entitlement is charged for pursuit of such 
program on less than a half-time basis. In any 
case in which independent study is combined 
with resident training, the educational assist-
ance allowance shall be paid at the applicable 
institutional rate based on the total training 
time determined by adding the number of semes-
ter hours (or the equivalent thereof) of resident 
training to the number of semester hours (or the 
equivalent thereof) of independent study that do 
not exceed the number of semester hours (or the 
equivalent thereof) required for the less than 
half-time institutional rate, as determined by 
the Secretary, for resident training. A veteran’s 
entitlement shall be charged for a combination 
of independent study and resident training on 
the basis of the applicable monthly training 
time rate as determined under section 3688 of 
this title. 

(f) The educational assistance allowance of an 
eligible veteran pursuing a course by open cir-
cuit television shall be computed in the same 
manner that such allowance is computed under 
subsection (e) of this section for an independent 
study program. 

(g)(1) Subject to the provisions of paragraph 
(2) of this subsection, the amount of the edu-
cational assistance allowance paid to an eligible 
veteran who is pursuing a program of education 
under this chapter while incarcerated in a Fed-
eral, State, local, or other penal institution or 
correctional facility for conviction of a felony 
may not exceed such amount as the Secretary 
determines, in accordance with regulations 
which the Secretary shall prescribe, is necessary 
to cover the cost of established charges for tui-
tion and fees required of similarly circum-
stanced nonveterans enrolled in the same pro-
gram and to cover the cost of necessary sup-
plies, books, and equipment, or the applicable 
monthly educational assistance allowance pre-
scribed for a veteran with no dependents in sub-
section (a)(1) or (c)(2) of this section or section 
3687(b)(1) of this title, whichever is the lesser. 
The amount of the educational assistance allow-
ance payable to a veteran while so incarcerated 
shall be reduced to the extent that the tuition 
and fees of the veteran for any course are paid 
under any Federal program (other than a pro-
gram administered by the Secretary) or under 
any State or local program. 

(2) Paragraph (1) of this subsection shall not 
apply in the case of any veteran who is pursuing 
a program of education under this chapter while 
residing in a halfway house or participating in a 
work-release program in connection with such 
veteran’s conviction of a felony. 

(h)(1) Subject to paragraph (3), the amount of 
educational assistance payable under this chap-
ter for a licensing or certification test described 
in section 3452(b) of this title is the lesser of 
$2,000 or the fee charged for the test. 

(2) The number of months of entitlement 
charged in the case of any individual for such li-
censing or certification test is equal to the num-
ber (including any fraction) determined by di-
viding the total amount paid to such individual 
for such test by the full-time monthly institu-
tional rate of the educational assistance allow-
ance which, except for paragraph (1), such indi-
vidual would otherwise be paid under this chap-
ter. 

(3) In no event shall payment of educational 
assistance under this subsection for such a test 
exceed the amount of the individual’s available 
entitlement under this chapter. 

(Added Pub. L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 18, 
§ 1682; amended Pub. L. 90–77, title III, §§ 301, 
303(b), Aug. 31, 1967, 81 Stat. 184, 185; Pub. L. 
90–631, § 3, Oct. 23, 1968, 82 Stat. 1333; Pub. L. 
91–219, title I, § 103(a)–(d), title II, § 204(a)(3), Mar. 
26, 1970, 84 Stat. 76, 77, 79; Pub. L. 91–584, § 9, Dec. 
24, 1970, 84 Stat. 1577; Pub. L. 92–540, title I, 
§ 102(2)–(4), title III, § 303, title IV, § 401(4), (5), 
Oct. 24, 1972, 86 Stat. 1075, 1081, 1090; Pub. L. 
93–508, title I, § 102(2)–(4), title II, § 204, Dec. 3, 
1974, 88 Stat. 1579, 1582; Pub. L. 93–602, title II, 
§ 203(b), Jan. 2, 1975, 88 Stat. 1958; Pub. L. 94–502, 
title II, §§ 201(1)–(3), 207, Oct. 15, 1976, 90 Stat. 
2384, 2385, 2387; Pub. L. 95–202, title I, § 102(2)–(4), 
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Nov. 23, 1977, 91 Stat. 1434; Pub. L. 96–466, title II, 
§§ 201(2)–(4), 211(2)–(4), title III, §§ 308–310, title VI, 
§ 602(a), Oct. 17, 1980, 94 Stat. 2187–2190, 2194, 2208; 
Pub. L. 97–35, title XX, § 2003(b)(5), Aug. 13, 1981, 
95 Stat. 782; Pub. L. 97–306, title II, §§ 204, 205(b), 
Oct. 14, 1982, 96 Stat. 1434; Pub. L. 98–160, title 
VII, § 702(11), Nov. 21, 1983, 97 Stat. 1009; Pub. L. 
98–543, title II, § 202(1)–(3), Oct. 24, 1984, 98 Stat. 
2741; Pub. L. 101–237, title IV, § 423(b)(1)(A), Dec. 
18, 1989, 103 Stat. 2092; renumbered § 3482 and 
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 
105 Stat. 406; Pub. L. 104–275, title I, § 104(a), Oct. 
9, 1996, 110 Stat. 3327; Pub. L. 106–419, title I, 
§ 122(b)(3), Nov. 1, 2000, 114 Stat. 1834; Pub. L. 
109–461, title X, § 1002(d), Dec. 22, 2006, 120 Stat. 
3465.) 

PRIOR PROVISIONS 

Provisions similar to those comprising subsecs. (a), 
(b)(2), (c)(1), and (c)(2) of this section were contained in 
Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1176, 1180, which 
was classified to former sections 1632(a) and (b), (f), (e), 
and 1611(c) of this title, respectively, prior to repeal by 
section 4(a) of Pub. L. 89–358. 

AMENDMENTS 

2006—Subsec. (g)(1). Pub. L. 109–461 substituted 
‘‘local, or other penal institution or correctional facil-
ity’’ for ‘‘or local penal institution’’. 

2000—Subsec. (h). Pub. L. 106–419 added subsec. (h). 
1996—Subsec. (f). Pub. L. 104–275 struck out ‘‘in part’’ 

after ‘‘pursuing a course’’. 
1991—Pub. L. 102–83, § 5(a), renumbered section 1682 of 

this title as this section. 
Subsec. (a)(1). Pub. L. 102–83, § 5(c)(1), substituted 

‘‘3687’’ for ‘‘1787’’. 
Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3688’’ 

for ‘‘1788’’ in last sentence. 
Subsec. (d)(1), (3). Pub. L. 102–83, § 5(c)(1), substituted 

‘‘3471’’ for ‘‘1671’’ in par. (1) and ‘‘3461(a)’’ for ‘‘1661(a)’’ 
in par. (3). 

Subsec. (e). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3688’’ 
for ‘‘1788’’. 

Subsec. (g)(1). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3687(b)(1)’’ for ‘‘1787(b)(1)’’. 

1989—Subsecs. (c)(1), (e), (g)(1). Pub. L. 101–237 sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’ wherever ap-
pearing. 

1984—Subsec. (a)(1). Pub. L. 98–543, § 202(1), increased 
the monthly educational assistance allowance for eligi-
ble veterans in column II from $342, $257, $171, and $276 
to $376, $283, $188 and $304; in column III from $407, $305, 
$204 and $323 to $448, $336, $224 and $355; in column IV 
from $464, $348, $232, and $367 to $510, $383, $255, and $404; 
in column V from $29, $22, $15 and $21 to $32, $24, $17, 
and $23, respectively. 

Subsec. (b). Pub. L. 98–543, § 202(2), substituted ‘‘$376’’ 
for ‘‘$342’’. 

Subsec. (c)(2). Pub. L. 98–543, § 202(3), increased the 
monthly educational assistance allowance for eligible 
veterans pursuing a farm cooperative program in col-
umn II from $276, $207, and $138 to $304, $228 and $152; in 
column III from $323, $242 and $162 to $355, $266 and $178; 
in column IV from $367, $275 and $184 to $404, $303 and 
$202; in column V from $21, $16 and $11 to $23, $18 and 
$12, respectively. 

1983—Subsec. (c)(1)(C). Pub. L. 98–160 inserted a 
comma after ‘‘hours per week)’’. 

1982—Subsec. (a)(1). Pub. L. 97–306, § 204(1), substituted 
‘‘(c), or (g)’’ for ‘‘or (c)’’ after ‘‘subsection (b),’’. 

Subsec. (e). Pub. L. 97–306, § 204(2), substituted provi-
sion that the amount of such veteran’s entitlement to 
educational assistance under this chapter shall be 
charged in accordance with the rate at which the vet-
eran is pursuing the independent study program but at 
not more than the rate at which such entitlement is 
charged for pursuit of such program on less than a half- 

time basis for provision that the entitlement would be 
charged at one-half of the full-time institutional rate. 

Subsec. (g)(1). Pub. L. 97–306, § 205(b)(1), inserted pro-
vision that the amount of the educational assistance 
allowance payable to a veteran while incarcerated shall 
be reduced to the extent that the tuition and fees of the 
veteran for any course are paid under any Federal pro-
gram (other than a program administered by the Ad-
ministrator) or under any State or local program. 

Subsec. (g)(2). Pub. L. 97–306, § 205(b)(2), inserted 
‘‘not’’ after ‘‘shall’’, and struck out ‘‘if the Adminis-
trator determines that all the veteran’s living expenses 
are being defrayed by a Federal, State, or local govern-
ment’’ at the end. 

1981—Subsec. (a)(1). Pub. L. 97–35 struck out reference 
to section 1677 of this title. 

1980—Subsec. (a)(1). Pub. L. 96–466, § 211(2), increased 
the monthly educational assistance allowance for eligi-
ble veterans in column II from $327, $245, $164, and $264 
to $342, $257, $171, and $276; in column III from $389, $292, 
$195, and $309 to $407, $305, $204, and $323; in column IV 
from $443, $332, $222, and $351 to $464, $348, $232, and $367; 
in column V from $27, $20, and $14 to $29, $22, and $15, 
respectively. 

Pub. L. 96–466, § 201(2), increased the monthly edu-
cational assistance allowance for eligible veterans in 
column II from $311, $233, $156, and $251 to $327, $245, 
$164, and $264; in column III from $370, $277, $185, and 
$294 to $389, $292, $195, and $309; in column IV from $422, 
$317, $211, and $334 to $443, $332, $222, and $351; in column 
V from $26, $19, $13, and $19 to $27, $20, $14, and $21, re-
spectively. 

Subsec. (b). Pub. L. 96–466, § 211(3), substituted ‘‘$342’’ 
for ‘‘$327’’. 

Pub. L. 96–466, § 201(3), substituted ‘‘$327’’ for ‘‘$311’’. 
Pub. L. 96–466, § 308, inserted provision that an indi-

vidual’s entitlement be charged for institutional 
courses on the basis of the applicable monthly training 
time rate as determined under section 1788 of this title. 

Subsec. (c)(2). Pub. L. 96–466, § 211(4), increased the 
monthly educational assistance allowance for eligible 
veterans pursuing a farm cooperative program in col-
umn II from $264, $198, and $132 to $276, $207, and $138; 
in column III from $309, $232, and $155 to $323, $242, and 
$162; in column IV from $351, $263, and $176 to $367, $275, 
and $184; in column V from $20, $15, and $10 to $21, $16, 
and $11, respectively. 

Pub. L. 96–466, § 201(4), increased the monthly edu-
cational assistance allowance for eligible veterans pur-
suing a farm cooperative program in column II from 
$251, $188, and $126 to $264, $198, and $132; in column III 
from $294, $221, and $147 to $309, $232, and $155; in col-
umn IV from $334, $251, and $167 to $351, $263, and $176; 
in column V from $19 to $20, respectively. 

Subsec. (e). Pub. L. 96–466, § 309, substituted reference 
to the rate provided in subsec. (b) of this section for 
reference to the rate provided in subsec. (b)(2) of this 
section, inserted provision that if the entire training be 
pursued by independent study, entitlement be charged 
at one-half of the full-time institutional rate, sub-
stituted provisions relating to the payment of the edu-
cational assistance allowance in any case in which 
independent study is combined with resident training 
for provisions relating to the maximum allowance in 
those cases where independent study is combined with 
resident training and the resident training constitutes 
the major portion of such training, and inserted provi-
sion that a veteran’s entitlement be charged for a com-
bination of independent study and resident training on 
the basis of the applicable monthly training time rate 
as determined under section 1788 of this title. 

Subsec. (f). Pub. L. 96–466, § 310, added subsec. (f). 
Subsec. (g). Pub. L. 96–466, § 602(a), added subsec. (g). 
1977—Subsec. (a)(1). Pub. L. 95–202, § 102(2), increased 

the monthly educational assistance allowance for eligi-
ble veterans in column II from $292, $219, $146, and $235 
to $311, $233, $156, and $251; in column III from $347, $260, 
$174, and $276 to $370, $277, $185, and $294; in column IV 
from $396, $297, $198, and $313 to $422, $317, $211, and $334; 
in column V from $24, $18, $12, and $18 to $26, $19, $13, 
and $19, respectively. 
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Subsec. (b). Pub. L. 95–202, § 102(3), substituted ‘‘$311’’ 
for ‘‘$292’’. 

Subsec. (c)(2). Pub. L. 95–202, § 102(4), increased the 
monthly educational assistance allowance for eligible 
veterans pursuing a farm cooperative program in col-
umn II from $235, $176, and $118 to $251, $188, and $126; 
in column III from $276, $207, and $138 to $294, $221, and 
$147; in column IV from $313, $235, and $157 to $334, $251, 
and $167; in column V from $18, $14, and $9 to $19, $15, 
and $10, respectively. 

1976—Subsec. (a)(1). Pub. L. 94–502, § 201(1), increased 
the monthly educational assistance allowance for eligi-
ble veterans in column II from $270, $203, $135, and $217 
to $292, $219, $146 and $235; in column III from $321, $240, 
$160, and $255 to $347, $260, $174, and $276; in column IV 
from $366, $275, $182, and $289 to $396, $297, $198, and $313; 
in column V from $22, $17, $11, and $17 to $24, $18, $12, 
and $18, respectively. 

Subsec. (b). Pub. L. 94–502, § 201(2), substituted ‘‘$292’’ 
for ‘‘$270’’. 

Subsec. (c)(2). Pub. L. 94–502, § 201(3), increased the 
monthly educational assistance allowance for eligible 
veterans pursuing a farm cooperative program in col-
umn II from $217, $163, and $109 to $235, $176, and $118; 
in column III from $255, $191, and $128 to $276, $207 and 
$138; in column IV from $289, $218, and $145 to $313, $235, 
and $157; in column V from $17, and $13 to $18, and $14, 
respectively. 

Subsec. (e). Pub. L. 94–502, § 207, added subsec. (e). 
1975—Subsec. (b). Pub. L. 93–602 substituted ‘‘$270’’ for 

‘‘$260’’. 
1974—Subsec. (a)(1). Pub. L. 93–508, § 102(2), increased 

the monthly educational assistance allowance for eligi-
ble veterans in column II from $220, $165, $110, and $177 
to $270, $203, $135, and $217; in column III from $261, $196, 
$131, and $208 to $321, $240, $160, and $255; in column IV 
from $298, $224, $149, and $236 to $366, $275, $182, and $289; 
and in column V from $18, $14, $9, and $14 to $22, $17, $11, 
and $17, respectively. 

Subsec. (b). Pub. L. 93–508, § 102(3), substituted ‘‘$260’’ 
for ‘‘$220’’. 

Subsec. (c)(2). Pub. L. 93–508, § 102(4), increased the 
educational assistance allowance rates for eligible vet-
erans pursuing a farm cooperative program in column 
II from $177, $133, and $89 to $217, $163, and $109; in col-
umn III from $208, $156, and $104 to $255, $191, and $128; 
in column IV from $236, $177, and $118 to $289, $218, and 
$145; and in column V from $14, $11, and $7 to $17, $13, 
and $9 respectively. 

Subsec. (d). Pub. L. 93–508, § 204, added subsec. (d). 
1972—Subsec. (a)(1), Pub. L. 92–540, §§ 102(2), 401(4), 

substituted references to subsec. (c) of this section and 
section 1787 of this title for references to subsec. (c)(1) 
or (d) of this section and section 1683 of this title, re-
spectively, and increased the monthly educational as-
sistance allowance for eligible veterans in column II 
from $175, $128, $81, and $141 to $220, $165, $110, and $177; 
in column III from $205, $152, $100, and $167 to $261, $196, 
$131, and $208; in column IV from $230, $177, $114, and 
$192 to $298, $224, $149, and $236; and in column V from 
$13, $10, $7, and $10 to $18, $14, $9, and $14, respectively. 

Subsec. (b). Pub. L. 92–540, §§ 102(3), 401(5), substituted 
‘‘$220’’ for ‘‘$175’’, and struck out provisions relating to 
payment of the educational assistance allowance pro-
vided by this subsection and the educational assistance 
allowance provided by section 1696(b) of this title. 

Subsecs. (c), (d). Pub. L. 92–540, §§ 102(4), 303, struck 
out subsec. (c) which related to the computation of the 
educational assistance allowance of an eligible veteran 
pursuing a program of education exclusively by cor-
respondence. Subsec. (d) redesignated (c), and, as so re-
designated, in par. (1)(A) generally amended pre-
requisites for a full-time basis program, in par. (1)(B) 
substituted ‘‘7’’ for ‘‘9’’, in par. (1)(C) substituted ‘‘5’’ 
for ‘‘6’’, following par. (1)(C) inserted provision relating 
to the computation of the clock hour requirements, and 
in par. (2) increased the educational assistance allow-
ance rates for eligible veterans pursuing a farm cooper-
ative program in column II from $141, $101, and $67 to 
$177, $133, and $89; in column III from $165, $119, and $79 

to $208, $156, and $104; in column IV from $190, $138, and 
$92 to $236, $177, and $118; and in column V from $10, $7, 
and $4 to $14, $11, and $7, respectively. 

1970—Subsec. (a)(1). Pub. L. 91–219, § 103(a), increased 
the monthly educational assistance allowance for eligi-
ble veterans in column II from $130, $95, $60, and $105 to 
$175, $128, $81, and $141; in column III from $155, $115, 
$75, and $125 to $205, $152, $100, and $167; in column IV 
from $175, $135, $85, and $145 to $230, $177, $114, and $192; 
in column V from $10, $7, $5, and $7 to $13, $10, $7, and 
$10, respectively. 

Subsec. (b). Pub. L. 91–219, §§ 103(b), 204(a)(3), sub-
stituted ‘‘$175’’ for ‘‘$130’’ and inserted provision that 
educational assistance allowance provided by this sub-
section and the educational assistance allowance pro-
vided by section 1696(b) be made in an amount com-
puted for the entire quarter, semester, or term during 
the month immediately following the month in which 
certification is received. 

Subsec. (c)(1). Pub. L. 91–584 inserted definition of 
‘‘established charge’’. 

Subsec. (c)(2). Pub. L. 91–219, § 103(c), substituted 
‘‘$175’’ for ‘‘$130’’. 

Subsec. (d)(2). Pub. L. 91–219, § 103(d), increased the 
educational assistance allowance rates for eligible vet-
erans pursuing a farm cooperative program in column 
II from $105, $75, and $50 to $141, $101, and $67; in column 
III from $125, $90, and $60 to $165, $119 and $79; in column 
IV from $145, $105, and $70 to $190, $138, and $92; in col-
umn V from $7, $5, and $3 to $10, $7, and $4, respectively. 

1968—Subsec. (a)(2). Pub. L. 90–631, § 3(b)(1), inserted 
‘‘, other than a ‘farm cooperative’ program,’’ after ‘‘A 
‘cooperative’ program’’. 

Subsec. (c)(2). Pub. L. 90–631, § 3(a), substituted provi-
sions charging the period of entitlement of any eligible 
veteran with one month for each $130 paid to such vet-
eran as an educational assistance allowance when such 
veteran is pursuing a program of education exclusively 
by correspondence for provisions charging the period of 
entitlement of any eligible veteran with one-fourth of 
the elapsed time in following such program of edu-
cation. 

Subsec. (d). Pub. L. 90–631, § 3(b)(2), inserted require-
ment that the ‘‘farm cooperative’’ program consist of 
institutional agricultural courses prescheduled to fall 
within 44 weeks of any period of 12 consecutive months, 
inserted provisions making veterans pursuing programs 
of 6 or 9 clock hours per week eligible to receive an 
educational assistance allowance, and substituted pro-
visions that the appropriate rate for such allowance 
shall be as provided in the table set out in subsec. (d)(2) 
of this section for provisions that the appropriate rate 
shall be as provided in the table set out in subsec. (a)(1) 
of this section opposite the word ‘‘Cooperative’’ under 
Column I of such table. 

1967—Subsec. (a)(1). Pub. L. 90–77, § 301(a), (b), in-
cluded in text preceding the table references to subsec. 
(d) of this section, sections 1677 and 1683 of this title, 
and column V; and, increased the monthly educational 
assistance allowance in column II from $100, $75, $50, 
and $80 to $130, $95, $60, and $105; in column III from 
$125, $95, $65, and $100 to $155, $115, $75, and $125; in col-
umn IV from $150, $115, $75, and $120 to $175, $135, $85, 
and $145 (restricting column IV to two dependents), and 
added column V (formerly covered in former column 
IV), respectively. 

Subsec. (b)(2)(B). Pub. L. 90–77, § 301(c), substituted 
‘‘$130’’ for ‘‘$100’’. 

Subsec. (d). Pub. L. 90–77, § 303(b), added subsec. (d). 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–419 effective Mar. 1, 2001, 
and applicable with respect to licensing and certifi-
cation tests approved by the Secretary of Veterans Af-
fairs on or after such date, see section 122(d) of Pub. L. 
106–419, set out as a note under section 3032 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–543 effective Oct. 1, 1984, 
see section 205 of Pub. L. 98–543, set out as a note under 
section 3108 of this title. 
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EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, ex-
cept as otherwise provided, see section 2006 of Pub. L. 
97–35, set out as a note under section 3231 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Pub. L. 96–466, title VIII, § 802(b), Oct. 17, 1980, 94 Stat. 
2218, provided that: 

‘‘(1) The amendments made by part A of title II [sec-
tions 201 to 203 of Pub. L. 96–466, see Tables for classi-
fication] shall become effective on October 1, 1980. 

‘‘(2) The amendments made by part B of title II [sec-
tions 211 to 213 of Pub. L. 96–466, see Tables for classi-
fication] shall become effective on January 1, 1981.’’ 

Amendment by sections 308 to 310 of Pub. L. 96–466 
[amending this section] effective Oct. 1, 1980, except as 
otherwise specifically provided, see section 802(c) of 
Pub. L. 96–466, set out as a note under section 3452 of 
this title. 

Amendment by section 602(a) of Pub. L. 96–466 
[amending this section] effective Oct. 1, 1980, except as 
otherwise specifically provided, see section 802(f) of 
Pub. L. 96–466, set out as an Effective Date note under 
section 5314 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–202 effective retroactively 
to Oct. 1, 1977, see section 501 of Pub. L. 95–202, set out 
as a note under section 101 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Oct. 1, 1976, 
see section 703(a) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

EFFECTIVE DATE OF 1975 AMENDMENT 

Pub. L. 93–602, title II, § 206, Jan. 2, 1975, 88 Stat. 1959, 
provided that: ‘‘The provisions of this title [see Tables 
for classification] shall become effective on January 1, 
1975.’’ 

EFFECTIVE DATE OF 1974 AMENDMENT 

Pub. L. 93–508, title V, § 501, Dec. 3, 1974, 88 Stat. 1601, 
provided that: ‘‘Title I of this Act [see Tables for classi-
fication] shall become effective on September 1, 1974.’’ 

Amendment by section 204 of Pub. L. 93–508 effective 
Dec. 3, 1974, see section 503 of Pub. L. 93–508, set out as 
a note under section 3452 of this title. 

EFFECTIVE DATE OF 1972 AMENDMENT 

Pub. L. 92–540, title VI, § 601(a), Oct. 24, 1972, 86 Stat. 
1099, provided that: ‘‘The rate increases provided in 
Title I of this Act [see Tables for classification] and the 
rate increases provided by the provisions of section 1787 
[now 3687], title 38, United States Code (as added by sec-
tion 316 of this Act) shall become effective October 1, 
1972; except, for those veterans and eligible persons in 
training on the date of enactment [Oct. 24, 1972], the ef-
fective date shall be the date of the commencement of 
the current enrollment period, but not earlier than 
September 1, 1972.’’ 

Amendment by section 303 of Pub. L. 92–540 not to ef-
fect any enrollment agreement entered into by an eligi-
ble veteran prior to Jan. 1, 1973, see section 602 of Pub. 
L. 92–540, set out as an Effective Date note under sec-
tion 3686 of this title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Pub. L. 91–219, title III, § 301, Mar. 26, 1970, 84 Stat. 86, 
provided that: ‘‘Title I of this Act [see Tables for classi-
fication] takes effect February 1, 1970.’’ 

EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by Pub. L. 90–631 effective first day of 
second calendar month which begins after Oct. 23, 1968, 
see section 6(a) of Pub. L. 90–631, set out as an Effective 
Date note under section 3500 of this title. 

EFFECTIVE DATE OF 1967 AMENDMENT 

Amendment by Pub. L. 90–77 effective first day of 
first month which begins more than ten days after Aug. 
31, 1967, see section 405 of Pub. L. 90–77, set out as a 
note under section 101 of this title. 

APPLICABILITY OF SUBSECTION (g)(1) TO 
APPORTIONMENTS MADE BEFORE OCTOBER 17, 1980 

Pub. L. 96–466, title VI, § 602(d), Oct. 17, 1980, 94 Stat. 
2209, provided that: ‘‘The provisions of section 1682(g)(1) 
[now 3482(g)(1)] of title 38, United States Code, as added 
by subsection (a) shall not apply to an apportionment 
made under section 3107(c) [now 5307(c)] of such title be-
fore the date of the enactment of this Act [Oct. 17, 
1980].’’ 

[Pub. L. 96–466, title VIII, § 802(f), Oct. 17, 1980, 94 Stat. 
2218, provided in part that, except as otherwise specifi-
cally provided, section 602(d) shall become effective 
Oct. 1, 1980.] 

OVERPAYMENTS TO VETERANS BY TANGIPAHOA PARISH 
SCHOOL BOARD, AMITE, LOUISIANA 

Pub. L. 90–493, § 5, Aug. 19, 1968, 82 Stat. 809, provided 
that any veteran determined by the Administrator of 
Veterans’ Affairs to have received overpayments of 
educational benefits under former chapter 33 of title 38, 
United States Code in connection with the institu-
tional on-farm training program conducted by the 
Tangipahoa Parish School Board, Amite, Louisiana, 
would be relieved of all liability to the United States 
for the amount of such overpayment, remaining due on 
Aug. 19, 1968, by making application for relief within 
two years following Aug. 19, 1968. 

[§ 3482A. Vacant] 

CODIFICATION 

Prior to renumbering of sections 1651 to 1693 of this 
chapter as sections 3451 to 3493 by Pub. L. 102–83, § 5(a), 
Aug. 6, 1991, 105 Stat. 406, section 1682A of this chapter, 
added Pub. L. 95–202, title II, § 201(a), Nov. 23, 1977, 91 
Stat. 1436; amended Pub. L. 97–295, § 4(41), Oct. 12, 1982, 
96 Stat. 1308, which related to accelerated payment of 
educational assistance allowances, was repealed by 
Pub. L. 100–689, title I, § 124(a), Nov. 18, 1988, 102 Stat. 
4174. 

§ 3483. Approval of courses 

An eligible veteran shall receive the benefits 
of this chapter while enrolled in a course of edu-
cation offered by an educational institution 
only if such course is approved in accordance 
with the provisions of subchapter I of chapter 36 
of this title. 

(Added Pub. L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 19, 
§ 1685; renumbered § 1686, Pub. L. 90–77, title III, 
§ 304(a), Aug. 31, 1967, 81 Stat. 186; renumbered 
§ 1683, Pub. L. 92–540, title IV, § 401(7), Oct. 24, 
1972, 86 Stat. 1090; renumbered § 3483, Pub. L. 
102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1683 of this 
title as this section. 

§ 3484. Apprenticeship or other on-job training; 
correspondence courses 

Any eligible veteran may pursue a program of 
apprenticeship or other on-job training or a pro-
gram of education exclusively by correspond-
ence and be paid an educational assistance al-
lowance or training assistance allowance, as ap-
plicable, under the provisions of section 3687 or 
3686 of this title. 
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(Added Pub. L. 92–540, title III, § 304, Oct. 24, 1972, 
86 Stat. 1081, § 1684; renumbered § 3484 and 
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 
105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1684 of this 
title as this section and substituted ‘‘3687 or 3686’’ for 
‘‘1787 or 1786’’. 

§ 3485. Work-study allowance 

(a)(1) Individuals utilized under the authority 
of subsection (b) shall be paid an additional edu-
cational assistance allowance (hereinafter in 
this section referred to as ‘‘work-study allow-
ance’’). Such allowance shall be paid in return 
for an individual’s entering into an agreement 
described in paragraph (3). 

(2) Such work-study allowance shall be paid in 
an amount equal to the product of— 

(A) the applicable hourly minimum wage; 
and 

(B) the number of hours worked during the 
applicable period. 

(3) An agreement described in this paragraph 
is an agreement of an individual to perform 
services, during or between periods of enroll-
ment, aggregating not more than a number of 
hours equal to 25 times the number of weeks in 
the semester or other applicable enrollment pe-
riod, required in connection with a qualifying 
work-study activity. 

(4) For the purposes of this section, the term 
‘‘qualifying work-study activity’’ means any of 
the following: 

(A) The outreach services program under 
chapter 63 of this title as carried out under the 
supervision of a Department employee or, dur-
ing the period preceding June 30, 2013, out-
reach services to servicemembers and veterans 
furnished by employees of a State approving 
agency. 

(B) The preparation and processing of nec-
essary papers and other documents at edu-
cational institutions or regional offices or fa-
cilities of the Department. 

(C) The provision of hospital and domiciliary 
care and medical treatment under chapter 17 
of this title, including, during the period pre-
ceding June 30, 2013, the provision of such care 
to veterans in a State home for which pay-
ment is made under section 1741 of this title. 

(D) Any other activity of the Department as 
the Secretary determines appropriate. 

(E) In the case of an individual who is re-
ceiving educational assistance under chapter 
1606 or 1607 of title 10, an activity relating to 
the administration of that chapter at Depart-
ment of Defense, Coast Guard, or National 
Guard facilities. 

(F) During the period preceding June 30, 
2013, an activity relating to the administra-
tion of a national cemetery or a State veter-
ans’ cemetery. 

(G) Any activity of a State veterans agency 
related to providing assistance to veterans in 
obtaining any benefit under the laws adminis-
tered by the Secretary or the laws of the 
State. 

(H) A position working in a Center of Excel-
lence for Veteran Student Success, as estab-

lished pursuant to part T of title VIII of the 
Higher Education Act of 1965 (20 U.S.C. 1161t et 
seq.). 

(I) A position working in a cooperative pro-
gram carried out jointly by the Department 
and an institution of higher learning. 

(J) Any other veterans-related position in an 
institution of higher learning. 

(5) An individual may elect, in a manner pre-
scribed by the Secretary, to be paid in advance 
an amount equal to 40 percent of the total 
amount of the work-study allowance agreed to 
be paid under the agreement in return for the 
individual’s agreement to perform the number of 
hours of work specified in the agreement (but 
not more than an amount equal to 50 times the 
applicable hourly minimum wage). 

(6) For the purposes of this subsection and sub-
section (e), the term ‘‘applicable hourly mini-
mum wages’’ means— 

(A) the hourly minimum wage under section 
6(a) of the Fair Labor Standards Act of 1938 (29 
U.S.C. 206(a)); or 

(B) the hourly minimum wage under com-
parable law of the State in which the services 
are to be performed, if such wage is higher 
than the wage referred to in subparagraph (A) 
and the Secretary has made a determination 
to pay such higher wage. 

(b) Notwithstanding any other provision of 
law, the Secretary shall, subject to the provi-
sions of subsection (e) of this section, utilize, in 
connection with the activities specified in sub-
section (a)(1) of this section, the service of indi-
viduals who are pursuing programs of rehabilita-
tion, education, or training under chapter 30, 31, 
32, 33, or 34 of this title or chapter 1606 or 1607 
of title 10, at a rate equal to at least three-quar-
ters of that required of a full-time student. In 
carrying out this section, the Secretary, wher-
ever feasible, shall give priority to veterans 
with disabilities rated at 30 percent or more for 
purposes of chapter 11 of this title. In the event 
an individual ceases to be at least a three-quar-
ter-time student before completing such agree-
ment, the individual may, with the approval of 
the Secretary, be permitted to complete such 
agreement. 

(c) The Secretary shall determine the number 
of individuals whose services the Department of 
Veterans Affairs can effectively utilize and the 
types of services that such individuals may be 
required to perform, on the basis of a survey, 
which the Secretary shall conduct annually, of 
each Department of Veterans Affairs regional 
office in order to determine the numbers of indi-
viduals whose services can effectively be utilized 
during an enrollment period in each geographi-
cal area where Department of Veterans Affairs 
activities are conducted, and shall determine 
which individuals shall be offered agreements 
under this section in accordance with regula-
tions which the Secretary shall prescribe, in-
cluding as criteria (1) the need of the individual 
to augment the veteran’s educational assistance 
or subsistence allowance; (2) the availability to 
the individual of transportation to the place 
where the individual’s services are to be per-
formed; (3) the motivation of the individual; and 
(4) in the case of a disabled veteran pursuing a 
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1 See References in Text note below. 

course of vocational rehabilitation under chap-
ter 31 of this title, the compatibility of the work 
assignment to the veteran’s physical condition. 

(d) While performing the services authorized 
by this section, individuals shall be deemed em-
ployees of the United States for the purposes of 
the benefits of chapter 81 of title 5 but not for 
the purposes of laws administrated by the Office 
of Personnel Management. 

(e)(1) Subject to paragraph (2) of this sub-
section, the Secretary may, notwithstanding 
any other provision of law, enter into an agree-
ment with an individual under this section, or a 
modification of such an agreement, whereby the 
individual agrees to perform a qualifying work- 
study activity described in subsection (a)(4) and 
agrees that the Secretary shall, in lieu of paying 
the work-study allowance payable for such serv-
ices, as provided in subsection (a) of this sec-
tion, deduct the amount of the allowance from 
the amount which the individual has been deter-
mined to be indebted to the United States by 
virtue of such individual’s participation in a 
benefits program under this chapter, chapter 30, 
31, 32, 33, 35, or 36 of this title, or chapter 1606 or 
1607 of title 10 (other than an indebtedness aris-
ing from a refund penalty imposed under section 
2135 1 of such title). 

(2)(A) Subject to subparagraph (B) of this 
paragraph, the provisions of this section (other 
than those provisions which are determined by 
the Secretary to be inapplicable to an agree-
ment under this subsection) shall apply to any 
agreement authorized under paragraph (1) of 
this subsection. 

(B) For the purposes of this subsection, the 
Secretary may— 

(i) waive, in whole or in part, the limitations 
in subsection (a) of this section concerning the 
number of hours and periods during which 
services can be performed by the individual 
and the provisions of subsection (b) of this sec-
tion requiring the individual’s pursuit of a 
program of rehabilitation, education, or train-
ing; 

(ii) in accordance with such terms and condi-
tions as may be specified in the agreement 
under this subsection, waive or defer charging 
interest and administrative costs pursuant to 
section 5315 of this title on the indebtedness to 
be satisfied by performance of the agreement; 
and 

(iii) notwithstanding the indebtedness offset 
provisions of section 5314 of this title, waive or 
defer until the termination of an agreement 
under this subsection the deduction of all or 
any portion of the amount of indebtedness 
covered by the agreement from future pay-
ments to the individual as described in section 
5314 of this title. 

(3)(A) Subject to the provisions of subpara-
graphs (B) and (C) of this paragraph, an agree-
ment authorized under this subsection shall ter-
minate in accordance with the provisions of this 
section and the terms and conditions of the 
agreement which are consistent with this sub-
section. 

(B) In no event shall an agreement under this 
subsection continue in force after the total 

amount of the individual’s indebtedness de-
scribed in paragraph (1) of this subsection has 
been recouped, waived, or otherwise liquidated. 

(C) Notwithstanding the provisions of subpara-
graphs (A) and (B) of this paragraph, if the Sec-
retary finds that an individual was without fault 
and was allowed to perform services described in 
the agreement after its termination, the Sec-
retary shall, as reasonable compensation there-
for, pay the individual at the applicable hourly 
minimum wage rate for such services as the Sec-
retary determines were satisfactorily performed. 

(4) The Secretary shall promulgate regulations 
to carry out this subsection. 

(Added Pub. L. 92–540, title II, § 203, Oct. 24, 1972, 
86 Stat. 1079, § 1685; amended Pub. L. 93–508, title 
II, § 205, Dec. 3, 1974, 88 Stat. 1582; Pub. L. 94–502, 
title II, §§ 208, 211(11), Oct. 15, 1976, 90 Stat. 2388, 
2389; Pub. L. 95–202, title I, § 105, Nov. 23, 1977, 91 
Stat. 1435; Pub. L. 96–466, title VIII, § 801(b), Oct. 
17, 1980, 94 Stat. 2216; Pub. L. 97–295, § 4(42), Oct. 
12, 1982, 96 Stat. 1308; Pub. L. 99–576, title III, 
§ 308(c), Oct. 28, 1986, 100 Stat. 3270; Pub. L. 
101–237, title IV, §§ 405(a)–(d)(2), (4)(A), 423(b)(1), 
Dec. 18, 1989, 103 Stat. 2080, 2081, 2092; Pub. L. 
102–16, §§ 6(a)–(b)(2), 10(a)(5), Mar. 22, 1991, 105 
Stat. 50, 51, 55; Pub. L. 102–40, title IV, § 402(d)(1), 
May 7, 1991, 105 Stat. 239; renumbered § 3485 and 
amended Pub. L. 102–83, §§ 2(c)(2), 5(a), Aug. 6, 
1991, 105 Stat. 402, 406; Pub. L. 102–568, title III, 
§ 311, Oct. 29, 1992, 106 Stat. 4330; Pub. L. 105–368, 
title II, § 202(a), Nov. 11, 1998, 112 Stat. 3326; Pub. 
L. 107–14, § 8(a)(16), June 5, 2001, 115 Stat. 35; Pub. 
L. 107–103, title I, § 107(a), Dec. 27, 2001, 115 Stat. 
983; Pub. L. 107–330, title III, § 308(g)(11), Dec. 6, 
2002, 116 Stat. 2829; Pub. L. 108–183, title III, 
§ 306(f)(1), Dec. 16, 2003, 117 Stat. 2661; Pub. L. 
109–233, title IV, § 402(e)(1), June 15, 2006, 120 
Stat. 411; Pub. L. 109–444, § 2(g), Dec. 21, 2006, 120 
Stat. 3305; Pub. L. 109–461, title III, §§ 304, 307, 
title X, § 1006(b), Dec. 22, 2006, 120 Stat. 3428, 3429, 
3468; Pub. L. 110–157, title III, § 302, Dec. 26, 2007, 
121 Stat. 1836; Pub. L. 110–252, title V, 
§ 5003(b)(2)(A)(i), June 30, 2008, 122 Stat. 2375; 
Pub. L. 111–275, title I, § 101(a), (b), Oct. 13, 2010, 
124 Stat. 2866.) 

REFERENCES IN TEXT 

The Higher Education Act of 1965, referred to in sub-
sec. (a)(4)(H), is Pub. L. 89–329, Nov. 8, 1965, 79 Stat. 1219. 
Part T of title VIII of the Act is classified generally to 
part T (§ 1161t) of subchapter IX of chapter 28 of Title 
20, Education. For complete classification of this Act 
to the Code, see Short Title note set out under section 
1001 of Title 20 and Tables. 

Section 2135 of title 10, referred to in subsec. (e)(1), 
was renumbered section 16135 of Title 10, Armed Forces, 
by Pub. L. 103–337, div. A, title XVI, § 1663(b)(2), Oct. 5, 
1994, 108 Stat. 3006. 

AMENDMENTS 

2010—Subsec. (a)(4)(A), (C), (F). Pub. L. 111–275, 
§ 101(a), substituted ‘‘June 30, 2013’’ for ‘‘June 30, 2010’’. 

Subsec. (a)(4)(G) to (J). Pub. L. 111–275, § 101(b), added 
subpars. (G) to (J). 

2008—Subsecs. (b), (e)(1). Pub. L. 110–252 inserted ‘‘33,’’ 
after ‘‘32,’’. 

2007—Subsec. (a)(4)(A), (C), (F). Pub. L. 110–157 sub-
stituted ‘‘June 30, 2010’’ for ‘‘June 30, 2007’’. 

2006—Pub. L. 109–461, § 1006(b), provided that as of the 
enactment of Pub. L. 109–461, the amendments made by 
Pub. L. 109–444 were deemed for all purposes not to have 
taken effect and that Pub. L. 109–444 ceased to be in ef-
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fect. See Amendment notes below and section 1006(b) of 
Pub. L. 109–461, set out as a Coordination of Provisions 
With Pub. L. 109–444 note under section 101 of this title. 

Subsec. (a)(4)(A). Pub. L. 109–461, § 304, substituted 
‘‘June 30, 2007’’ for ‘‘December 27, 2006’’. 

Pub. L. 109–444, which substituted ‘‘June 30, 2007’’ for 
‘‘December 27, 2006’’, was terminated by Pub. L. 109–461, 
§ 1006(b). See Amendment notes above. 

Pub. L. 109–233 substituted ‘‘chapter 63’’ for ‘‘sub-
chapter II of chapter 77’’. 

Subsec. (a)(4)(C). Pub. L. 109–461, § 304, substituted 
‘‘June 30, 2007’’ for ‘‘December 27, 2006’’. 

Pub. L. 109–444, which substituted ‘‘June 30, 2007’’ for 
‘‘December 27, 2006’’, was terminated by Pub. L. 109–461, 
§ 1006(b). See Amendment notes above. 

Subsec. (a)(4)(E). Pub. L. 109–461, § 307(1), inserted ‘‘or 
1607’’ after ‘‘chapter 1606’’. 

Subsec. (a)(4)(F). Pub. L. 109–461, § 304, substituted 
‘‘June 30, 2007’’ for ‘‘December 27, 2006’’. 

Pub. L. 109–444, which substituted ‘‘June 30, 2007’’ for 
‘‘December 27, 2006’’, was terminated by Pub. L. 109–461, 
§ 1006(b). See Amendment notes above. 

Subsec. (b). Pub. L. 109–461, § 307(2), substituted 
‘‘chapter 1606 or 1607’’ for ‘‘chapter 106’’. 

Subsec. (e)(1). Pub. L. 109–461, § 307(3), substituted ‘‘a 
qualifying work-study activity described in subsection 
(a)(4)’’ for ‘‘services of the kind described in clauses (A) 
through (E) of subsection (a)(1) of this section’’ and 
‘‘chapter 1606 or 1607’’ for ‘‘chapter 106’’. 

2003—Subsec. (e)(1). Pub. L. 108–183 struck out ‘‘(other 
than an education loan under subchapter III)’’ after 
‘‘chapter 30, 31, 32, 35, or 36’’. 

2002—Subsec. (a)(4)(A), (C), (F). Pub. L. 107–330 sub-
stituted ‘‘the period preceding December 27, 2006’’ for 
‘‘the five-year period beginning on the date of the en-
actment of the Veterans Education and Benefits Expan-
sion Act of 2001’’. 

2001—Subsec. (a). Pub. L. 107–103 amended subsec. (a) 
generally. Prior to amendment, subsec. (a) read as fol-
lows: 

‘‘(a)(1) Individuals utilized under the authority of 
subsection (b) of this section shall be paid an additional 
educational assistance allowance (hereinafter referred 
to as ‘work-study allowance’). Such work-study allow-
ance shall be paid in an amount equal to the applicable 
hourly minimum wage times the number of hours 
worked during the applicable period, in return for such 
individual’s agreement to perform services, during or 
between periods of enrollment, aggregating not more 
than a number of hours equal to 25 times the number 
of weeks in the semester or other applicable enrollment 
period, required in connection with (A) the out-reach 
services program under subchapter II of chapter 77 of 
this title as carried out under the supervision of a De-
partment of Veterans Affairs employee, (B) the prepa-
ration and processing of necessary papers and other 
documents at educational institutions or regional of-
fices or facilities of the Department of Veterans Af-
fairs, (C) the provision of hospital and domiciliary care 
and medical treatment under chapter 17 of this title, 
(D) any other activity of the Department of Veterans 
Affairs as the Secretary shall determine appropriate, or 
(E) in the case of an individual who is receiving edu-
cational assistance under chapter 106 of title 10, activi-
ties relating to the administration of such chapter at 
Department of Defense, Coast Guard, or National 
Guard facilities. An individual may elect, in a manner 
prescribed by the Secretary, to be paid in advance an 
amount equal to 40 percent of the total amount of the 
work-study allowance agreed to be paid under the 
agreement in return for the individual’s agreement to 
perform the number of hours of work specified in the 
agreement (but not more than an amount equal to 50 
times the applicable hourly minimum wage). 

‘‘(2) For the purposes of paragraph (1) of this sub-
section and subsection (e) of this section, the term ‘ap-
plicable hourly minimum wage’ means (A) the hourly 
minimum wage under section 6(a) of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 206(a)), or (B) the hour-
ly minimum wage under comparable law of the State in 

which the services are to be performed, if such wage is 
higher than the wage referred to in clause (A) and the 
Secretary has made a determination to pay such higher 
wage.’’ 

Subsec. (a)(1). Pub. L. 107–14 substituted ‘‘herein-
after’’ for ‘‘hereafter’’. 

1998—Subsec. (a)(1). Pub. L. 105–368 substituted ‘‘An 
individual may elect, in a manner prescribed by the 
Secretary, to be paid in advance’’ for ‘‘An individual 
shall be paid in advance’’ in last sentence. 

1992—Subsec. (a)(1). Pub. L. 102–568 substituted ‘‘40 
percent’’ for ‘‘40 per centum’’ and inserted before period 
at end ‘‘(but not more than an amount equal to 50 
times the applicable hourly minimum wage)’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1685 of 
this title as this section. 

Subsec. (a)(1). Pub. L. 102–83, § 2(c)(2), substituted 
‘‘subchapter II of chapter 77’’ for ‘‘subchapter IV of 
chapter 3’’. 

Pub. L. 102–16, § 10(a)(5), redesignated cls. (1) to (5) as 
cls. (A) to (E), respectively, and inserted in cl. (E) 
‘‘, Coast Guard, or National Guard’’ after ‘‘Department 
of Defense’’. 

Subsec. (a)(2). Pub. L. 102–16, § 6(b)(1), inserted ‘‘and 
subsection (e) of this section’’ after ‘‘subsection’’. 

Subsec. (b). Pub. L. 102–16, § 6(b)(2), inserted 
‘‘, subject to the provisions of subsection (e) of this sec-
tion,’’ after ‘‘shall’’ in first sentence. 

Subsec. (e). Pub. L. 102–40 substituted ‘‘5315’’ for 
‘‘3115’’ in par. (2)(B)(ii) and ‘‘5314’’ for ‘‘3114’’ in two 
places in par. (2)(B)(iii). 

Pub. L. 102–16, § 6(a), added subsec. (e). 
1989—Pub. L. 101–237, § 405(d)(4)(A), substituted 

‘‘Work-study allowance’’ for ‘‘Veteran-student serv-
ices’’ as section catchline. 

Subsec. (a). Pub. L. 101–237, § 423(b)(1), substituted 
‘‘Secretary’’ and ‘‘Department of Veterans Affairs’’ for 
‘‘Administrator’’ and ‘‘Veterans’ Administration’’, re-
spectively, wherever appearing. 

Pub. L. 101–237, § 405(a)(1), (b), (d)(2)(A), (C), (D), des-
ignated existing provisions as par. (1), substituted 
‘‘Such work-study allowance shall be paid in an 
amount equal to the applicable hourly minimum wage 
times the number of hours worked during the applica-
ble period, in return for such individual’s agreement to 
perform services, during or between periods of enroll-
ment, aggregating not more than a number of hours 
equal to 25 times the number of weeks in the semester 
or other applicable enrollment period,’’ for ‘‘Such 
work-study allowance shall be paid in an amount equal 
to either the amount of the hourly minimum wage in 
effect under section 6(a) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 206(a)) times two hundred and 
fifty or $625, whichever is the higher, in return for such 
veteran-student’s agreement to perform services, dur-
ing or between periods of enrollment, aggregating two 
hundred and fifty hours during a semester or other ap-
plicable enrollment period,’’ in second sentence, added 
cl. (5), substituted references to individuals for ref-
erences to veteran-students, struck out third and 
fourth sentences which read as follows: ‘‘An agreement 
may be entered into for the performance of services for 
periods of less than two hundred and fifty hours. The 
amount of the work-study allowance to be paid under 
any such agreement shall be determined by multiply-
ing the number of hours of work performed by the vet-
eran-student under such agreement times either the 
hourly minimum wage in effect under section 6(a) of 
the Fair Labor Standards Act of 1938 during the period 
the work is to be performed or $2.50, whichever is the 
higher.’’, and added par. (2). 

Subsec. (b). Pub. L. 101–237, § 423(b)(1)(A), substituted 
‘‘Secretary’’ for ‘‘Administrator’’ wherever appearing. 

Pub. L. 101–237, § 405(a)(2), (c), (d)(1), substituted ‘‘sub-
section (a)(1) of this section’’ for ‘‘subsection (a) of this 
section’’, ‘‘individuals who are pursuing programs of re-
habilitation, education, or training under chapter 30, 
31, 32, or 34 of this title or chapter 106 of title 10, at a 
rate equal to at least three-quarters of that required of 
a full-time student’’ for ‘‘veteran-students who are pur-
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suing full-time programs of rehabilitation, education, 
or training under chapter 30, 31, 32, or 34 of this title’’, 
‘‘30 percent’’ for ‘‘30 per centum’’, and ‘‘an individual 
ceases to be at least a three-quarter-time student be-
fore completing such agreement, the individual’’ for 
‘‘the veteran ceases to be a full-time student before 
completing such agreement, the veteran’’. 

Subsec. (c). Pub. L. 101–237, § 423(b)(1), substituted 
‘‘Secretary’’ and ‘‘Department of Veterans Affairs’’ for 
‘‘Administrator’’ and ‘‘Veterans’ Administration’’, re-
spectively, wherever appearing. 

Pub. L. 101–237, § 405(d)(2)(B), (E)–(G), substituted ‘‘in-
dividuals’’ for ‘‘veterans’’ and for ‘‘veteran-students’’ 
wherever appearing, substituted ‘‘individual’s’’ for 
‘‘veteran’s’’ in cl. (2), and substituted ‘‘individual’’ for 
‘‘veteran’’ wherever appearing in cls. (1) to (3). 

Subsec. (d). Pub. L. 101–237, § 405(d)(2)(B), substituted 
‘‘individuals’’ for ‘‘veteran-students’’. 

1986—Subsec. (b). Pub. L. 99–576 substituted ‘‘rehabili-
tation, education, or training under chapter 30, 31, 32, 
or 34 of this title’’ for ‘‘education or training under 
chapters 31 and 34 of this title’’. 

1982—Subsec. (a). Pub. L. 97–295 inserted ‘‘(29 U.S.C. 
206(a))’’ after ‘‘Act of 1938’’ the first time it appeared. 

1980—Subsec. (d). Pub. L. 96–466 substituted ‘‘Office of 
Personnel Management’’ for ‘‘Civil Service Commis-
sion’’. 

1977—Subsec. (a). Pub. L. 95–202 substituted ‘‘Such 
work-study allowance shall be paid in an amount equal 
to either the amount of the hourly minimum wage in 
effect under section 6(a) of the Fair Labor Standards 
Act of 1938 times two hundred and fifty or $625, which-
ever is the higher,’’ for ‘‘Such work-study allowance 
shall be paid in the amount of $625’’ and, in the provi-
sions relating to periods of service of less than two 
hundred and fifty hours, substituted ‘‘amount of the 
work-study allowance to be paid under any such agree-
ment shall be determined by multiplying the number of 
hours of work performed by the veteran-student under 
such agreement times either the hourly minimum wage 
in effect under section 6(a) of the Fair Labor Standards 
Act of 1938 during the period the work is to be per-
formed or $2.50, whichever is the higher’’ for ‘‘amount 
of the work-study allowance to be paid shall bear the 
same ratio to the number of hours of work agreed to be 
performed as $625 bears to two hundred and fifty hours’’ 
and ‘‘A veteran-student shall be paid in advance an 
amount equal to 40 per centum of the total amount of 
the work-study allowance agreed to be paid under the 
agreement to perform the number of hours of work 
specified in the agreement’’ for provisions setting a flat 
amount of $250 in advance or a lesser amount in the 
case of any agreement providing for periods of less than 
one hundred hours. 

1976—Subsec. (b). Pub. L. 94–502, § 208, inserted provi-
sion permitting the veteran who ceases to be a full- 
time student to complete the agreement, with the ap-
proval of the Administrator. 

Subsec. (c). Pub. L. 94–502, § 211(11), substituted ‘‘the 
Administrator shall conduct’’ for ‘‘he shall conduct’’, 
‘‘the Administrator shall prescribe,’’ for ‘‘he shall pre-
scribe,’’, and ‘‘the veteran’s’’ for ‘‘his’’ in two places. 

1974—Subsec. (a). Pub. L. 93–508, § 205(1), (2), sub-
stituted ‘‘the amount of $625’’ for ‘‘in advance in the 
amount of $250’’, and ‘‘aggregating two hundred and 
fifty hours’’ for ‘‘aggregating one hundred hours’’, and 
substituted provisions that an agreement may be en-
tered into for the performance of services for periods of 
less than two hundred and fifty hours, in which case 
the amount of the work-study allowance to be paid 
shall bear the same ratio to the number of hours of 
work agreed to be performed as $625 bears to two hun-
dred and fifty hours and that in the case of any agree-
ment providing for the performance of services for less 
than one hundred hours, the amount of the advance 
payment shall bear the same ratio to the number of 
hours of work agreed to be performed as $625 bears to 
two hundred and fifty hours, for provisions that ad-
vances of lesser amounts may be made in return for 
agreements to perform services for periods of less than 

one hundred hours, and that the amount of such ad-
vance shall bear the same ratio to the number of hours 
of work agreed to be performed as $250 bears to one 
hundred hours. 

Subsec. (c). Pub. L. 93–508, § 205(3), struck out par-
enthetical provisions relating to a limit of eight-hun-
dred man-years or their equivalent during any fiscal 
year. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Pub. L. 111–275, title I, § 101(c), Oct. 13, 2010, 124 Stat. 
2866, provided that: ‘‘The amendment made by sub-
section (b) [amending this section] shall take effect on 
October 1, 2011.’’ 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–252 effective Aug. 1, 2009, 
see section 5003(d) of Pub. L. 110–252, set out as a note 
under section 16163 of Title 10, Armed Forces. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Pub. L. 108–183, title III, § 306(h)(2), Dec. 16, 2003, 117 
Stat. 2661, provided that: ‘‘The amendments made by 
subsections (e), (f), and (g) [amending this section and 
section 3512 of this title and repealing subchapter III of 
chapter 36 of this title] shall take effect 90 days after 
the date of the enactment of this Act [Dec. 16, 2003].’’ 

EFFECTIVE DATE OF 2001 AMENDMENT 

Pub. L. 107–103, title I, § 107(b), Dec. 27, 2001, 115 Stat. 
984, provided that: ‘‘The amendment made by this sec-
tion [amending this section] shall apply with respect to 
agreements entered into under section 3485 of title 38, 
United States Code, on or after the date of the enact-
ment of this Act [Dec. 27, 2001].’’ 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–368, title II, § 202(b), Nov. 11, 1998, 112 Stat. 
3326, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall apply with re-
spect to agreements entered into under section 3485 of 
title 38, United States Code, on or after January 1, 
1999.’’ 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by section 405(a)–(d)(2), (4)(A) of Pub. L. 
101–237 effective May 1, 1990, and applicable to services 
performed on or after that date, see section 405(e) of 
Pub. L. 101–237, set out as a note under section 16136 of 
Title 10, Armed Forces. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–466 effective Oct. 1, 1980, 
see section 802(h) of Pub. L. 96–466, set out as a note 
under section 3452 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–202 effective retroactively 
to Oct. 1, 1977, see section 501 of Pub. L. 95–202, set out 
as a note under section 101 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Oct. 15, 1976, 
see section 703(b) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–508 effective Dec. 3, 1974, 
see section 503 of Pub. L. 93–508, set out as a note under 
section 3452 of this title. 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
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1 See References in Text note below. 

468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

[§§ 3486, 3487. Vacant] 

CODIFICATION 

Prior to renumbering of sections 1651 to 1693 of this 
chapter as sections 3451 to 3493 by Pub. L. 102–83, § 5(a), 
Aug. 6, 1991, 105 Stat. 406, sections 1686 and 1687 of this 
chapter were repealed. 

Section 1686, added Pub. L. 93–508, title III, § 302(a), 
Dec. 3, 1974, 88 Stat. 1591; amended Pub. L. 97–35, title 
XX, § 2005(b), Aug. 13, 1981, 95 Stat. 783, which related to 
educational loans to any eligible veteran to whom 
former section 1662(a)(2) of this title applied, was re-
pealed by Pub. L. 100–689, title I, § 124(a), Nov. 18, 1988, 
102 Stat. 4174. 

Section 1687, added Pub. L. 89–358, § 2, Mar. 3, 1966, 80 
Stat. 19, § 1686; renumbered § 1687, Pub. L. 90–77, title III, 
§ 304(a), Aug. 31, 1967, 81 Stat. 186, which related to dis-
continuance of educational assistance allowance by Ad-
ministrator, was repealed by Pub. L. 92–540, title IV, 
§ 401(6), Oct. 24, 1972, 86 Stat. 1090. 

SUBCHAPTER V—SPECIAL ASSISTANCE 
FOR THE EDUCATIONALLY DISADVAN-
TAGED 

§ 3490. Purpose 

It is the purpose of this subchapter (1) to en-
courage and assist veterans who have academic 
deficiencies to attain a high school education or 
its equivalent and to qualify for and pursue 
courses of higher education, (2) to assist eligible 
veterans to pursue postsecondary education 
through tutorial assistance where required, and 
(3) to encourage educational institutions to de-
velop programs which provide special tutorial, 
remedial, preparatory, or other educational or 
supplementary assistance to such veterans. 

(Added Pub. L. 91–219, title II, § 204(a)(4), Mar. 26, 
1970, 84 Stat. 79, § 1690; renumbered § 3490, Pub. L. 
102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1690 of this 
title as this section. 

§ 3491. Elementary and secondary education and 
preparatory educational assistance 

(a) In the case of any eligible veteran who— 
(1) has not received a secondary school di-

ploma (or an equivalency certificate), or 
(2) is not on active duty and who, in order to 

pursue a program of education for which the 
veteran would otherwise be eligible, needs re-
fresher courses, deficiency courses, or other 
preparatory or special educational assistance 
to qualify for admission to an appropriate edu-
cational institution, 

the Secretary may, without regard to so much 
of the provisions of section 3471 of this title as 
prohibit the enrollment of an eligible veteran in 
a program of education in which the veteran is 
‘‘already qualified’’, approve the enrollment of 
such veteran in an appropriate course or courses 
or other special educational assistance program. 

(b)(1) The Secretary shall pay to an eligible 
veteran pursuing a course or courses or program 
pursuant to subsection (a)(2) of this section, an 

educational assistance allowance as provided in 
sections 3481 and 3482(a) or (b) of this title. 

(2) The Secretary shall pay to an eligible vet-
eran described in subsection (a)(1) of this section 
who is pursuing a course or courses or program 
under this subchapter for the purpose of attain-
ing a secondary school diploma (or an equiva-
lency certificate) an educational assistance al-
lowance (A) at the rate of established charges 
for tuition and fees required of similarly circum-
stanced nonveterans enrolled in the same 
course, courses, or program, or (B) at the insti-
tutional full-time rate provided in section 
3482(a) of this title, whichever is the lesser. 

(c) The provisions of section 3473(d)(1) 1 of this 
title, relating to the disapproval of enrollment 
in certain courses, shall be applicable to the en-
rollment of an eligible veteran who, while serv-
ing on active duty, enrolls in one or more 
courses under this subchapter for the purpose of 
attaining a secondary school diploma (or an 
equivalency certificate). 

(Added Pub. L. 91–219, title II, § 204(a)(4), Mar. 26, 
1970, 84 Stat. 79, § 1691; amended Pub. L. 92–540, 
title III, § 305, Oct. 24, 1972, 86 Stat. 1081; Pub. L. 
94–502, title II, § 211(12), Oct. 15, 1976, 90 Stat. 
2389; Pub. L. 96–466, title III, § 311, Oct. 17, 1980, 
94 Stat. 2194; Pub. L. 97–295, § 4(43), Oct. 12, 1982, 
96 Stat. 1308; Pub. L. 97–306, title II, § 203(b), Oct. 
14, 1982, 96 Stat. 1434; Pub. L. 101–237, title IV, 
§ 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092; renum-
bered § 3491 and amended Pub. L. 102–83, § 5(a), 
(c)(1), Aug. 6, 1991, 105 Stat. 406.) 

REFERENCES IN TEXT 

Section 3473(d)(1) of this title, referred to in subsec. 
(c), was repealed by Pub. L. 102–568, title III, 
§ 313(a)(3)(A), Oct. 29, 1992, 106 Stat. 4332. 

AMENDMENTS 

1991—Pub. L. 102–83, § 5(a), renumbered section 1691 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3471’’ 
for ‘‘1671’’ in concluding provisions. 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3481 
and 3482(a)’’ for ‘‘1681 and 1682(a)’’ in par. (1) and 
‘‘3482(a)’’ for ‘‘1682(a)’’ in par. (2). 

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3473(d)(1)’’ for ‘‘1673(d)(1)’’. 

1989—Subsecs. (a), (b). Pub. L. 101–237 substituted 
‘‘Secretary’’ for ‘‘Administrator’’ wherever appearing. 

1982—Subsec. (a). Pub. L. 97–295, § 4(43)(A), inserted 
‘‘of this title’’ after ‘‘section 1671’’. 

Subsec. (b)(2). Pub. L. 97–295, § 4(43)(B), inserted ‘‘of 
this title’’ after ‘‘section 1682(a)’’. 

Subsec. (c). Pub. L. 97–306 substituted ‘‘section 
1673(d)(1)’’ for ‘‘section 1673(d)’’. 

1980—Subsec. (a). Pub. L. 96–466, § 311(1), in provisions 
preceding par. (1) struck out ‘‘not on active duty’’ after 
‘‘eligible veteran’’, in par. (1) struck out ‘‘at the time 
of the veteran’s discharge or release from active duty’’ 
after ‘‘(or an equivalency certificate)’’, and in par. (2) 
inserted ‘‘is not on active duty and who,’’ before ‘‘in 
order to pursue’’. 

Subsec. (b). Pub. L. 96–466, § 311(2), designated existing 
provisions as par. (1), substituted reference to subsec. 
(a)(2) of this section for reference to subsec. (a) of this 
section, and added par. (2). 

Subsec. (c). Pub. L. 96–466, § 311(3), added subsec. (c). 
1976—Subsec. (a). Pub. L. 94–502 substituted ‘‘the vet-

eran’s’’ for ‘‘his’’ and ‘‘the veteran’’ for ‘‘he’’ wherever 
appearing. 
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1972—Subsec. (b). Pub. L. 92–540 struck out provision 
relating to the approval in excess of half-time training 
as defined pursuant to section 1684 of this title of en-
rollment in adult evening secondary school courses. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–466 effective Oct. 1, 1980, 
except that subsec. (b)(2) of this section, as added by 
section 311(2)(C) of Pub. L. 96–466, not applicable to any 
person receiving educational assistance under this 
chapter on Oct. 1, 1980, for the pursuit of a program of 
education in which such person is enrolled on that 
date, for as long as such person continuously thereafter 
is so enrolled and meets the requirements of eligibility 
for such assistance for pursuit of such program, see sec-
tion 802(c) of Pub. L. 96–466, set out as a note under sec-
tion 3452 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Oct. 15, 1976, 
see section 703(b) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

§ 3492. Tutorial assistance 

(a) In the case of any eligible veteran who— 
(1) is enrolled in and pursuing a postsecond-

ary course of education on a half-time or more 
basis at an educational institution; and 

(2) has a deficiency in a subject required as 
a part of, or which is prerequisite to, or which 
is indispensable to the satisfactory pursuit of, 
an approved program of education, 

the Secretary may approve individualized tuto-
rial assistance for such veteran if such assist-
ance is necessary for the veteran to complete 
such program successfully. 

(b) The Secretary shall pay to an eligible vet-
eran receiving tutorial assistance pursuant to 
subsection (a) of this section, in addition to the 
educational assistance allowance provided in 
section 3482 of this title, the cost of such tuto-
rial assistance in an amount not to exceed $100 
per month, for a maximum of twelve months, or 
until a maximum of $1,200 is utilized, upon cer-
tification by the educational institution that— 

(1) the individualized tutorial assistance is 
essential to correct a deficiency of the eligible 
veteran in a subject required as a part of, or 
which is prerequisite to, or which is indispen-
sable to the satisfactory pursuit of, an ap-
proved program of education; 

(2) the tutor chosen to perform such assist-
ance is qualified and is not the eligible veter-
an’s parent, spouse, child (whether or not mar-
ried or over eighteen years of age), brother, or 
sister; and 

(3) the charges for such assistance do not ex-
ceed the customary charges for such tutorial 
assistance. 

(Added Pub. L. 91–219, title II, § 204(a)(4), Mar. 26, 
1970, 84 Stat. 80, § 1692; amended Pub. L. 92–540, 
title III, § 306, Oct. 24, 1972, 86 Stat. 1081; Pub. L. 
93–508, title II, § 206, Dec. 3, 1974, 88 Stat. 1583; 
Pub. L. 94–502, title II, § 209, Oct. 15, 1976, 90 Stat. 
2388; Pub. L. 95–202, title I, § 102(5), Nov. 23, 1977, 
91 Stat. 1434; Pub. L. 96–466, title II, §§ 201(5), 
211(5), title III, § 312, Oct. 17, 1980, 94 Stat. 2188, 
2190, 2195; Pub. L. 98–543, title II, § 202(4), Oct. 24, 
1984, 98 Stat. 2742; Pub. L. 100–689, title I, 
§ 107(c)(1), (2)(A), Nov. 18, 1988, 102 Stat. 4169; 
Pub. L. 101–237, title IV, § 423(b)(1)(A), Dec. 18, 
1989, 103 Stat. 2092; renumbered § 3492 and amend-

ed Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 
Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83, § 5(a), renumbered section 1692 of 
this title as this section. 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3482’’ 
for ‘‘1682’’. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’ wherever appearing. 

1988—Pub. L. 100–689, § 107(c)(2)(A), substituted ‘‘Tuto-
rial assistance’’ for ‘‘Special supplementary assist-
ance’’ in section catchline. 

Subsec. (b). Pub. L. 100–689, § 107(c)(1), substituted 
‘‘$100’’ and ‘‘$1,200’’ for ‘‘$84’’ and ‘‘$1,008’’, respectively. 

1984—Subsec. (b). Pub. L. 98–543 substituted ‘‘$84’’ and 
‘‘$1,008’’ for ‘‘$76’’ and ‘‘$911’’, respectively. 

1980—Subsec. (b). Pub. L. 96–466, § 211(5), substituted 
‘‘$76’’ and ‘‘$911’’ for ‘‘$72’’ and ‘‘$869’’, respectively. 

Pub. L. 96–466, § 201(5), substituted ‘‘$72’’ and ‘‘$869’’ 
for ‘‘$69’’ and ‘‘$828’’, respectively. 

Subsec. (b)(2). Pub. L. 96–466, § 312, inserted ‘‘and is 
not the eligible veteran’s parent, spouse, child (whether 
or not married or over eighteen years of age), brother, 
or sister’’ after ‘‘is qualified’’. 

1977—Subsec. (b). Pub. L. 95–202 substituted ‘‘$69’’ and 
‘‘$828’’ for ‘‘$65’’ and ‘‘$780’’, respectively. 

1976—Subsec. (b). Pub. L. 94–502 substituted ‘‘$65’’ for 
‘‘$60’’ and ‘‘$780’’ for ‘‘$720’’, respectively. 

1974—Subsec. (b). Pub. L. 93–508 substituted ‘‘$60 per 
month, for a maximum of twelve months, or until a 
maximum of $720’’ for ‘‘$50 per month, for a maximum 
of nine months, or until a maximum of $450’’. 

1972—Subsec. (a)(2). Pub. L. 92–540, § 306(1), struck out 
‘‘marked’’ before ‘‘deficiency’’. 

Subsec. (b). Pub. L. 92–540, § 306(2), inserted ‘‘or until 
a maximum of $450 is utilized,’’ after ‘‘nine months’’. 

Subsec. (b)(1). Pub. L. 92–540, § 306(1), struck out 
‘‘marked’’ before ‘‘deficiency’’. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–543 effective Oct. 1, 1984, 
see section 205 of Pub. L. 98–543, set out as a note under 
section 3108 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by sections 201(5) and 211(5) of Pub. L. 
96–466 effective Oct. 1, 1980, and Jan. 1, 1981, respec-
tively, see section 802(b) of Pub. L. 96–466, set out as a 
note under section 3482 of this title. 

Amendment by section 312 of Pub. L. 96–466 effective 
Oct. 1, 1980, except as otherwise specifically provided, 
see section 802(c) of Pub. L. 96–466, set out as a note 
under section 3452 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–202 effective retroactively 
to Oct. 1, 1977, see section 501 of Pub. L. 95–202, set out 
as a note under section 101 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Oct. 1, 1976, 
see section 703(a) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–508 effective Dec. 3, 1974, 
see section 503 of Pub. L. 93–508, set out as a note under 
section 3452 of this title. 

§ 3493. Effect on educational entitlement 

The educational assistance allowance or cost 
of individualized tutorial assistance authorized 
by this subchapter shall be paid without charge 
to any period of entitlement the veteran may 
have earned pursuant to section 3461(a) of this 
title. 
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(Added Pub. L. 91–219, title II, § 204(a)(4), Mar. 26, 
1970, 84 Stat. 80, § 1693; renumbered § 3493 and 
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 
105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1693 of this 
title as this section and substituted ‘‘3461(a)’’ for 
‘‘1661(a)’’. 

[§§ 3495 to 3498. Vacant] 

CODIFICATION 

Prior to renumbering of sections 1651 to 1693 of this 
chapter as sections 3451 to 3493 by Pub. L. 102–83, § 5(a), 
Aug. 6, 1991, 105 Stat. 406, sections 1695 to 1698 of this 
chapter, which comprised former subchapter VI of this 
chapter, were repealed by Pub. L. 96–466, title VI, 
§ 601(a)(1), title VIII, § 802(f), Oct. 17, 1980, 94 Stat. 2208, 
2218, effective Oct. 1, 1980. 

Section 1695, added Pub. L. 91–219, title II, § 204(a)(4), 
Mar. 26, 1970, 84 Stat. 80, set forth purpose of former 
subchapter VI relating to a predischarge education pro-
gram and defined ‘‘eligible person’’ for purposes of such 
subchapter. 

Section 1696, added Pub. L. 91–219, title II, § 204(a)(4), 
Mar. 26, 1970, 84 Stat. 80; amended Pub. L. 92–540, title 
I, § 102(5), title III, § 307, Oct. 24, 1972, 86 Stat. 1075, 1081; 
Pub. L. 93–508, title I, § 102(5), Dec. 3, 1974, 88 Stat. 1580; 
Pub. L. 93–602, title II, § 203(c), Jan. 2, 1975, 88 Stat. 1958; 
Pub. L. 94–502, title II, §§ 201(4), 210(5), 211(13), Oct. 15, 
1976, 90 Stat. 2385, 2388, 2389; Pub. L. 95–202, title I, 
§ 102(6), Nov. 23, 1977, 91 Stat. 1434, related to payment 
of an educational assistance allowance. 

Section 1697, added Pub. L. 91–219, title II, § 204(a)(4), 
Mar. 26, 1970, 84 Stat. 81, related to educational and vo-
cational guidance. 

Section 1698, added Pub. L. 92–540, title III, § 308, Oct. 
24, 1972, 86 Stat. 1082, § 1697A; renumbered § 1698 and 
amended Pub. L. 94–502, title II, §§ 210(3), 211(14), Oct. 15, 
1976, 90 Stat. 2388, 2389; Pub. L. 95–202, title III, § 302(b), 
Nov. 23, 1977, 91 Stat. 1441, related to coordination with 
and participation by Department of Defense in carrying 
out functions and duties of Department of Defense 
under predischarge education program. 

CHAPTER 35—SURVIVORS’ AND 
DEPENDENTS’ EDUCATIONAL ASSISTANCE 

SUBCHAPTER I—DEFINITIONS 

Sec. 

3500. Purpose. 
3501. Definitions. 

SUBCHAPTER II—ELIGIBILITY AND 
ENTITLEMENT 

3510. Eligibility and entitlement generally. 
3511. Duration of educational assistance. 
3512. Periods of eligibility. 
3513. Application. 
3514. Processing of applications. 

SUBCHAPTER III—PROGRAM OF EDUCATION 

3520. Educational and vocational counseling. 
3521. Approval of application. 
3523. Disapproval of enrollment in certain courses. 
3524. Discontinuance for unsatisfactory progress. 

SUBCHAPTER IV—PAYMENTS TO ELIGIBLE 
PERSONS 

3531. Educational assistance allowance. 
3532. Computation of educational assistance allow-

ance. 
3533. Special assistance for the educationally dis-

advantaged. 
3534. Apprenticeship or other on-job training; cor-

respondence courses. 
3535. Approval of courses. 

Sec. 

3536. Specialized vocational training courses. 
3537. Work-study allowance. 

SUBCHAPTER V—SPECIAL RESTORATIVE 
TRAINING 

3540. Purpose. 
3541. Entitlement to special restorative training. 
3542. Special training allowance. 
3543. Special administrative provisions. 

SUBCHAPTER VI—MISCELLANEOUS PROVISIONS 

3561. Authority and duties of Secretary. 
3562. Nonduplication of benefits. 
3563. Notification of eligibility. 
3564. Annual adjustment of amounts of educational 

assistance. 

SUBCHAPTER VII—PHILIPPINE COMMONWEALTH 
ARMY AND PHILIPPINE SCOUTS 

3565. Children of certain Philippine veterans. 
3566. Definitions. 

AMENDMENTS 

2000—Pub. L. 106–419, title I, § 111(f)(1)(B), Nov. 1, 2000, 
114 Stat. 1831, added item 3564. 

1991—Pub. L. 102–83, § 5(b)(1), Aug. 6, 1991, 105 Stat. 406, 
renumbered items 1700 to 1766 as 3500 to 3566, respec-
tively. 

1989—Pub. L. 101–237, title IV, §§ 406(a)(2), 423(b)(1)(A), 
Dec. 18, 1989, 103 Stat. 2082, 2092, added item 1737 and 
substituted ‘‘Secretary’’ for ‘‘Administrator’’ in item 
1761. 

1988—Pub. L. 100–689, title I, § 124(c)(2), Nov. 18, 1988, 
102 Stat. 4175, struck out items 1737 ‘‘Education loans’’ 
and 1738 ‘‘Accelerated payment of educational assist-
ance allowances’’. 

1986—Pub. L. 99–576, title III, § 314(b)(3), Oct. 28, 1986, 
100 Stat. 3274, amended items 1720 and 1721 generally. 

1977—Pub. L. 95–202, title II, § 201(c)(2), Nov. 23, 1977, 91 
Stat. 1438, added item 1738. 

1976—Pub. L. 94–502, title III, § 309(a), Oct. 15, 1976, 90 
Stat. 2391, substituted ‘‘SURVIVORS’ AND DEPEND-
ENTS’ EDUCATIONAL ASSISTANCE’’ for ‘‘WAR OR-
PHANS’ AND WIDOWS’ EDUCATION ASSISTANCE’’ 
in chapter heading. 

1974—Pub. L. 93–508, title III, § 303(b), Dec. 3, 1974, 88 
Stat. 1592, added item 1737. 

1972—Pub. L. 92–540, title IV, § 405, Oct. 24, 1972, 86 
Stat. 1091, substituted in item 1733 ‘‘Special assistance 
for the educationally disadvantaged’’ for ‘‘Measure-
ment of courses’’, in item 1734 ‘‘Apprenticeship or other 
on-job training; correspondence courses’’ for ‘‘Over-
charges by educational institutions’’, and in item 1736 
‘‘Specialized vocational training courses’’ for ‘‘Dis-
continuance of allowances’’, and struck out item 1722 
‘‘Change of program’’, item 1725 ‘‘Period of operation 
for approval’’, and item 1737 ‘‘Specialized vocational 
training courses’’. 

1970—Pub. L. 91–219, title II, § 207(b), Mar. 26, 1970, 84 
Stat. 82, inserted item 1763. 

1968—Pub. L. 90–631, § 2(a)(2), (h)(1), Oct. 23, 1968, 82 
Stat. 1332, 1333, inserted ‘‘AND WIDOWS’ ’’ after ‘‘WAR 
ORPHANS’ ’’ in chapter heading, and added item 1700. 

1966—Pub. L. 89–613, § 2, Sept. 30, 1966, 80 Stat. 862, 
added heading of Subchapter VII ‘‘PHILIPPINE COM-
MONWEALTH ARMY AND PHILIPPINE SCOUTS’’ and 
items 1765 and 1766. 

Pub. L. 89–358, § 3(a)(10), Mar. 3, 1966, 80 Stat. 21, 
struck out items 1726, 1763 to 1768, and subchapter VII 
heading and items 1771 to 1778 thereunder. 

1963—Pub. L. 88–126, § 5, Sept. 23, 1963, 77 Stat. 163, 
added heading of Subchapter VII ‘‘STATE APPROVING 
AGENCIES’’ and items 1771 to 1778. 

SUBCHAPTER I—DEFINITIONS 

§ 3500. Purpose 

The Congress hereby declares that the edu-
cational program established by this chapter is 
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for the purpose of providing opportunities for 
education to children whose education would 
otherwise be impeded or interrupted by reason 
of the disability or death of a parent from a dis-
ease or injury incurred or aggravated in the 
Armed Forces after the beginning of the Span-
ish-American War, and for the purpose of aiding 
such children in attaining the educational 
status which they might normally have aspired 
to and obtained but for the disability or death of 
such parent. The Congress further declares that 
the educational program extended to the surviv-
ing spouses of veterans who died of service-con-
nected disabilities and to spouses of veterans 
with a service-connected total disability perma-
nent in nature is for the purpose of assisting 
them in preparing to support themselves and 
their families at a standard of living level which 
the veteran, but for the veteran’s death or serv-
ice disability, could have expected to provide for 
the veteran’s family. 

(Added Pub. L. 90–631, § 2(a)(1), Oct. 23, 1968, 82 
Stat. 1331, § 1700; amended Pub. L. 94–502, title 
III, § 310(1), Oct. 15, 1976, 90 Stat. 2391; renum-
bered § 3500, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 
Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1700 of this 
title as this section. 

1976—Pub. L. 94–502 substituted ‘‘surviving spouses’’ 
for ‘‘widows’’, ‘‘spouses’’ for ‘‘wives’’, and ‘‘the veter-
an’s’’ for ‘‘his’’ in two places. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Oct. 15, 1976, 
see section 703(b) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

EFFECTIVE DATE 

Pub. L. 90–631, § 6(a), Oct. 23, 1968, 82 Stat. 1335, pro-
vided that: ‘‘The amendments made by the first section 
and sections 2, 3, and 5 of this Act [see Tables for classi-
fication] shall take effect on the first day of the second 
calendar month which begins after the date of the en-
actment of this Act [Oct. 23, 1968].’’ 

§ 3501. Definitions 

(a) For the purposes of this chapter and chap-
ter 36 of this title— 

(1) The term ‘‘eligible person’’ means any of 
the following: 

(A) A child of a person who, as a result of 
qualifying service— 

(i) died of a service-connected disability; 
or 

(ii) has a total disability permanent in 
nature resulting from a service-connected 
disability, or who died while a disability so 
evaluated was in existence. 

(B) The surviving spouse of any person who 
died of a service-connected disability sus-
tained during a period of qualifying service. 

(C) The spouse or child of any member of 
the Armed Forces serving on active duty 
who, at the time of application for benefits 
under this chapter is listed, pursuant to sec-
tion 556 of title 37 and regulations issued 
thereunder, by the Secretary concerned in 
one or more of the following categories and 
has been so listed for a total of more than 

ninety days: (i) missing in action, (ii) cap-
tured in line of duty by a hostile force, or 
(iii) forcibly detained or interned in line of 
duty by a foreign government or power. 

(D)(i) The spouse of any person who has a 
total disability permanent in nature result-
ing from a service-connected disability sus-
tained during a period of qualifying service, 
or (ii) the surviving spouse of a veteran who 
died while a disability so evaluated was in 
existence. 

(E) The spouse or child of a person who— 
(i) at the time of the Secretary’s deter-

mination under clause (ii), is a member of 
the Armed Forces who is hospitalized or 
receiving outpatient medical care, serv-
ices, or treatment; 

(ii) the Secretary determines has a total 
disability permanent in nature incurred or 
aggravated in the line of duty in the active 
military, naval, or air service; and 

(iii) is likely to be discharged or released 
from such service for such disability. 

(2) The term ‘‘child’’ includes individuals 
who are married and individuals who are 
above the age of twenty-three years. 

(3) The term ‘‘duty with the Armed Forces’’ 
as used in section 3512 of this title means (A) 
active duty, (B) active duty for training for a 
period of six or more consecutive months, or 
(C) active duty for training required by sec-
tion 12103(d) of title 10. 

(4) The term ‘‘guardian’’ includes a fiduciary 
legally appointed by a court of competent ju-
risdiction, or any other person who has been 
appointed by the Secretary under section 5502 
of this title to receive payment of benefits for 
the use and benefit of the eligible person. 

(5) The term ‘‘program of education’’ means 
any curriculum or any combination of unit 
courses or subjects pursued at an educational 
institution which is generally accepted as nec-
essary to fulfill the requirements for the at-
tainment of a predetermined and identified 
educational, professional, or vocational objec-
tive. Such term also includes any preparatory 
course described in section 3002(3)(B) of this 
title. Such term also includes licensing or cer-
tification tests, the successful completion of 
which demonstrates an individual’s possession 
of the knowledge or skill required to enter 
into, maintain, or advance in employment in a 
predetermined and identified vocation or pro-
fession, provided such tests and the licensing 
or credentialing organizations or entities that 
offer such tests are approved by the Secretary 
in accordance with section 3689 of this title. 
Such term also includes national tests for ad-
mission to institutions of higher learning or 
graduate schools (such as the Scholastic Apti-
tude Test (SAT), Law School Admission Test 
(LSAT), Graduate Record Exam (GRE), and 
Graduate Management Admission Test 
(GMAT)) and national tests providing an op-
portunity for course credit at institutions of 
higher learning (such as the Advanced Place-
ment (AP) exam and College-Level Examina-
tion Program (CLEP)). 

(6) The term ‘‘educational institution’’ 
means any public or private secondary school, 
vocational school, correspondence school, 
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business school, junior college, teachers’ col-
lege, college, normal school, professional 
school, university, or scientific or technical 
institution, or any other institution if it fur-
nishes education at the secondary school level 
or above. Such term also includes any private 
entity (that meets such requirements as the 
Secretary may establish) that offers, either di-
rectly or under an agreement with another en-
tity (that meets such requirements), a course 
or courses to fulfill requirements for the at-
tainment of a license or certificate generally 
recognized as necessary to obtain, maintain, 
or advance in employment in a profession or 
vocation in a high technology occupation (as 
determined by the Secretary). 

(7) The term ‘‘special restorative training’’ 
means training furnished under subchapter V 
of this chapter. 

(8) The term ‘‘total disability permanent in 
nature’’ means any disability rated total for 
the purposes of disability compensation which 
is based upon an impairment reasonably cer-
tain to continue throughout the life of the dis-
abled person. 

(9) The term ‘‘training establishment’’ 
means any establishment providing apprentice 
or other training on the job, including those 
under the supervision of a college or univer-
sity or any State department of education, or 
any State apprenticeship agency, or any State 
board of vocational education, or any joint ap-
prenticeship committee, or the Bureau of Ap-
prenticeship and Training established pursu-
ant to the Act of August 16, 1937, popularly 
known as the ‘‘National Apprenticeship Act’’ 
(29 U.S.C. 50 et seq.), or any agency of the Fed-
eral Government authorized to supervise such 
training. 

(10) The term ‘‘institution of higher learn-
ing’’ means a college, university, or similar in-
stitution, including a technical or business 
school, offering postsecondary level academic 
instruction that leads to an associate or high-
er degree if the school is empowered by the ap-
propriate State education authority under 
State law to grant an associate or higher de-
gree. When there is no State law to authorize 
the granting of a degree, the school may be 
recognized as an institution of higher learning 
if it is accredited for degree programs by a rec-
ognized accrediting agency. Such term shall 
also include a hospital offering educational 
programs at the postsecondary level without 
regard to whether the hospital grants a post-
secondary degree. Such term shall also include 
an educational institution which is not lo-
cated in a State, which offers a course leading 
to a standard college degree, or the equiva-
lent, and which is recognized by the secretary 
of education (or comparable official) of the 
country or other jurisdiction in which the in-
stitution is located. 

(11) The term ‘‘standard college degree’’ 
means an associate or higher degree awarded 
by (A) an institution of higher learning that is 
accredited as a collegiate institution by a rec-
ognized regional or national accrediting agen-
cy; or (B) an institution of higher learning 
that is a ‘‘candidate’’ for accreditation as that 
term is used by the regional or national ac-

crediting agencies; or (C) an institution of 
higher learning upon completion of a course 
which is accredited by an agency recognized to 
accredit specialized degree-level programs. 
For the purpose of this section, the accredit-
ing agency must be one recognized by the Sec-
retary of Education under the provisions of 
section 3675 of this title. 

(12) The term ‘‘qualifying service’’ means 
service in the active military, naval, or air 
service after the beginning of the Spanish- 
American War that did not terminate under 
dishonorable conditions. 

(b) If an eligible person has attained the per-
son’s majority and is under no known legal dis-
ability, all references in this chapter to ‘‘parent 
or guardian’’ shall refer to the eligible person. 

(c) Any provision of this chapter which re-
quires any action to be taken by or with respect 
to the parent or guardian of an eligible person 
who has not attained such person’s majority, or 
who, having attained such person’s majority, is 
under a legal disability, shall not apply when 
the Secretary determines that its application 
would not be in the best interest of the eligible 
person, would result in undue delay, or would 
not be administratively feasible. In such a case 
the Secretary, where necessary to protect the 
interest of the eligible person, may designate 
some other person (who may be the eligible per-
son) as the person by or with respect to whom 
the action so required should be taken. 

(d) No eligible person may be afforded edu-
cational assistance under this chapter unless 
such person was discharged or released after 
each period such person was on duty with the 
Armed Forces under conditions other than dis-
honorable, or while such person is on duty with 
the Armed Forces. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1193, § 1701; 
Pub. L. 86–236, § 1, Sept. 8, 1959, 73 Stat. 471; Pub. 
L. 86–785, §§ 1–3, Sept. 14, 1960, 74 Stat. 1023; Pub. 
L. 88–361, § 1, July 7, 1964, 78 Stat. 297; Pub. L. 
89–222, § 3, Sept. 30, 1965, 79 Stat. 896; Pub. L. 
89–349, § 1, Nov. 8, 1965, 79 Stat. 1313; Pub. L. 
89–358, § 4(j), Mar. 3, 1966, 80 Stat. 24; Pub. L. 
90–631, § 2(b), (c), Oct. 23, 1968, 82 Stat. 1332; Pub. 
L. 91–24, § 9(a), June 11, 1969, 83 Stat. 34; Pub. L. 
91–584, § 1, Dec. 24, 1970, 84 Stat. 1575; Pub. L. 
92–540, title III, § 309, Oct. 24, 1972, 86 Stat. 1083; 
Pub. L. 93–295, title III, § 302, May 31, 1974, 88 
Stat. 184; Pub. L. 94–502, title III, §§ 302, 310(2)–(5), 
Oct. 15, 1976, 90 Stat. 2389, 2391; Pub. L. 96–466, 
title III, § 327(a), title VIII, § 801(c), Oct. 17, 1980, 
94 Stat. 2197, 2216; Pub. L. 98–160, title VII, 
§ 702(12), Nov. 21, 1983, 97 Stat. 1009; Pub. L. 
101–237, title IV, § 423(b)(1)(A), Dec. 18, 1989, 103 
Stat. 2092; Pub. L. 102–40, title IV, § 402(d)(1), 
May 7, 1991, 105 Stat. 239; renumbered § 3501 and 
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 
105 Stat. 406; Pub. L. 104–106, div. A, title XV, 
§ 1501(e)(2)(C), Feb. 10, 1996, 110 Stat. 501; Pub. L. 
106–419, title I, §§ 114(a), 122(a), Nov. 1, 2000, 114 
Stat. 1833; Pub. L. 107–103, title I, §§ 108(a), 110(a), 
Dec. 27, 2001, 115 Stat. 985, 986; Pub. L. 108–454, 
title I, § 106(a), Dec. 10, 2004, 118 Stat. 3602; Pub. 
L. 109–444, § 3(a), (b)(1), Dec. 21, 2006, 120 Stat. 
3305; Pub. L. 109–461, title III, § 301(a), (b)(1), title 
X, § 1006(b), Dec. 22, 2006, 120 Stat. 3425, 3468.) 



Page 560 TITLE 38—VETERANS’ BENEFITS § 3501 

REFERENCES IN TEXT 

The National Apprenticeship Act, referred to in sub-
sec. (a)(9), is act Aug. 16, 1937, ch. 663, 50 Stat. 664, as 
amended which is classified generally to chapter 4C 
(§ 50 et seq.) of Title 29, Labor. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 50 of Title 29 and Tables. 

PRIOR PROVISIONS 

Prior sections 3501 to 3505 were renumbered sections 
6101 to 6105 of this title, respectively. 

AMENDMENTS 

2006—Pub. L. 109–461, § 1006(b), provided that as of the 
enactment of Pub. L. 109–461, the amendments made by 
Pub. L. 109–444 were deemed for all purposes not to have 
taken effect and that Pub. L. 109–444 ceased to be in ef-
fect. See Amendment notes below and section 1006(b) of 
Pub. L. 109–461, set out as a Coordination of Provisions 
With Pub. L. 109–444 note under section 101 of this title. 

Subsec. (a)(1). Pub. L. 109–461, § 301(a)(1), (8), sub-
stituted ‘‘means any of the following:’’ for ‘‘means—’’ 
in introductory provisions and struck out concluding 
provisions, which read as follows: ‘‘arising out of active 
military, naval, or air service after the beginning of the 
Spanish-American War, but only if such service did not 
terminate under dishonorable conditions. The stand-
ards and criteria for determining whether or not a dis-
ability arising out of such service is service connected 
shall be those applicable under chapter 11 of this title.’’ 

Pub. L. 109–444, § 3(a)(1), (8), which substituted 
‘‘means any of the following:’’ for ‘‘means—’’ in intro-
ductory provisions and struck out concluding provi-
sions, was terminated by Pub. L. 109–461, § 1006(b). See 
Amendment notes above. 

Subsec. (a)(1)(A). Pub. L. 109–461, § 301(a)(2), (3), sub-
stituted ‘‘A child of a person who, as a result of qualify-
ing service’’ for ‘‘a child of a person who’’ in introduc-
tory provisions substituted ‘‘; or’’ for a comma in cl. (i) 
and a period for ‘‘, or’’ in cl. (ii), and struck out cl. (iii) 
which read as follows: ‘‘at the time of application for 
benefits under this chapter is a member of the Armed 
Forces serving on active duty listed, pursuant to sec-
tion 556 of title 37 and regulations issued thereunder, 
by the Secretary concerned in one or more of the fol-
lowing categories and has been so listed for a total of 
more than ninety days: (A) missing in action, (B) cap-
tured in line of duty by a hostile force, or (C) forcibly 
detained or interned in line of duty by a foreign govern-
ment or power.’’ 

Pub. L. 109–444, § 3(a)(2), (3), which substituted ‘‘A 
child of a person who, as a result of qualifying service’’ 
for ‘‘a child of a person who’’ in introductory provisions 
substituted ‘‘; or’’ for a comma in cl. (i) and a period 
for ‘‘, or’’ in cl. (ii), and struck out cl. (iii), was termi-
nated by Pub. L. 109–461, § 1006(b). See Amendment 
notes above. 

Subsec. (a)(1)(B). Pub. L. 109–461, § 301(a)(2), (4), sub-
stituted ‘‘The surviving spouse of any person who died 
of a service-connected disability sustained during a pe-
riod of qualifying service.’’ for ‘‘the surviving spouse of 
any person who died of a service-connected disability,’’. 

Pub. L. 109–444, § 3(a)(2), (4), which substituted ‘‘The 
surviving spouse of any person who died of a service- 
connected disability sustained during a period of quali-
fying service.’’ for ‘‘the surviving spouse of any person 
who died of a service-connected disability,’’, was termi-
nated by Pub. L. 109–461, § 1006(b). See Amendment 
notes above. 

Subsec. (a)(1)(C). Pub. L. 109–461, § 301(a)(2), (5), sub-
stituted ‘‘The spouse or child’’ for ‘‘the spouse’’ and a 
period at end for ‘‘, or’’. 

Pub. L. 109–444, § 3(a)(2), (5), which substituted ‘‘The 
spouse or child’’ for ‘‘the spouse’’ and a period at end 
for ‘‘, or’’, was terminated by Pub. L. 109–461, § 1006(b). 
See Amendment notes above. 

Subsec. (a)(1)(D). Pub. L. 109–461, § 301(a)(2), (6), sub-
stituted ‘‘The spouse’’ for ‘‘the spouse’’, inserted ‘‘sus-
tained during a period of qualifying service’’ before 

comma in cl. (i), and substituted period for comma at 
end of cl. (ii). 

Pub. L. 109–444, § 3(a)(2), (6), which substituted ‘‘The 
spouse’’ for ‘‘the spouse’’, inserted ‘‘sustained during a 
period of qualifying service’’ before comma in cl. (i), 
and substituted period for comma at end of cl. (ii), was 
terminated by Pub. L. 109–461, § 1006(b). See Amendment 
notes above. 

Subsec. (a)(1)(E). Pub. L. 109–461, § 301(a)(7), added sub-
par. (E). 

Pub. L. 109–444, § 3(a)(7), which added subpar. (E) iden-
tical to that added by Pub. L. 109–461, § 301(a)(7), was 
terminated by Pub. L. 109–461, § 1006(b). See Amendment 
notes above. 

Subsec. (a)(12). Pub. L. 109–461, § 301(b)(1), added par. 
(12). 

Pub. L. 109–444, § 3(b)(1), which added par. (12) iden-
tical to that added by Pub. L. 109–461, § 301(b)(1), was 
terminated by Pub. L. 109–461, § 1006(b). See Amendment 
notes above. 

2004—Subsec. (a)(5). Pub. L. 108–454 inserted at end 
‘‘Such term also includes national tests for admission 
to institutions of higher learning or graduate schools 
(such as the Scholastic Aptitude Test (SAT), Law 
School Admission Test (LSAT), Graduate Record Exam 
(GRE), and Graduate Management Admission Test 
(GMAT)) and national tests providing an opportunity 
for course credit at institutions of higher learning 
(such as the Advanced Placement (AP) exam and Col-
lege-Level Examination Program (CLEP)).’’ 

2001—Subsec. (a)(1)(D). Pub. L. 107–103, § 108(a), in-
serted cl. (i) designation after ‘‘(D)’’ and cl. (ii) designa-
tion after ‘‘or’’. 

Subsec. (a)(6). Pub. L. 107–103, § 110(a), inserted at end 
‘‘Such term also includes any private entity (that 
meets such requirements as the Secretary may estab-
lish) that offers, either directly or under an agreement 
with another entity (that meets such requirements), a 
course or courses to fulfill requirements for the attain-
ment of a license or certificate generally recognized as 
necessary to obtain, maintain, or advance in employ-
ment in a profession or vocation in a high technology 
occupation (as determined by the Secretary).’’ 

2000—Subsec. (a)(5). Pub. L. 106–419, § 122(a), inserted 
at end ‘‘Such term also includes licensing or certifi-
cation tests, the successful completion of which dem-
onstrates an individual’s possession of the knowledge 
or skill required to enter into, maintain, or advance in 
employment in a predetermined and identified vocation 
or profession, provided such tests and the licensing or 
credentialing organizations or entities that offer such 
tests are approved by the Secretary in accordance with 
section 3689 of this title.’’ 

Pub. L. 106–419, § 114(a), inserted at end ‘‘Such term 
also includes any preparatory course described in sec-
tion 3002(3)(B) of this title.’’ 

1996—Subsec. (a)(3)(C). Pub. L. 104–106 substituted 
‘‘section 12103(d) of title 10’’ for ‘‘section 511(d) of title 
10’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1701 of 
this title as this section. 

Subsec. (a)(3). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3512’’ for ‘‘1712’’. 

Subsec. (a)(4). Pub. L. 102–40 substituted ‘‘5502’’ for 
‘‘3202’’. 

Subsec. (a)(11). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3675’’ for ‘‘1775’’. 

1989—Subsecs. (a)(4), (c). Pub. L. 101–237 substituted 
‘‘Secretary’’ for ‘‘Administrator’’ wherever appearing. 

1983—Subsec. (a)(1)(A)(iii), (C). Pub. L. 98–160, 
§ 702(12)(A), struck out ‘‘, United States Code,’’ after 
‘‘title 37’’ and inserted a comma after ‘‘regulations is-
sued thereunder’’. 

Subsec. (a)(9). Pub. L. 98–160, § 702(12)(B), substituted 
‘‘the Act of August 16, 1937, popularly known as the 
‘National Apprenticeship Act’ (29 U.S.C. 50 et seq.)’’ for 
‘‘chapter 4C of title 29’’. 

1980—Subsec. (a). Pub. L. 96–466, § 801(c)(1), inserted 
‘‘and chapter 36 of this title’’ after ‘‘chapter’’ in intro-
ductory text. 
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Subsec. (a)(9). Pub. L. 96–466, § 801(c)(2), substituted 
‘‘The’’ for ‘‘For the purposes of this chapter and chap-
ter 36 of this title, the’’. 

Subsec. (a)(10). Pub. L. 96–466, §§ 327(a), 801(c)(2), sub-
stituted ‘‘The’’ for ‘‘For the purposes of this chapter 
and chapter 36 of this title, the’’ and inserted provision 
including within the term ‘‘institution of higher learn-
ing’’ an educational institution which is not located in 
a State, which offers a course leading to a standard col-
lege degree, or the equivalent, and which is recognized 
as such by the secretary of education (or comparable 
official) of the country or other jurisdiction in which 
the institution is located. 

Subsec. (a)(11). Pub. L. 96–466, § 801(c)(2), (3), sub-
stituted ‘‘The’’ for ‘‘For the purposes of this chapter 
and chapter 36 of this title, the’’ and ‘‘Secretary of 
Education’’ for ‘‘Commissioner of Education’’. 

1976—Subsec. (a)(1). Pub. L. 94–502, § 310(2), substituted 
‘‘surviving spouse’’ for ‘‘widow’’ and ‘‘spouse’’ for 
‘‘wife’’ in two places. 

Subsec. (a)(10), (11). Pub. L. 94–502, § 302, added pars. 
(10), (11). 

Subsec. (b). Pub. L. 94–502, § 310(3), substituted ‘‘the 
person’s’’ for ‘‘his’’ and ‘‘the eligible person’’ for ‘‘the 
eligible person himself’’. 

Subsec. (c). Pub. L. 94–502, § 310(4), substituted ‘‘such 
person’s’’ for ‘‘his’’ and ‘‘be the eligible person’’ for ‘‘be 
the eligible person himself’’ in the parenthetical 
phrase. 

Subsec. (d). Pub. L. 94–502, § 310(5), substituted ‘‘such 
person’’ for ‘‘he’’ in three places. 

1974—Subsec. (a)(4). Pub. L. 93–295 substituted ‘‘any 
other person who has been appointed by the Adminis-
trator under section 3202 of this title to receive pay-
ment of benefits for the use and benefit of the eligible 
person’’ for ‘‘any person who is determined by the Ad-
ministrator in accordance with section 3202 of this title 
to be otherwise legally vested with the care of the eli-
gible person’’. 

1972—Subsec. (a)(6). Pub. L. 92–540, § 309(1), inserted 
reference to correspondence school within the defini-
tion of ‘‘educational institution’’. 

Subsec. (a)(9). Pub. L. 92–540, § 309(2), added par. (9). 
1970—Subsec. (a)(1)(A). Pub. L. 91–584, § 1(3), added cl. 

(iii). 
Subsec. (a)(1)(C), (D). Pub. L. 91–584, § 1(5), (6), added 

subpar. (C) and redesignated former subpar. (C) as (D). 
1969—Subsec. (a)(2). Pub. L. 91–24 substituted ‘‘the age 

of twenty-three years’’ for ‘‘the age of twenty-one 
years’’. 

1968—Subsec. (a)(1). Pub. L. 90–631, § 2(b), extended the 
definition of ‘‘eligible person’’ to include the widow of 
any person who died of a service-connected disability, 
or the wife of any person who has a total disability per-
manent in nature resulting from a service-connected 
disability, or the widow of a veteran who died while a 
disability so evaluated was in existence. 

Subsec. (d). Pub. L. 90–631, § 2(c), substituted provi-
sions requiring that any eligible person seeking edu-
cational assistance under this chapter to have been dis-
charged or released after each period he was on duty 
with the armed forces under conditions other than dis-
honorable, or while he is on duty with the armed 
forces, for provisions setting forth the purposes of edu-
cational assistance programs established under this 
chapter. 

1966—Subsec. (a)(1). Pub. L. 89–358, § 4(j)(3), struck out 
‘‘and prior to the end of the induction period’’ after 
‘‘Spanish-American War’’. 

Subsec. (a)(3)(C). Pub. L. 89–358, § 4(j)(1), substituted 
‘‘section 511(d) of title 10’’ for ‘‘section 1013(c)(1) of title 
50’’. 

Subsec. (a)(8) to (10). Pub. L. 89–358, § 4(j)(2), struck 
out par. (8) including the Canal Zone in the term 
‘‘State’’ (now incorporated in section 101(20) of this 
title) and par. (9) defining ‘‘induction period’’ and re-
designated par. (10) as (8). 

Subsec. (d). Pub. L. 89–358, § 4(j)(3), struck out ‘‘and 
prior to the end of the induction period’’ after ‘‘Span-
ish-American War’’. 

1965—Subsec. (a)(1). Pub. L. 89–349, § 1(a), (b), gener-
ally amended par. (1) and, among other changes, sub-
stituted ‘‘after the beginning of the Spanish-American 
War and prior to the end of the induction period’’ for 
‘‘during the Spanish-American War, World War I, World 
War II, the Korean conflict, or the induction period’’ in 
first sentence. 

Pub. L. 89–222 substituted ‘‘such service’’ the second 
time it appears for ‘‘service during the Spanish-Amer-
ican War, World War I, World War II, or the Korean 
conflict’’ and struck out provisions which prescribed 
the applicable standards and criteria for determining 
whether or not a disability arising out of service during 
the induction period is service-connected. 

Subsec. (a)(9). Pub. L. 89–349, § 1(c), struck out provi-
sions which included the period beginning Sept. 16, 1940, 
and ending Dec. 6, 1941, and the period beginning Jan. 
1, 1947, and ending June 26, 1950, within the term ‘‘in-
duction period’’. 

Subsec. (d). Pub. L. 89–349, § 1(d), substituted ‘‘after 
the beginning of the Spanish-American War and prior 
to the end of the induction period’’ for ‘‘during the 
Spanish-American War, World War I, World War II, the 
Korean conflict, or the induction period’’. 

1964—Subsec. (a)(1). Pub. L. 88–361, § 1(a), included the 
child of a person who has a service-connected disabil-
ity, or who died while such disability existed. 

Subsec. (a)(10). Pub. L. 88–361, § 1(b), added par. (10). 
Subsec. (d). Pub. L. 88–361, § 1(c), inserted ‘‘disability 

or’’ before ‘‘death’’ wherever appearing. 
1960—Subsec. (a)(1). Pub. L. 86–785, § 1, substituted 

‘‘the Korean conflict, or the induction period’’ for ‘‘or 
the Korean conflict’’, inserted ‘‘arising out of service 
during the Spanish-American War, World War I, World 
War II, or the Korean conflict’’ after ‘‘whether or not 
a disability’’, and inserted the sentence relating to the 
criteria for determining whether a disability arising 
out of service during the induction period is service 
connected. 

Subsec. (a)(9). Pub. L. 86–785, § 2, added par. (9). 
Subsec. (d). Pub. L. 86–785, § 3, substituted ‘‘the Ko-

rean conflict, or the induction period’’ for ‘‘or the Ko-
rean conflict’’. 

1959—Subsecs. (a)(1), (d). Pub. L. 86–236 inserted ref-
erence to Spanish-American War. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–461, title III, § 301(d), Dec. 22, 2006, 120 
Stat. 3427, provided that: ‘‘The amendments made by 
this section [amending this section and sections 3511, 
3512, 3540, 3563, 3686, and 5113 of this title] shall apply 
with respect to a payment of educational assistance for 
a course of education pursued after the date of the en-
actment of this Act [Dec. 22, 2006].’’ 

Pub. L. 109–444, § 3(d), Dec. 21, 2006, 120 Stat. 3307, 
which provided that amendments made by section 3 of 
Pub. L. 109–444 would apply with respect to a payment 
of educational assistance for a course of education pur-
sued after Dec. 21, 2006, was repealed by Pub. L. 109–461, 
title X, § 1006(b), Dec. 22, 2006, 120 Stat. 3468, set out as 
a Coordination of Provisions With Pub. L. 109–444 note 
under section 101 of this title. 

EFFECTIVE DATE OF 2001 AMENDMENT 

Amendment by section 110(a) of Pub. L. 107–103 appli-
cable to enrollments in courses beginning on or after 
Dec. 27, 2001, see section 110(b) of Pub. L. 107–103, set 
out as a note under section 3452 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by section 122(a) of Pub. L. 106–419 effec-
tive Mar. 1, 2001, and applicable with respect to licens-
ing and certification tests approved by the Secretary of 
Veterans Affairs on or after such date, see section 
122(d) of Pub. L. 106–419, set out as a note under section 
3032 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–106 effective as if included 
in the Reserve Officer Personnel Management Act, title 
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XVI of Pub. L. 103–337, as enacted on Oct. 5, 1994, see 
section 1501(f)(3) of Pub. L. 104–106, set out as a note 
under section 113 of Title 10, Armed Forces. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–466 effective Oct. 1, 1980, 
see section 802(c), (h) of Pub. L. 96–466, set out as a note 
under section 3452 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Oct. 15, 1976, 
see section 703(b) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–295 effective first day of 
second calendar month following May 31, 1974, see sec-
tion 401 of Pub. L. 93–295, set out as a note under sec-
tion 1114 of this title. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by Pub. L. 90–631 effective first day of 
second calendar month which begins after Oct. 23, 1968, 
see section 6(a) of Pub. L. 90–631, set out as an Effective 
Date note under section 3500 of this title. 

ELIGIBLE PERSON 

Pub. L. 86–785, § 5, Sept. 14, 1960, 74 Stat. 1024, as 
amended by Pub. L. 87–815, § 2(b), Oct. 15, 1962, 76 Stat. 
927, which contained a savings clause which granted 
five years of educational training to certain children of 
veterans dying of disabilities incurred subsequent to 
the Korean War, was repealed by Pub. L. 91–24, § 14(c), 
June 11, 1969, 83 Stat. 35, effective June 11, 1969, except 
as to any indebtedness which may be due the Govern-
ment as the result of any benefits granted thereunder. 

CHILDREN OF SPANISH-AMERICAN WAR VETERANS 

Period of eligibility for educational assistance of 
children of Spanish-American War Veterans, see sec-
tion 2 of Pub. L. 86–236, set out as a note under section 
3512 of this title. 

TERMINATION OF ELIGIBILITY PERIOD 

Termination of eligibility period for a wife or widow, 
or an eligible person eight years from Oct. 24, 1972, see 
section 604 of Pub. L. 92–540, set out as a note under sec-
tion 3512 of this title. 

The period referred to in section 1712 [now 3512] of 
this title as ending five years from Nov. 8, 1965, in the 
case of any individual who is an ‘‘eligible person’’ with-
in the meaning of subsec. (a)(1) of this section solely by 
virtue of the amendment made by section 1 of Pub. L. 
89–349 to this section, and who is above the age of sev-
enteen years and below the age of twenty-three years 
on Nov. 8, 1965, see section 2 of Pub. L. 89–349, set out 
as a note under section 3512 of this title. 

SUBCHAPTER II—ELIGIBILITY AND 
ENTITLEMENT 

§ 3510. Eligibility and entitlement generally 

Each eligible person shall, subject to the pro-
visions of this chapter, be entitled to receive 
educational assistance. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1194, § 1710; 
renumbered § 3510, Pub. L. 102–83, § 5(a), Aug. 6, 
1991, 105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1710 of this 
title as this section. 

§ 3511. Duration of educational assistance 

(a)(1) Each eligible person, whether made eli-
gible by one or more of the provisions of section 

3501(a)(1) of this title, shall be entitled to edu-
cational assistance under this chapter for an ag-
gregate period not in excess of 45 months (or to 
the equivalent thereof in part-time training). 

(2)(A) Notwithstanding any other provision of 
this chapter or chapter 36 of this title, any pay-
ment of an educational assistance allowance de-
scribed in subparagraph (B) of this paragraph 
shall not— 

(i) be charged against the entitlement of any 
individual under this chapter; or 

(ii) be counted toward the aggregate period 
for which section 3695 of this title limits an in-
dividual’s receipt of assistance. 

(B) The payment of the educational assistance 
allowance referred to in subparagraph (A) of this 
paragraph is the payment of such an allowance 
to an individual for pursuit of a course or 
courses under this chapter if the Secretary finds 
that the individual— 

(i) had to discontinue such course pursuit as 
a result of being ordered to serve on active 
duty under section 688, 12301(a), 12301(d), 
12301(g), 12302, or 12304 of title 10 or of being in-
voluntarily ordered to full-time National 
Guard duty under section 502(f) of title 32; and 

(ii) failed to receive credit or training time 
toward completion of the individual’s ap-
proved educational, professional, or vocational 
objective as a result of having to discontinue, 
as described in clause (i) of this subparagraph, 
his or her course pursuit. 

(C) The period for which, by reason of this sub-
section, an educational assistance allowance is 
not charged against entitlement or counted to-
ward the applicable aggregate period under sec-
tion 3695 of this title shall not exceed the por-
tion of the period of enrollment in the course or 
courses for which the individual failed to receive 
credit or with respect to which the individual 
lost training time, as determined under subpara-
graph (B)(ii) of this paragraph. 

(b) If any eligible person pursuing a program 
of education, or of special restorative training, 
under this chapter ceases to be an ‘‘eligible per-
son’’ because— 

(1) the parent or spouse from whom eligi-
bility is derived is found no longer to have a 
‘‘total disability permanent in nature’’, as de-
fined in section 3501(a)(8) of this title, 

(2) the parent or spouse from whom eligi-
bility is derived based upon section 
3501(a)(1)(C) of this title is no longer listed in 
one of the categories specified therein, 

(3) the spouse, as an eligible person under 
subparagraph (D) or (E) of section 3501(a)(1) of 
this title, is divorced, without fault on such 
person’s part, from the person upon whose dis-
ability such person’s eligibility is based, or 

(4) the parent or spouse from whom such eli-
gibility is derived based upon subparagraph 
(E) of section 3501(a)(1) of this title no longer 
meets a requirement under clause (i), (ii), or 
(iii) of that subparagraph, 

then such eligible person (if such person has suf-
ficient remaining entitlement) may, neverthe-
less, be afforded educational assistance under 
this chapter until the end of the quarter or se-
mester for which enrolled if the educational in-
stitution in which such person is enrolled is op-
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erated on a quarter or semester system, or if the 
educational institution is not so operated until 
the end of the course, or until 12 weeks have ex-
pired, whichever first occurs. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1194, § 1711; 
Pub. L. 88–361, § 2, July 7, 1964, 78 Stat. 297; Pub. 
L. 89–358, § 4(k), Mar. 3, 1966, 80 Stat. 24; Pub. L. 
90–631, §§ 1(c), 2(d), Oct. 23, 1968, 82 Stat. 1331, 
1332; Pub. L. 91–24, § 9(b), June 11, 1969, 83 Stat. 
34; Pub. L. 91–584, § 2, Dec. 24, 1970, 84 Stat. 1575; 
Pub. L. 94–502, title III, §§ 303, 310(6), Oct. 15, 1976, 
90 Stat. 2390, 2391; renumbered § 3511 and amend-
ed Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 
Stat. 406; Pub. L. 102–127, § 2(c), Oct. 10, 1991, 105 
Stat. 620; Pub. L. 107–103, title I, §§ 103(a), 
108(b)(1), (c)(1), Dec. 27, 2001, 115 Stat. 979, 985; 
Pub. L. 109–233, title V, § 503(7), June 15, 2006, 120 
Stat. 416; Pub. L. 109–444, § 3(b)(2), Dec. 21, 2006, 
120 Stat. 3306; Pub. L. 109–461, title III, 
§§ 301(b)(2), 302(a), title X, § 1006(b), Dec. 22, 2006, 
120 Stat. 3425, 3428, 3468.) 

AMENDMENTS 

2006—Pub. L. 109–461, § 1006(b), provided that as of the 
enactment of Pub. L. 109–461, the amendments made by 
Pub. L. 109–444 were deemed for all purposes not to have 
taken effect and that Pub. L. 109–444 ceased to be in ef-
fect. See Amendment notes below and section 1006(b) of 
Pub. L. 109–461, set out as a Coordination of Provisions 
With Pub. L. 109–444 note under section 101 of this title. 

Subsec. (a)(1). Pub. L. 109–461, § 301(b)(2)(A), sub-
stituted ‘‘Each eligible person, whether made eligible 
by one or more of the provisions of section 3501(a)(1) of 
this title,’’ for ‘‘Each eligible person’’ and ‘‘an aggre-
gate period’’ for ‘‘a period’’ in first sentence and struck 
out second sentence, which read as follows: ‘‘In no 
event may the aggregate educational assistance af-
forded to a spouse made eligible under both sections 
3501(a)(1)(D)(i) and 3501(a)(1)(D)(ii) of this title exceed 45 
months.’’ 

Pub. L. 109–444, § 3(b)(2)(A), which substituted ‘‘Each 
eligible person, whether made eligible by one or more 
of the provisions of section 3501(a)(1) of this title,’’ for 
‘‘Each eligible person’’ and ‘‘an aggregate period’’ for 
‘‘a period’’ in first sentence and struck out second sen-
tence, was terminated by Pub. L. 109–461, § 1006(b). See 
Amendment notes above. 

Pub. L. 109–233 inserted ‘‘sections’’ after ‘‘under 
both’’. 

Subsec. (a)(2)(B)(i). Pub. L. 109–461, § 302(a), inserted 
‘‘or of being involuntarily ordered to full-time National 
Guard duty under section 502(f) of title 32’’ after ‘‘title 
10’’. 

Subsec. (b)(2). Pub. L. 109–461, § 301(b)(2)(B)(i), sub-
stituted ‘‘section’’ for ‘‘the provisions of section 
3501(a)(1)(A)(iii) or’’ and struck out ‘‘or’’ at end. 

Pub. L. 109–444, § 3(b)(2)(B)(i), which substituted ‘‘sec-
tion’’ for ‘‘the provisions of section 3501(a)(1)(A)(iii) or’’ 
and struck out ‘‘or’’ at end, was terminated by Pub. L. 
109–461, § 1006(b). See Amendment notes above. 

Subsec. (b)(3). Pub. L. 109–461, § 301(b)(2)(B)(ii), sub-
stituted ‘‘subparagraph (D) or (E) of section 3501(a)(1)’’ 
for ‘‘section 3501(a)(1)(D)’’ and inserted ‘‘or’’ after 
comma at end. 

Pub. L. 109–444, § 3(b)(2)(B)(ii), which substituted 
‘‘subparagraph (D) or (E) of section 3501(a)(1)’’ for ‘‘sec-
tion 3501(a)(1)(D)’’ and inserted ‘‘or’’ after comma at 
end, was terminated by Pub. L. 109–461, § 1006(b). See 
Amendment notes above. 

Subsec. (b)(4). Pub. L. 109–461, § 301(b)(2)(B)(iii), added 
par. (4). 

Pub. L. 109–444, § 3(b)(2)(B)(iii), which added par. (4) 
identical to that added by Pub. L. 109–461, 
§ 301(b)(2)(B)(iii), was terminated by Pub. L. 109–461, 
§ 1006(b). See Amendment notes above. 

Subsec. (c). Pub. L. 109–461, § 301(b)(2)(C), struck out 
subsec. (c), which read as follows: ‘‘Any entitlement 

used by an eligible person as a result of eligibility 
under section 3501(a)(1)(A)(iii), 3501(a)(1)(C), or 
3501(a)(1)(D)(i) of this title shall be deducted from any 
entitlement to which such person may subsequently be 
entitled under this chapter.’’ 

Pub. L. 109–444, § 3(b)(2)(C), which struck out subsec. 
(c), was terminated by Pub. L. 109–461, § 1006(b). See 
Amendment notes above. 

2001—Subsec. (a)(1). Pub. L. 107–103, § 108(c)(1), in-
serted at end ‘‘In no event may the aggregate edu-
cational assistance afforded to a spouse made eligible 
under both 3501(a)(1)(D)(i) and 3501(a)(1)(D)(ii) of this 
title exceed 45 months.’’ 

Subsec. (a)(2)(B)(i). Pub. L. 107–103, § 103(a), sub-
stituted ‘‘to serve on active duty under section 688, 
12301(a), 12301(d), 12301(g), 12302, or 12304 of title 10;’’ for 
‘‘, in connection with the Persian Gulf War, to serve on 
active duty under section 672(a), (d), or (g), 673, 673b, or 
688 of title 10;’’. 

Subsec. (c). Pub. L. 107–103, § 108(b)(1), added subsec. 
(c). 

1991—Pub. L. 102–83, § 5(a), renumbered section 1711 of 
this title as this section. 

Subsec. (a). Pub. L. 102–127 designated existing provi-
sions as par. (1) and added par. (2). 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3501(a)(8)’’ for ‘‘1701(a)(8)’’ in par. (1), ‘‘3501(a)(1)(A)(iii) 
or 3501(a)(1)(C)’’ for ‘‘1701(a)(1)(A)(iii) or 1701(a)(1)(C)’’ in 
par. (2), and ‘‘3501(a)(1)(D)’’ for ‘‘1701(a)(1)(D)’’ in par. 
(3). 

1976—Subsec. (a). Pub. L. 94–502, § 303(1), substituted 
‘‘45 months’’ for ‘‘thirty-six months’’. 

Subsec. (b). Pub. L. 94–502, §§ 303(2), 310(6), substituted 
‘‘the spouse’’ for ‘‘she’’, ‘‘such person’s’’ for ‘‘her’’ in 
two places, ‘‘such person’’ for ‘‘he or she’’ in two places, 
and ‘‘12 weeks’’ for ‘‘nine weeks’’. 

1970—Subsec. (b). Pub. L. 91–584 added par. (2), redes-
ignated former par. (2) as (3), and substituted 
‘‘1701(a)(1)(D)’’ for ‘‘1701(a)(1)(C)’’. 

1969—Subsec. (b)(1). Pub. L. 91–24 substituted ‘‘section 
1701(a)(8) of this title’’ for ‘‘section 1701(a)(10) of this 
title’’. 

1968—Subsec. (b). Pub. L. 90–631, §§ 1(c), 2(d), redesig-
nated subsec. (d) as (b) and extended applicability of 
subsec. from any child pursuing a program of education 
or training to any eligible person pursuing such pro-
gram, and expanded causes of persons ceasing to be ‘‘el-
igible persons’’ to include spouses no longer found to 
have a ‘‘total disability permanent in nature’’ as de-
fined under section 1701(a)(10) of this title, and the indi-
vidual, as an eligible person under section 1701(a)(1)(C) 
of this title, is divorced, without fault on her part, 
from the person upon whose disability her eligibility is 
based. Former subsec. (b), setting forth reductions in 
the period of entitlement of an eligible person, was 
struck out. 

Subsec. (c). Pub. L. 90–631, § 1(c), struck out subsec. 
(c) which required an eligible person to elect either 
educational assistance or vocational rehabilitation 
when such person is entitled to both, or becomes enti-
tled to vocational rehabilitation after receiving edu-
cational assistance. 

Subsec. (d). Pub. L. 90–631, § 1(c), redesignated subsec. 
(d) as (b). 

1966—Subsec. (b). Pub. L. 89–358 substituted ‘‘34’’ for 
‘‘33’’ and inserted ‘‘or under chapter 33 of this title as 
in effect before February 1, 1965’’. 

1964—Subsec. (d). Pub. L. 88–361 added subsec. (d). 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by section 301(b)(2) of Pub. L. 109–461 ap-
plicable with respect to a payment of educational as-
sistance for a course of education pursued after Dec. 22, 
2006, see section 301(d) of Pub. L. 109–461, set out as a 
note under section 3501 of this title. 

Pub. L. 109–461, title III, § 302(b), Dec. 22, 2006, 120 
Stat. 3428, provided that: ‘‘The amendment made by 
subsection (a) [amending this section] shall apply with 
respect to a payment of educational assistance allow-
ance made after September 11, 2001.’’ 
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EFFECTIVE DATE OF 2001 AMENDMENT 

Amendment by section 103(a) of Pub. L. 107–103 effec-
tive Sept. 11, 2001, see section 103(e) of Pub. L. 107–103, 
set out as a note under section 3013 of this title. 

Pub. L. 107–103, title I, § 108(c)(4), Dec. 27, 2001, 115 
Stat. 985, provided that: ‘‘The amendments made by 
this subsection [amending this section and section 3512 
of this title] shall apply with respect to any determina-
tion (whether administrative or judicial) of the eligi-
bility of a spouse or surviving spouse for educational 
assistance under chapter 35 of title 38, United States 
Code, made on or after the date of the enactment of 
this Act [Dec. 27, 2001], whether pursuant to an original 
claim for such assistance or pursuant to a reapplication 
or attempt to reopen or readjudicate a claim for such 
assistance.’’ 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by sections 303 and 310(6) of Pub. L. 
94–502 effective Oct. 1, 1976, and Oct. 15, 1976, respec-
tively, see section 703(a), (b) of Pub. L. 94–502, set out 
as an Effective Date note under section 3693 of this 
title. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by Pub. L. 90–631 effective first day of 
second calendar month which begins after Oct. 23, 1968, 
see section 6(a) of Pub. L. 90–631, set out as an Effective 
Date note under section 3500 of this title. 

§ 3512. Periods of eligibility 

(a) The educational assistance to which an eli-
gible person whose eligibility is based on the 
death or disability of a parent or on a parent 
being listed in one of the categories referred to 
in section 3501(a)(1)(C) of this title is entitled 
under section 3511 of this title or subchapter V 
of this chapter may be afforded the person dur-
ing the period beginning on the person’s eight-
eenth birthday, or on the successful completion 
of the person’s secondary schooling, whichever 
first occurs, and ending on the person’s twenty- 
sixth birthday, except that— 

(1) if the person is above the age of compul-
sory school attendance under applicable State 
law, and the Secretary determines that the 
person’s best interests will be served thereby, 
such period may begin before the person’s 
eighteenth birthday; 

(2) if the person has a mental or physical 
handicap, and the Secretary determines that 
the person’s best interests will be served by 
pursuing a program of special restorative 
training or a specialized course of vocational 
training approved under section 3536 of this 
title, such period may begin before the per-
son’s eighteenth birthday, but not before the 
person’s fourteenth birthday; 

(3) if the Secretary first finds that the par-
ent from whom eligibility is derived has a 
service-connected total disability permanent 
in nature, or if the death of the parent from 
whom eligibility is derived occurs, after the 
eligible person’s eighteenth birthday but be-
fore the person’s twenty-sixth birthday, then 
(unless paragraph (4) or (5) applies) such period 
shall end 8 years after the date that is elected 
by that person to be the beginning date of en-
titlement under section 3511 of this title or 
subchapter V of this chapter if— 

(A) the Secretary approves that beginning 
date; 

(B) the eligible person elects that begin-
ning date by not later than the end of the 60- 

day period beginning on the date on which 
the Secretary provides written notice to 
that person of that person’s opportunity to 
make such election, such notice including a 
statement of the deadline for the election 
imposed under this subparagraph; and 

(C) that beginning date— 
(i) in the case of a person whose eligi-

bility is based on a parent who has a serv-
ice-connected total disability permanent 
in nature, is the date determined pursuant 
to subsection (d), or any date between the 
two dates described in subsection (d); and 

(ii) in the case of a person whose eligi-
bility is based on the death of a parent, is 
between— 

(I) the date of the parent’s death; and 
(II) the date of the Secretary’s decision 

that the death was service-connected; 

(4) if the person otherwise eligible under 
paragraph (3) fails to elect a beginning date of 
entitlement in accordance with that para-
graph, the beginning date of the person’s enti-
tlement shall be the date of the Secretary’s 
decision that the parent has a service-con-
nected total disability permanent in nature, 
or that the parent’s death was service-con-
nected, whichever is applicable; 

(5) if the person serves on duty with the 
Armed Forces as an eligible person after the 
person’s eighteenth birthday but before the 
person’s twenty-sixth birthday, then such pe-
riod shall end 8 years after the person’s first 
discharge or release from such duty with the 
Armed Forces (excluding from such 8 years all 
periods during which the eligible person served 
on active duty before August 1, 1962, pursuant 
to (A) a call or order thereto issued to the per-
son as a Reserve after July 30, 1961, or (B) an 
extension of enlistment, appointment, or pe-
riod of duty with the Armed Forces pursuant 
to section 2 of Public Law 87–117); however, in 
no event shall such period be extended beyond 
the person’s thirty-first birthday by reason of 
this paragraph; 

(6) if the person becomes eligible by reason 
of a parent being listed in one of the cat-
egories referred to in section 3501(a)(1)(C) of 
this title after the person’s eighteenth birth-
day but before the person’s twenty-sixth birth-
day, then (unless paragraph (5) applies) such 
period shall end eight years after the date on 
which the person becomes eligible by reason of 
such provisions, but in no event shall such pe-
riod be extended beyond the person’s thirty- 
first birthday by reason of this paragraph; 

(7)(A) if such person is enrolled in an edu-
cational institution regularly operated on the 
quarter or semester system and such period 
ends during a quarter or semester, such period 
shall be extended to the end of the quarter or 
semester; or 

(B) if such person is enrolled in an edu-
cational institution operated on other than a 
quarter or semester system and such period 
ends after a major portion of the course is 
completed, such period shall be extended to 
the end of the course, or until 12 weeks have 
expired, whichever first occurs; and 

(8) if the person is pursuing a preparatory 
course described in section 3002(3)(B) of this 
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title, such period may begin on the date that 
is the first day of such course pursuit, not-
withstanding that such date may be before the 
person’s eighteenth birthday, except that in 
no case may such person be afforded edu-
cational assistance under this chapter for pur-
suit of secondary schooling unless such course 
pursuit would otherwise be authorized under 
this subsection. 

(b)(1)(A) Except as provided in subparagraph 
(B), (C), or (D), a person made eligible by sub-
paragraph (B) or (D) of section 3501(a)(1) of this 
title or a person made eligible by the disability 
of a spouse under section 3501(a)(1)(E) of this 
title may be afforded educational assistance 
under this chapter during the 10-year period be-
ginning on the date (as determined by the Sec-
retary) the person becomes an eligible person 
within the meaning of section 3501(a)(1)(B), 
3501(a)(1)(D)(i), 3501(a)(1)(D)(ii), or 3501(a)(1)(E) of 
this title. In the case of a surviving spouse made 
eligible by clause (ii) of section 3501(a)(1)(D) of 
this title, the 10-year period may not be reduced 
by any earlier period during which the person 
was eligible for educational assistance under 
this chapter as a spouse made eligible by clause 
(i) of that section. 

(B) Notwithstanding subparagraph (A), an eli-
gible person referred to in that subparagraph 
may, subject to the Secretary’s approval, elect a 
later beginning date for the 10-year period than 
would otherwise be applicable to the person 
under that subparagraph. The beginning date so 
elected may be any date between the beginning 
date determined for the person under subpara-
graph (A) and whichever of the following dates 
applies: 

(i) The date on which the Secretary notifies 
the veteran from whom eligibility is derived 
that the veteran has a service-connected total 
disability permanent in nature. 

(ii) The date on which the Secretary deter-
mines that the veteran from whom eligibility 
is derived died of a service-connected disabil-
ity. 

(iii) The date on which the Secretary noti-
fies the member of the Armed Forces from 
whom eligibility is derived that the member 
has a total disability permanent in nature in-
curred or aggravated in the line of duty in the 
active military, naval, or air service. 

(C) Notwithstanding subparagraph (A), an eli-
gible person referred to in that subparagraph 
who is made eligible under section 3501(a)(1)(B) 
of this title by reason of the death of a person 
on active duty may be afforded educational as-
sistance under this chapter during the 20-year 
period beginning on the date (as determined by 
the Secretary) such person becomes an eligible 
person within the meaning of such section. 

(D) Notwithstanding subparagraph (A), an eli-
gible person referred to in that subparagraph 
who is made eligible under section 
3501(a)(1)(D)(i) of this title by reason of a serv-
ice-connected disability that was determined to 
be a total disability permanent in nature not 
later than three years after discharge from serv-
ice may be afforded educational assistance 
under this chapter during the 20-year period be-
ginning on the date the disability was so deter-

mined to be a total disability permanent in na-
ture, but only if the eligible person remains the 
spouse of the disabled person throughout the pe-
riod. 

(2) Notwithstanding the provisions of para-
graph (1) of this subsection, in the case of any 
eligible person (as defined in section 
3501(a)(1)(B), (C), (D), or (E) of this title) whose 
eligibility is based on the death or disability of 
a spouse or on a spouse being listed in one of the 
categories referred to in section 3501(a)(1)(C) of 
this title who was prevented from initiating or 
completing such person’s chosen program of 
education within such period because of a phys-
ical or mental disability which was not the re-
sult of such person’s own willful misconduct, 
such person shall, upon application made within 
one year after (A) the last date of the delimiting 
period otherwise applicable under this section, 
(B) the termination of the period of mental or 
physical disability, or (C) October 1, 1980, which-
ever is the latest, be granted an extension of the 
applicable delimiting period for such length of 
time as the Secretary determines, from the evi-
dence, that such person was so prevented from 
initiating or completing such program of edu-
cation. When an extension of the applicable de-
limiting period is granted under the exception in 
the preceding sentence, the delimiting period 
will again begin running on the first day follow-
ing such eligible person’s recovery from such 
disability on which it is reasonably feasible, as 
determined in accordance with regulations 
which the Secretary shall prescribe, for such eli-
gible person to initiate or resume pursuit of a 
program of education with educational assist-
ance under this chapter. 

(c)(1) Notwithstanding subsection (a) and sub-
ject to paragraph (2), an eligible person may be 
afforded educational assistance beyond the age 
limitation applicable to the person under such 
subsection if— 

(A) the person suspends pursuit of such per-
son’s program of education after having en-
rolled in such program within the time period 
applicable to such person under such sub-
section; 

(B) the person is unable to complete such 
program after the period of suspension and be-
fore attaining the age limitation applicable to 
the person under such subsection; and 

(C) the Secretary finds that the suspension 
was due to either of the following: 

(i) The actions of the person as the pri-
mary provider of personal care services for a 
veteran or member of the Armed Forces 
under section 1720G(a) of this title. 

(ii) Conditions otherwise beyond the con-
trol of the person. 

(2) Paragraph (1) shall not apply with respect 
to the period of an individual as a primary pro-
vider of personal care services if the period con-
cludes with the revocation of the individual’s 
designation as such a primary provider under 
section 1720G(a)(7)(D) of this title. 

(3) Educational assistance may not be afforded 
a person under paragraph (1) after the earlier 
of— 

(A) the age limitation applicable to the per-
son under subsection (a), plus a period of time 
equal to the period the person was required to 
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suspend pursuit of the person’s program of 
education as described in paragraph (1); or 

(B) the date of the person’s thirty-first 
birthday. 

(d) The term ‘‘first finds’’ as used in this sec-
tion means the effective date of the rating or 
date of notification to the person from whom 
eligibility is derived establishing a service-con-
nected total disability permanent in nature 
whichever is more advantageous to the eligible 
person. 

(e) No person made eligible by section 
3501(a)(1)(C) of this title based on a spouse being 
listed in one of the categories referred to in sec-
tion 3501(a)(1)(C) of this title may be afforded 
educational assistance under this chapter be-
yond 10 years after the date on which the spouse 
was so listed. 

[(f) Repealed. Pub. L. 108–183, title III, 
§ 306(f)(2), Dec. 16, 2003, 117 Stat. 2661.] 

[(g) Repealed. Pub. L. 107–103, title I, § 108(b)(2), 
Dec. 27, 2001, 115 Stat. 985.] 

(h) Notwithstanding any other provision of 
this section, if an eligible person, during the de-
limiting period otherwise applicable to such per-
son under this section, serves on active duty 
pursuant to an order to active duty issued under 
section 688, 12301(a), 12301(d), 12301(g), 12302, or 
12304 of title 10, or is involuntarily ordered to 
full-time National Guard duty under section 
502(f) of title 32, such person shall be granted an 
extension of such delimiting period for the 
length of time equal to the period of such active 
duty plus four months. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1194, § 1712; 
Pub. L. 87–815, § 2(a), Oct. 15, 1962, 76 Stat. 926; 
Pub. L. 87–819, § 2, Oct. 15, 1962, 76 Stat. 935; Pub. 
L. 88–361, § 3, July 7, 1964, 78 Stat. 297; Pub. L. 
90–77, title III, § 307(a), Aug. 31, 1967, 81 Stat. 189; 
Pub. L. 90–631, § 2(e), Oct. 23, 1968, 82 Stat. 1333; 
Pub. L. 91–219, title II, § 208, Mar. 26, 1970, 84 
Stat. 83; Pub. L. 91–584, § 3, Dec. 24, 1970, 84 Stat. 
1575; Pub. L. 92–540, title IV, § 402(1), Oct. 24, 1972, 
86 Stat. 1090; Pub. L. 93–337, § 2, July 10, 1974, 88 
Stat. 292; Pub. L. 94–502, title III, §§ 304, 310(7)–(9), 
Oct. 15, 1976, 90 Stat. 2390, 2391; Pub. L. 95–202, 
title II, § 203(a)(2), (b)(2), Nov. 23, 1977, 91 Stat. 
1439, 1440; Pub. L. 96–466, title III, §§ 321, 322, Oct. 
17, 1980, 94 Stat. 2195; Pub. L. 97–66, title VI, 
§ 605(a), Oct. 17, 1981, 95 Stat. 1036; Pub. L. 97–295, 
§ 4(44), Oct. 12, 1982, 96 Stat. 1308; Pub. L. 98–160, 
title VII, § 702(13), Nov. 21, 1983, 97 Stat. 1009; 
Pub. L. 99–576, title III, § 313, Oct. 28, 1986, 100 
Stat. 3273; Pub. L. 101–237, title IV, § 423(b)(1)(A), 
Dec. 18, 1989, 103 Stat. 2092; renumbered § 3512 and 
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 
105 Stat. 406; Pub. L. 106–419, title I, §§ 112, 114(b), 
Nov. 1, 2000, 114 Stat. 1831, 1833; Pub. L. 107–14, 
§§ 7(f)(1), 8(a)(6), June 5, 2001, 115 Stat. 33, 34; Pub. 
L. 107–103, title I, §§ 103(b), 108(b)(2), (c)(2), (3), 
Dec. 27, 2001, 115 Stat. 979, 985; Pub. L. 107–330, 
title III, § 308(e)(1), Dec. 6, 2002, 116 Stat. 2828; 
Pub. L. 108–183, title III, §§ 303(a), 306(f)(2), Dec. 
16, 2003, 117 Stat. 2659, 2661; Pub. L. 108–454, title 
I, § 105, Dec. 10, 2004, 118 Stat. 3602; Pub. L. 
109–444, § 3(b)(3), Dec. 21, 2006, 120 Stat. 3306; Pub. 
L. 109–461, title III, § 301(b)(3), title X, § 1006(b), 
Dec. 22, 2006, 120 Stat. 3426, 3468; Pub. L. 110–389, 
title III, § 321, Oct. 10, 2008, 122 Stat. 4168; Pub. L. 
111–275, title X, § 1001(h), Oct. 13, 2010, 124 Stat. 

2896; Pub. L. 111–377, title II, § 201(c), Jan. 4, 2011, 
124 Stat. 4124.) 

REFERENCES IN TEXT 

Section 2 of Public Law 87–117 [75 Stat. 242], referred 
to in subsec. (a)(5), was set out as a note under former 
section 263 of Title 10, Armed Forces. 

AMENDMENTS 

2011—Subsec. (c). Pub. L. 111–377 amended subsec. (c) 
generally. Prior to amendment, text read as follows: 
‘‘Notwithstanding the provisions of subsection (a) of 
this section, an eligible person may be afforded edu-
cational assistance beyond the age limitation applica-
ble to such person under such subsection if (1) such per-
son suspends pursuit of such person’s program of edu-
cation after having enrolled in such program within the 
time period applicable to such person under such sub-
section, (2) such person is unable to complete such pro-
gram after the period of suspension and before attain-
ing the age limitation applicable to such person under 
such subsection, and (3) the Secretary finds that the 
suspension was due to conditions beyond the control of 
such person; but in no event shall educational assist-
ance be afforded such person by reason of this sub-
section beyond the age limitation applicable to such 
person under subsection (a) of this section plus a period 
of time equal to the period such person was required to 
suspend the pursuit of such person’s program, or be-
yond such person’s thirty-first birthday, whichever is 
earlier.’’ 

2010—Subsec. (a)(6). Pub. L. 111–275 substituted ‘‘this 
paragraph’’ for ‘‘this clause’’. 

2008—Subsec. (b)(1). Pub. L. 110–389 substituted ‘‘sub-
paragraph (B), (C), or (D)’’ for ‘‘subparagraph (B) or 
(C)’’ in subpar. (A) and added subpar. (D). 

2006—Pub. L. 109–461, § 1006(b), provided that as of the 
enactment of Pub. L. 109–461, the amendments made by 
Pub. L. 109–444 were deemed for all purposes not to have 
taken effect and that Pub. L. 109–444 ceased to be in ef-
fect. See Amendment notes below and section 1006(b) of 
Pub. L. 109–461, set out as a Coordination of Provisions 
With Pub. L. 109–444 note under section 101 of this title. 

Subsec. (a). Pub. L. 109–461, § 301(b)(3)(A)(i), sub-
stituted ‘‘an eligible person whose eligibility is based 
on the death or disability of a parent or on a parent 
being listed in one of the categories referred to in sec-
tion 3501(a)(1)(C) of this title’’ for ‘‘an eligible person 
(within the meaning of section 3501(a)(1)(A) of this 
title)’’. 

Pub. L. 109–444, § 3(b)(3)(A)(i), which substituted ‘‘an 
eligible person whose eligibility is based on the death 
or disability of a parent or on a parent being listed in 
one of the categories referred to in section 3501(a)(1)(C) 
of this title’’ for ‘‘an eligible person (within the mean-
ing of section 3501(a)(1)(A) of this title)’’, was termi-
nated by Pub. L. 109–461, § 1006(b). See Amendment 
notes above. 

Subsec. (a)(6). Pub. L. 109–461, § 301(b)(3)(A)(ii), sub-
stituted ‘‘a parent being listed in one of the categories 
referred to in section 3501(a)(1)(C)’’ for ‘‘the provisions 
of section 3501(a)(1)(A)(iii)’’. 

Pub. L. 109–444, § 3(b)(3)(A)(ii), which substituted ‘‘a 
parent being listed in one of the categories referred to 
in section 3501(a)(1)(C)’’ for ‘‘the provisions of section 
3501(a)(1)(A)(iii)’’, was terminated by Pub. L. 109–461, 
§ 1006(b). See Amendment notes above. 

Subsec. (b)(1)(A). Pub. L. 109–461, § 301(b)(3)(B)(i), in-
serted ‘‘or a person made eligible by the disability of a 
spouse under section 3501(a)(1)(E) of this title’’ after 
‘‘section 3501(a)(1) of this title’’ and substituted 
‘‘3501(a)(1)(D)(ii), or 3501(a)(1)(E) of this title’’ for ‘‘or 
3501(a)(1)(D)(ii) of this title’’. 

Pub. L. 109–444, § 3(b)(3)(B)(i), which inserted ‘‘or a 
person made eligible by the disability of a spouse under 
section 3501(a)(1)(E) of this title’’ after ‘‘section 
3501(a)(1) of this title’’ and substituted 
‘‘3501(a)(1)(D)(ii), or 3501(a)(1)(E) of this title’’ for ‘‘or 
3501(a)(1)(D)(ii) of this title’’, was terminated by Pub. 
L. 109–461, § 1006(b). See Amendment notes above. 
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Subsec. (b)(1)(B)(iii). Pub. L. 109–461, § 301(b)(3)(B)(ii), 
added cl. (iii). 

Pub. L. 109–444, § 3(b)(3)(B)(ii), which added cl. (iii) 
identical to that added by Pub. L. 109–461, 
§ 301(b)(3)(B)(ii), was terminated by Pub. L. 109–461, 
§ 1006(b). See Amendment notes above. 

Subsec. (b)(2). Pub. L. 109–461, § 301(b)(3)(B)(iii), sub-
stituted ‘‘(D), or (E) of this title) whose eligibility is 
based on the death or disability of a spouse or on a 
spouse being listed in one of the categories referred to 
in section 3501(a)(1)(C) of this title’’ for ‘‘or (D) of this 
title)’’. 

Pub. L. 109–444, § 3(b)(3)(B)(iii), which substituted 
‘‘(D), or (E) of this title) whose eligibility is based on 
the death or disability of a spouse or on a spouse being 
listed in one of the categories referred to in section 
3501(a)(1)(C) of this title’’ for ‘‘or (D) of this title)’’, was 
terminated by Pub. L. 109–461, § 1006(b). See Amendment 
notes above. 

Subsec. (d). Pub. L. 109–461, § 301(b)(3)(C), substituted 
‘‘person from whom eligibility’’ for ‘‘veteran from 
whom eligibility’’. 

Pub. L. 109–444, § 3(b)(3)(C), which substituted ‘‘person 
from whom eligibility’’ for ‘‘veteran from whom eligi-
bility’’, was terminated by Pub. L. 109–461, § 1006(b). See 
Amendment notes above. 

Subsec. (e). Pub. L. 109–461, § 301(b)(3)(D), inserted 
‘‘based on a spouse being listed in one of the categories 
referred to in section 3501(a)(1)(C) of this title’’ after 
‘‘of this title’’ and ‘‘so’’ after ‘‘the spouse was’’ and 
struck out ‘‘by the Secretary concerned in one of the 
categories referred to in such section or December 24, 
1970, whichever last occurs’’ before period at end. 

Pub. L. 109–444, § 3(b)(3)(D), which inserted ‘‘based on 
a spouse being listed in one of the categories referred 
to in section 3501(a)(1)(C) of this title’’ after ‘‘of this 
title’’ and ‘‘so’’ after ‘‘the spouse was’’ and struck out 
‘‘by the Secretary concerned in one of the categories 
referred to in such section or December 24, 1970, which-
ever last occurs’’ before period at end, was terminated 
by Pub. L. 109–461, § 1006(b). See Amendment notes 
above. 

2004—Subsec. (b)(1)(A). Pub. L. 108–454, § 105(1), sub-
stituted ‘‘in subparagraph (B) or (C)’’ for ‘‘in subpara-
graph (B)’’. 

Subsec. (b)(1)(C). Pub. L. 108–454, § 105(2), added sub-
par.(C). 

2003—Subsec. (f). Pub. L. 108–183, § 306(f)(2), struck out 
subsec. (f) which related to period of eligibility for 
loans under subchapter III of chapter 36 of this title. 

Subsec. (h). Pub. L. 108–183, § 303(a), inserted ‘‘or is in-
voluntarily ordered to full-time National Guard duty 
under section 502(f) of title 32,’’ after ‘‘title 10,’’. 

2002—Subsec. (a)(3). Pub. L. 107–330, § 308(e)(1)(A)(i), 
substituted ‘‘paragraph (4) or (5)’’ for ‘‘paragraph (4)’’ 
in introductory provisions. 

Subsec. (a)(3)(C)(i). Pub. L. 107–330, § 308(e)(1)(A)(ii), 
substituted ‘‘subsection (d), or any date between the 
two dates described in subsection (d)’’ for ‘‘subsection 
(d)’’. 

Subsec. (a)(4) to (8). Pub. L. 107–330, § 308(e)(1)(B)–(D), 
added par. (4), redesignated former pars. (4) to (7) as (5) 
to (8), respectively, and substituted ‘‘paragraph (5)’’ for 
‘‘paragraph (4)’’ in par. (6). 

2001—Subsec. (a)(3)(B). Pub. L. 107–14, § 7(f)(1)(A), 
amended subpar. (B) generally. Prior to amendment, 
subpar. (B) read as follows: ‘‘the eligible person makes 
that election after the person’s eighteenth birthday but 
before the person’s twenty-sixth birthday; and’’. 

Subsec. (a)(3)(C)(i). Pub. L. 107–14, § 7(f)(1)(B), sub-
stituted ‘‘the date determined pursuant to’’ for ‘‘be-
tween the dates described in’’. 

Subsec. (a)(5). Pub. L. 107–14, § 8(a)(6)(A), substituted 
‘‘paragraph (4)’’ for ‘‘clause (4) of this subsection’’. 

Subsec. (b)(1). Pub. L. 107–103, § 108(c)(2), amended par. 
(1) generally. Prior to amendment, par. (1) read as fol-
lows: ‘‘No person made eligible by section 3501(a)(1)(B) 
or (D) of this title may be afforded educational assist-
ance under this chapter beyond 10 years after which-
ever of the following last occurs: 

‘‘(A) The date on which the Secretary first finds the 
spouse from whom eligibility is derived has a service- 
connected total disability permanent in nature. 

‘‘(B) The date of death of the spouse from whom eli-
gibility is derived who dies while a total disability 
evaluated as permanent in nature was in existence. 

‘‘(C) The date on which the Secretary determines 
that the spouse from whom eligibility is derived died 
of a service-connected disability.’’ 
Subsec. (b)(2). Pub. L. 107–14, § 8(a)(6)(B), substituted 

‘‘willful’’ for ‘‘willfull’’. 
Subsec. (b)(3). Pub. L. 107–103, § 108(c)(3), struck out 

par. (3) which read as follows: 
‘‘(3)(A) Notwithstanding the provisions of paragraph 

(1) of this subsection, any eligible person (as defined in 
clause (B) or (D) of section 3501(a)(1) of this title) may, 
subject to the approval of the Secretary, be permitted 
to elect a date referred to in subparagraph (B) of this 
paragraph to commence receiving educational assist-
ance benefits under this chapter. The date so elected 
shall be the beginning date of the delimiting period ap-
plicable to such person under this section. 

‘‘(B) The date which an eligible person may elect 
under subparagraph (A) of this paragraph is any date 
during the period beginning on the date the person be-
came an eligible person within the meaning of clause 
(B) or (D) of section 3501(a)(1) of this title and ending 
on the date determined under subparagraph (A), (B), or 
(C) of paragraph (1) of this subsection to be applicable 
to such person.’’ 

Subsec. (g). Pub. L. 107–103, § 108(b)(2), struck out sub-
sec. (g) which read as follows: ‘‘Any entitlement used 
by any eligible person as a result of eligibility under 
the provisions of section 3501(a)(1)(A)(iii) or 3501(a)(1)(C) 
of this title shall be deducted from any entitlement to 
which such person may subsequently become entitled 
under the provisions of this chapter.’’ 

Subsec. (h). Pub. L. 107–103, § 103(b), added subsec. (h). 
2000—Subsec. (a)(3). Pub. L. 106–419, § 112, substituted 

‘‘8 years after the date that is elected by that person to 
be the beginning date of entitlement under section 3511 
of this title or subchapter V of this chapter if—’’ and 
subpars. (A) to (C) for ‘‘8 years after, whichever date 
last occurs: (A) the date on which the Secretary first 
finds that the parent from whom eligibility is derived 
has a service-connected total disability permanent in 
nature, or (B) the date of death of the parent from 
whom eligibility is derived;’’. 

Subsec. (a)(7). Pub. L. 106–419, § 114(b), added par. (7). 
1991—Pub. L. 102–83, § 5(a), renumbered section 1712 of 

this title as this section. 
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted 

‘‘3501(a)(1)(A)’’ for ‘‘1701(a)(1)(A)’’ and ‘‘3511’’ for ‘‘1711’’ 
in introductory provisions, ‘‘3536’’ for ‘‘1736’’ in par. (2), 
and ‘‘3501(a)(1)(A)(iii)’’ for ‘‘1701(a)(1)(A)(iii)’’ in par. (5). 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3501(a)(1)(B)’’ for ‘‘1701(a)(1)(B)’’ in pars. (1) and (2) and 
‘‘3501(a)(1)’’ for ‘‘1701(a)(1)’’ in par. (3)(A) and (B). 

Subsec. (e). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3501(a)(1)(C)’’ for ‘‘1701(a)(1)(C)’’. 

Subsec. (f). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3501(a)(1)(B)’’ for ‘‘1701(a)(1)(B)’’ and ‘‘3462(a)(2)’’ for 
‘‘1662(a)(2)’’. 

Subsec. (g). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3501(a)(1)(A)(iii) or 3501(a)(1)(C)’’ for ‘‘1701(a)(1)(A)(iii) 
or 1701(a)(1)(C)’’. 

1989—Subsecs. (a)(1) to (3), (b)(1)(A), (C), (2), (3)(A), 
(c). Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’ wherever appearing. 

1986—Subsec. (b)(3). Pub. L. 99–576 added par. (3). 
1983—Subsec. (b)(2)(C). Pub. L. 98–160 substituted ‘‘Oc-

tober 1, 1980’’ for ‘‘the effective date of the Veterans’ 
Rehabilitation and Education Amendments of 1980’’. 

1982—Subsec. (a). Pub. L. 97–295, § 4(44)(A), inserted 
‘‘of this title’’ after ‘‘section 1701(a)(1)(A)’’, and in-
serted a colon after ‘‘last occurs’’ in cl. (3). 

Subsec. (b). Pub. L. 97–295, § 4(44)(B), substituted ‘‘of 
this title’’ for ‘‘of this chapter’’ wherever appearing. 

Subsec. (e). Pub. L. 97–295, § 4(44)(C), substituted ‘‘De-
cember 24, 1970’’ for ‘‘the date of enactment of this sub-
section’’. 
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1981—Subsec. (b)(1). Pub. L. 97–66 substituted ‘‘after 
whichever of the following last occurs’’ for ‘‘after 
whichever last occurs’’ in the provisions preceding sub-
par. (A), ‘‘The date’’ for ‘‘the date’’ and ‘‘permanent in 
nature.’’ for ‘‘permanent in nature, or;’’ in subpar. (A), 
and ‘‘The date of death of the spouse from whom eligi-
bility is derived who dies while a total disability evalu-
ated as permanent in nature was in existence’’ for ‘‘the 
date of death of the spouse from whom eligibility is de-
rived’’ in subpar. (B), and added subpar. (C). 

1980—Subsec. (a)(5), (6). Pub. L. 96–466, § 321, added cl. 
(5) and redesignated former cl. (5) as (6). 

Subsec. (b)(2). Pub. L. 96–466, § 322, inserted ‘‘made 
within one year after (A) the last date of the delimiting 
period otherwise applicable under this section, (B) the 
termination of the period of mental or physical disabil-
ity, or (C) the effective date of the Veterans’ Rehabili-
tation and Education Amendments of 1980, whichever is 
the latest’’ after ‘‘application’’, inserted ‘‘so’’ after 
‘‘that such veteran was’’, and inserted provision relat-
ing to the running of the delimiting period when an ex-
tension of the applicable delimiting period is granted 
an eligible person. 

1977—Subsec. (b). Pub. L. 95–202, § 203(a)(2), designated 
existing provisions as par. (1) and former cls. (1) and (2) 
thereof as cls. (A) and (B), and added par. (2). 

Subsecs. (f), (g). Pub. L. 95–202, § 203(b)(2), added sub-
sec. (f) and redesignated former subsec. (f) as (g). 

1976—Subsec. (a). Pub. L. 94–502, §§ 304(1), (2), 310(7), 
substituted ‘‘the person’’ for ‘‘he’’ and ‘‘him’’ and ‘‘the 
person’s’’ for ‘‘his’’ respectively, in the provision pre-
ceding cl. (1), and in cls. (1), (2), (3), and (4), in cls. (3) 
and (4) ‘‘8 years’’ for ‘‘five years’’, and cl. (5), ‘‘such per-
son’’ for ‘‘he’’, ‘‘a quarter or semester’’ for ‘‘the last 
half of a quarter or semester’’, ‘‘period ends after a 
major portion of the course is completed’’ for ‘‘periods 
ends during the last half of the course’’, and ‘‘12 weeks’’ 
for ‘‘nine weeks’’. 

Subsec. (c). Pub. L. 94–502, § 310(8), substituted ‘‘such 
person’’ for ‘‘him’’ and ‘‘he’’ wherever appearing, and 
‘‘such person’s’’ for ‘‘his’’ wherever appearing. 

Subsec. (d). Pub. L. 94–502, § 304(3), struck out subsec. 
(d) which authorized educational assistance to an eligi-
ble person beyond the age limits applicable to him 
under subsec. (a) of this section by a period of time 
equivalent to the period of time between his eighteenth 
birthday or the date of his application, whichever was 
later, and the date of approval of his application, but in 
no event beyond his thirty-first birthday. Former sub-
sec. (e) redesignated (d). 

Subsec. (e). Pub. L. 94–502, §§ 304(3), 310(9), redesig-
nated subsec. (f) as (e) and substituted ‘‘the spouse’’ for 
‘‘her spouse’’. Former subsec. (e) redesignated (d). 

Subsecs. (f), (g). Pub. L. 94–502, §§ 304(3), 310(9), redes-
ignated subsec. (g) as (f) and substituted ‘‘such person’’ 
for ‘‘he’’. Former subsec. (f) redesignated (e). 

1974—Subsec. (b). Pub. L. 93–337, § 2(1), substituted 
‘‘may be afforded educational assistance under this 
chapter beyond 10 years’’ for ‘‘may be afforded edu-
cational assistance under this chapter beyond eight 
years’’. 

Subsec. (f). Pub. L. 93–337, § 2(2), substituted ‘‘may be 
afforded educational assistance under this chapter be-
yond 10 years’’ for ‘‘may be afforded educational assist-
ance under this chapter beyond eight years’’. 

1972—Subsec. (a)(2). Pub. L. 92–540 substituted ref-
erence to section 1736 of this title for reference to sec-
tion 1737 of this title. 

1970—Subsec. (a)(3). Pub. L. 91–219, § 208(1), substituted 
‘‘last occurs’’ for ‘‘first occurs’’. 

Subsec. (b). Pub. L. 91–584, § 3(1), substituted 
‘‘1701(a)(1)(B) or (D)’’ for ‘‘1701(a)(1)(B) or (C)’’. 

Subsec. (e). Pub. L. 91–219, § 208(2), added subsec. (e). 
Subsecs. (f), (g). Pub. L. 91–584, § 3(2), added subsecs. 

(f) and (g). 
1968—Subsec. (a). Pub. L. 90–631, § 2(e)(1), inserted 

‘‘(within the meaning of section 1701(a)(1)(A))’’ after 
‘‘to which an eligible person’’. 

Subsec. (b). Pub. L. 90–631, § 2(e)(2), substituted provi-
sions that no person made eligible by section 1701(a) 

(1)(B) or (C) may be afforded educational assistance 
under this chapter beyond 8 years after whichever of 
the specified events last occurs for provisions that no 
eligible person may be afforded educational assistance 
under this chapter unless he was discharged or released 
after each period he was on duty with the armed forces 
under conditions other than dishonorable, or while he 
is on duty with the armed forces. 

1967—Subsec. (a). Pub. L. 90–77 substituted ‘‘twenty- 
sixth’’ for ‘‘twenty-third’’ birthday in text preceding cl. 
(1) and in cls. (3) and (4). 

1964—Subsec. (a)(3). Pub. L. 88–361, § 3(a), inserted pro-
visions relating to parents with a service-connected 
total disability permanent in nature. 

Subsec. (d). Pub. L. 88–361, § 3(b), added subsec. (d). 
1962—Subsec. (a). Pub. L. 87–815, among other 

changes, struck out from cl. (3), provisions which it in-
corporated into cl. (4), added to such cl. (4) the exclu-
sion from the computation of the five year period, of all 
periods during which the person served on active duty 
before Aug. 1, 1962, pursuant to a call as a Reserve after 
July 30, 1961, or an extension of duty pursuant to Pub. 
L. 87–117, and redesignated former cl. (4) as (5). 

Subsec. (c). Pub. L. 87–819 added subsec. (c). 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by Pub. L. 111–377 effective Aug. 1, 2011, 
and applicable with respect to preventions and suspen-
sion of pursuit of programs of education that com-
mence on or after that date, see section 201(d) of Pub. 
L. 111–377, set out as a note under section 3031 of this 
title. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by section 301(b)(3) of Pub. L. 109–461 ap-
plicable with respect to a payment of educational as-
sistance for a course of education pursued after Dec. 22, 
2006, see section 301(d) of Pub. L. 109–461, set out as a 
note under section 3501 of this title. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Pub. L. 108–183, title III, § 303(b), Dec. 16, 2003, 117 
Stat. 2659, provided that: ‘‘The amendment made by 
subsection (a) [amending this section] shall take effect 
as of September 11, 2001.’’ 

Amendment by section 306(f)(2) of Pub. L. 108–183 ef-
fective 90 days after Dec. 16, 2003, see section 306(h)(2) 
of Pub. L. 108–183, set out as a note under section 3485 
of this title. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–330, title III, § 308(e)(2), Dec. 6, 2002, 116 
Stat. 2828, provided that: ‘‘The amendments made by 
this subsection [amending this section] shall take ef-
fect November 1, 2000.’’ 

EFFECTIVE DATE OF 2001 AMENDMENTS 

Amendment by section 103(b) of Pub. L. 107–103 effec-
tive Sept. 11, 2001, see section 103(e) of Pub. L. 107–103, 
set out as a note under section 3013 of this title. 

Amendment by section 108(c)(2), (3) of Pub. L. 107–103 
applicable with respect to any determination, whether 
administrative or judicial, of the eligibility of a spouse 
or surviving spouse for educational assistance under 
this chapter made on or after Dec. 27, 2001, whether pur-
suant to an original claim for such assistance or pursu-
ant to a reapplication or attempt to reopen or readjudi-
cate a claim for such assistance, see section 108(c)(4) of 
Pub. L. 107–103, set out as a note under section 3511 of 
this title. 

Pub. L. 107–14, § 7(f)(2), June 5, 2001, 115 Stat. 34, pro-
vided that: ‘‘The amendments made by paragraph (1) 
[amending this section] shall take effect as if enacted 
on November 1, 2000, immediately after the enactment 
of the Veterans Benefits and Health Care Improvement 
Act of 2000 [Public Law 106–419].’’ 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–66 effective Oct. 17, 1981, 
see section 701(b)(1) of Pub. L. 97–66, set out as a note 
under section 1114 of this title. 
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EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–466 effective Oct. 1, 1980, 
except as otherwise specifically provided, see section 
802(c) of Pub. L. 96–466, set out as a note under section 
3452 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–202 effective retroactively 
to May 31, 1976, see section 501 of Pub. L. 95–202, set out 
as a note under section 101 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by sections 304 and 310(7)–(9) of Pub. L. 
94–502 effective Oct. 1, 1976, and Oct. 15, 1976, respec-
tively, see section 703(a), (b) of Pub. L. 94–502, set out 
as an Effective Date note under section 3693 of this 
title. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by Pub. L. 90–631 effective first day of 
second calendar month which begins after Oct. 23, 1968, 
see section 6(a) of Pub. L. 90–631, set out as an Effective 
Date note under section 3500 of this title. 

EFFECTIVE DATE OF 1967 AMENDMENT 

Amendment by Pub. L. 90–77 effective first day of 
first calendar month which begins more than ten days 
after Aug. 31, 1967, see section 405 of Pub. L. 90–77, set 
out as a note under section 101 of this title. 

TERMINATION OF ELIGIBILITY PERIOD FOR A WIFE, 
WIDOW, OR ELIGIBLE PERSON 

Pub. L. 92–540, title VI, § 604, Oct. 24, 1972, 86 Stat. 
1099, as amended by Pub. L. 93–337, § 3, July 10, 1974, 88 
Stat. 292, provided that a wife or widow who was eligi-
ble to pursue a program of education exclusively by 
correspondence under section 1786 [now 3686] of this 
title or entitled to the benefits of section 1733(a) [now 
3533(a)] of this title, had 10 years from Oct. 24, 1972, to 
complete such program of education or receive such 
benefits and provided that an eligible person, as defined 
in section 1701(a)(1) [now 3501(a)(1)] of this title, who 
was entitled to pursue a program of apprenticeship or 
other on-job training under section 1787 [now 3687] of 
this title had 10 years from Oct. 24, 1972, to complete 
such program or training. 

COMMENCEMENT OF DELIMITING PERIOD IN CASES OF 
DEATH OR OF SERVICE-CONNECTED TOTAL DISABILITY 
PERMANENT IN NATURE OCCURRING BEFORE DECEM-
BER 1, 1968 

Pub. L. 90–631, § 2(f), Oct. 23, 1968, 82 Stat. 1333, as 
amended Pub. L. 97–66, title VI, § 605(b), Oct. 17, 1981, 95 
Stat. 1036, provided that in the case of any person who 
was an eligible person by reason of section 1701(a)(1)(B) 
or (D) [now 3501(a)(1)(B) or (D)] of this title, if the date 
of death or the date of the determination of service- 
connected total disability permanent in nature of the 
person from whom eligibility was derived occurred be-
fore Dec. 1, 1968, the 10-year delimiting period referred 
to in subsec. (b)(1) of this section was to run from such 
date and provided that if the death of the person from 
whom such eligibility was derived occurred before Dec. 
1, 1968, and the date on which the Administrator of Vet-
erans’ Affairs determined that such person died of a 
service-connected disability was later than Dec. 1, 1968, 
the delimiting period referred to in subsec. (b)(1) of this 
section was to run from the date on which the Adminis-
trator made such determination. 

TERMINATION OF ELIGIBILITY PERIODS 

Pub. L. 90–77, title III, § 307(b), Aug. 31, 1967, 81 Stat. 
189, provided that anyone made eligible for educational 
assistance under this chapter by Pub. L. 90–77, and who, 
on the effective date of Pub. L. 90–77, was below the age 
of twenty-six, was to remain eligible for said assistance 
until the expiration of the five year period beginning 
on the effective date of Pub. L. 90–77 as set out in the 

Effective Date of 1967 Amendment note under section 
101 of this title, excluding from such period any time 
which elapsed between applying for the assistance and 
the determination of eligibility by the Administrator 
of Veterans’ Affairs, and also provided that the period 
of eligibility was to terminate regardless of the five 
year period when the eligible person reached the age of 
thirty-one. 

Pub. L. 89–349, § 2, Nov. 8, 1965, 79 Stat. 1313, provided 
that anyone made eligible for educational assistance 
under section 1701 [now 3501] of this title by reason of 
the amendment of that section by Pub. L. 89–349, and 
who was between the ages of seventeen and twenty- 
three on Nov. 8, 1965, was to remain eligible for said as-
sistance until the expiration of the five year period be-
ginning on Nov. 8, 1965. 

Pub. L. 88–361, § 5, July 7, 1964, 78 Stat. 298, provided 
that anyone made eligible for educational assistance 
under section 1701 [now 3501] of this title by reason of 
the amendment of that section by Pub. L. 88–361, and 
who was between the ages of seventeen and twenty- 
three on July 7, 1964, was to remain eligible for said as-
sistance until the expiration of the five year period be-
ginning on July 7, 1964, excluding from such period any 
time which elapsed between applying for the assistance 
and the determination of eligibility by the Adminis-
trator of Veterans’ Affairs, and also provided that the 
period of eligibility was to terminate regardless of the 
five year period when the eligible person reached the 
age of thirty-one. 

EXTENSION OF PERIOD FOR COMPLETION OF EDUCATION 

Pub. L. 87–377, § 2, Oct. 4, 1961, 75 Stat. 806, which con-
tained a savings clause which granted five years of edu-
cational training to certain children in the Philippines, 
was repealed by Pub. L. 91–24, § 14(d), June 11, 1969, 83 
Stat. 35, effective June 11, 1969, except as to any indebt-
edness which may be due the Government as the result 
of any benefits granted thereunder. 

CHILDREN OF SPANISH-AMERICAN WAR VETERANS 

Pub. L. 86–236, § 2, Sept. 8, 1959, 73 Stat. 471, as amend-
ed by Pub. L. 87–815, § 2(b), Oct. 15, 1962, 76 Stat. 927, 
which contained a savings clause which granted five 
years of educational training to certain children of 
Spanish-American War veterans, was repealed by Pub. 
L. 91–24, § 14(b), June 11, 1969, 83 Stat. 35, effective June 
11, 1969, except as to any indebtedness which may be 
due the Government as the result of any benefits grant-
ed thereunder. 

§ 3513. Application 

The parent or guardian of a person or the eli-
gible person if such person has attained legal 
majority for whom educational assistance is 
sought under this chapter shall submit an appli-
cation to the Secretary which shall be in such 
form and contain such information as the Sec-
retary shall prescribe. If the Secretary finds 
that the person on whose behalf the application 
is submitted is an eligible person, the Secretary 
shall approve the application provisionally. The 
Secretary shall notify the parent or guardian or 
eligible person (if the person has attained legal 
majority) of the provisional approval or of the 
disapproval of the application. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1195, § 1713; 
Pub. L. 94–502, title III, § 305, Oct. 15, 1976, 90 
Stat. 2390; Pub. L. 101–237, title IV, § 423(b)(1)(A), 
Dec. 18, 1989, 103 Stat. 2092; renumbered § 3513, 
Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1713 of this 
title as this section. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’ wherever appearing. 
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1976—Pub. L. 94–502 inserted reference to eligible per-
son who have attained legal majority and substituted 
‘‘the Administrator shall approve’’ for ‘‘he shall ap-
prove’’. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Oct. 15, 1976, 
see section 703(b) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

§ 3514. Processing of applications 

(a) Further processing of an application for 
educational assistance and the award of such as-
sistance shall be pursuant to the requirements 
of subchapters III and IV of this chapter unless 
the parent or guardian requests special restora-
tive training for the eligible person, in which 
case the application will be processed under sub-
chapter V of this chapter. 

(b) If the request for special restorative train-
ing is approved, educational assistance will be 
afforded pursuant to the terms of subchapter V 
of this chapter. If the request for special restor-
ative training is disapproved, or if approved the 
restorative training is completed or discon-
tinued, any educational assistance subsequently 
afforded will be in accordance with subchapters 
III and IV of this chapter. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1195, § 1714; 
renumbered § 3514, Pub. L. 102–83, § 5(a), Aug. 6, 
1991, 105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1714 of this 
title as this section. 

SUBCHAPTER III—PROGRAM OF 
EDUCATION 

§ 3520. Educational and vocational counseling 

The Secretary may, upon request, arrange for 
educational or vocational counseling for persons 
eligible for benefits under this chapter to assist 
such persons in selecting their educational, vo-
cational, or professional objectives and in devel-
oping their programs of education. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1195, § 1720; 
Pub. L. 90–631, § 2(g), Oct. 23, 1968, 82 Stat. 1333; 
Pub. L. 91–584, § 4, Dec. 24, 1970, 84 Stat. 1576; 
Pub. L. 92–540, title III, § 310, Oct. 24, 1972, 86 
Stat. 1083; Pub. L. 94–502, title III, § 310(10), Oct. 
15, 1976, 90 Stat. 2391; Pub. L. 96–466, title III, 
§ 323(a), Oct. 17, 1980, 94 Stat. 2196; Pub. L. 97–295, 
§ 4(45), Oct. 12, 1982, 96 Stat. 1308; Pub. L. 99–576, 
title III, § 314(a), Oct. 28, 1986, 100 Stat. 3273; Pub. 
L. 101–237, title IV, § 423(b)(1)(A), Dec. 18, 1989, 103 
Stat. 2092; renumbered § 3520, Pub. L. 102–83, 
§ 5(a), Aug. 6, 1991, 105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1720 of this 
title as this section. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’. 

1986—Pub. L. 99–576 substituted ‘‘Educational and vo-
cational counseling’’ for ‘‘Development of educational 
plan’’ in section catchline and amended text generally. 
Prior to amendment, text read as follows: 

‘‘(a) Upon provisional approval of an application for 
educational assistance for a person eligible within the 
meaning of section 1701(a)(1)(A) of this title, the Ad-
ministrator may, upon request, arrange for educational 

or vocational counseling to assist the parent or guard-
ian and the eligible person in selecting such person’s 
educational, vocational, or professional objective and 
in developing such person’s program of education. Dur-
ing, or after, such counseling, the parent or guardian 
shall prepare for the eligible person an educational 
plan which shall set forth the selected objective, the 
proposed program of education, a list of the edu-
cational institutions at which such program would be 
pursued, an estimate of the sum which would be re-
quired for tuition and fees in completion of such pro-
gram, and such other information as the Administrator 
shall require. This educational plan shall be signed by 
the parent or guardian and shall become an integral 
part of the application for educational assistance under 
this chapter. 

‘‘(b) The Administrator may, on request, arrange for 
educational counseling for persons eligible for edu-
cational assistance under section 1701(a)(1)(B), (C), or 
(D) of this title.’’ 

1982—Subsec. (a). Pub. L. 97–295, § 4(45)(A), inserted 
‘‘of this title’’ after ‘‘section 1701(a)(1)(A)’’. 

Subsec. (b). Pub. L. 97–295, § 4(45)(B), substituted ‘‘of 
this title’’ for ‘‘of this chapter’’. 

1980—Subsec. (a). Pub. L. 96–466 substituted ‘‘the Ad-
ministrator may, upon request, arrange for’’ for ‘‘the 
Administrator shall arrange for, and the eligible person 
shall take advantage of,’’ and struck out provision that 
educational or vocational counseling not be required 
where the eligible person has been accepted for, or is 
pursuing, courses which lead to a standard college de-
gree, at an approved institution. 

1976—Subsec. (a). Pub. L. 94–502 substituted ‘‘such 
person’s’’ for ‘‘his’’ in two places. 

1972—Subsec. (a). Pub. L. 92–540 inserted provisions 
exempting the eligible person from counseling where 
such person has been accepted for, or is pursuing, 
courses which lead to a standard college degree at an 
approved institution. 

1970—Subsec. (b). Pub. L. 91–584 substituted ‘‘section 
1701(a)(1)(B), (C), or (D)’’ for ‘‘section 1701(a)(1) (B) or 
(C)’’. 

1968—Subsec. (a). Pub. L. 90–631, § 2(g)(1), (2), des-
ignated existing provisions as subsec. (a) and inserted 
‘‘for a person eligible within the meaning of section 
1701(a)(1)(A)’’ after ‘‘for educational assistance’’. 

Subsec. (b). Pub. L. 90–631, § 2(g)(3), added subsec. (b). 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–466 effective Oct. 1, 1980, 
except as otherwise specifically provided, see section 
802(c) of Pub. L. 96–466, set out as a note under section 
3452 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub, L. 94–502 effective Oct. 15, 1976, 
see section 703(b) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by Pub. L. 90–631 effective first day of 
second calendar month which begins after Oct. 23, 1968, 
see section 6(a) of Pub. L. 90–631, set out as an Effective 
Date note under section 3500 of this title. 

§ 3521. Approval of application 

The Secretary shall approve an application if 
the Secretary finds that— 

(1) the proposed program of education con-
stitutes a ‘‘program of education’’ as that 
term is defined in this chapter; 

(2) the eligible person is not already quali-
fied, by reason of previous education or train-
ing, for the educational, professional, or voca-
tional objective for which the program of edu-
cation is offered; 

(3) the eligible person’s proposed educational 
institution or training establishment is in 
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compliance with all the requirements of this 
chapter and chapter 36 of this title; and 

(4) it does not appear that the enrollment in 
or pursuit of such person’s program of edu-
cation would violate any provisions of this 
chapter or chapter 36 of this title. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1196, § 1721; 
Pub. L. 94–502, title III, § 310(11), Oct. 15, 1976, 90 
Stat. 2391; Pub. L. 96–466, title III, § 324, Oct. 17, 
1980, 94 Stat. 2196; Pub. L. 99–576, title III, 
§ 314(b)(1), (2), Oct. 28, 1986, 100 Stat. 3273; Pub. L. 
101–237, title IV, § 423(b)(1)(A), Dec. 18, 1989, 103 
Stat. 2092; renumbered § 3521, Pub. L. 102–83, 
§ 5(a), Aug. 6, 1991, 105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1721 of this 
title as this section. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’ wherever appearing. 

1986—Pub. L. 99–576 substituted ‘‘Approval of applica-
tion’’ for ‘‘Final approval of application’’ in section 
catchline, struck out ‘‘finally’’ before ‘‘approve an ap-
plication’’ in introductory provisions, struck out 
former cl. (1) which read ‘‘section 1720 of this title has 
been complied with;’’, and redesignated cls. (2) to (5) as 
cls. (1) to (4), respectively. 

1980—Pub. L. 96–466, among other changes, inserted 
provision conditioning approval of an application upon 
the educational institution’s or training establish-
ment’s compliance with all the requirements of this 
chapter and chapter 36 of this title and substituted ref-
erence to the enrollment in or pursuit of such person’s 
program of education violating any provisions of this 
chapter or chapter 36 of this title for reference to the 
pursuit of such program violating any provision of this 
chapter. 

1976—Pub. L. 94–502 substituted ‘‘if the Administrator 
finds’’ for ‘‘if he finds’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–466 effective Oct. 1, 1980, 
except as otherwise specifically provided, see section 
802(c) of Pub. L. 96–466, set out as a note under section 
3452 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Oct. 15, 1976, 
see section 703(b) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

[§ 3522. Vacant] 

CODIFICATION 

Prior to renumbering of sections 1700 to 1766 of this 
chapter as sections 3500 to 3566 by Pub. L. 102–83, § 5(a), 
Aug. 6, 1991, 105 Stat. 406, section 1722 of this chapter, 
Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1196, which related 
to change of program by eligible person, was repealed 
by Pub. L. 92–540, title IV, § 402(2), Oct. 24, 1972, 86 Stat. 
1090. 

§ 3523. Disapproval of enrollment in certain 
courses 

(a) The Secretary shall not approve the enroll-
ment of an eligible person in— 

(1) any bartending course or personality de-
velopment course; 

(2) any sales or sales management course 
which does not provide specialized training 
within a specific vocational field; 

(3) any type of course which the Secretary 
finds to be avocational or recreational in char-
acter (or the advertising for which the Sec-
retary finds contains significant avocational 

or recreational themes) unless the eligible per-
son submits justification showing that the 
course will be a bona fide use in the pursuit of 
the person’s present or contemplated business 
or occupation; or 

(4) any independent study program except an 
accredited independent study program (includ-
ing open circuit television) leading to a stand-
ard college degree. 

(b) The Secretary shall not approve the enroll-
ment of an eligible person in any course of flight 
training other than one given by an educational 
institution of higher learning for credit toward 
a standard college degree the eligible person is 
seeking. 

(c) The Secretary shall not approve the enroll-
ment of an eligible person in any course to be 
pursued by radio. 

(d) The Secretary shall not approve the enroll-
ment of an eligible person in any course which 
is to be pursued as a part of such person’s regu-
lar secondary school education (except as pro-
vided in section 3533 of this title), but this sub-
section shall not prevent the enrollment of an 
eligible person in a course not leading to a 
standard college degree if the Secretary finds 
that such person has ended such person’s second-
ary school education (by completion or other-
wise) and that such course is a specialized voca-
tional course pursued for the purpose of qualify-
ing in a bona fide vocational objective. 

(e) An eligible person may not enroll in any 
course at an educational institution which is 
not located in a State or in the Republic of the 
Philippines, unless such course is pursued at an 
approved institution of higher learning and the 
course is approved by the Secretary. The Sec-
retary, in the Secretary’s discretion, may deny 
or discontinue educational assistance under this 
chapter in the case of any eligible person in such 
an institution if the Secretary determines that 
such enrollment is not in the best interest of the 
eligible person or the Federal Government. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1196, § 1723; 
Pub. L. 86–785, § 4, Sept. 14, 1960, 74 Stat. 1024; 
Pub. L. 87–546, July 25, 1962, 76 Stat. 216; Pub. L. 
91–219, title II, § 209, Mar. 26, 1970, 84 Stat. 83; 
Pub. L. 92–540, title III, § 311, Oct. 24, 1972, 86 
Stat. 1083; Pub. L. 93–508, title II, § 207, Dec. 3, 
1974, 88 Stat. 1583; Pub. L. 94–502, title III, §§ 306, 
310(12)–(14), Oct. 15, 1976, 90 Stat. 2390, 2392; Pub. 
L. 96–466, title III, §§ 325, 326, 327(b), Oct. 17, 1980, 
94 Stat. 2196, 2197; Pub. L. 97–306, title II, § 202(b), 
Oct. 14, 1982, 96 Stat. 1433; Pub. L. 101–237, title 
IV, § 423(b)(1)(A), (2), Dec. 18, 1989, 103 Stat. 2092; 
renumbered § 3523 and amended Pub. L. 102–83, 
§ 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 
102–568, title III, § 313(a)(7), Oct. 29, 1992, 106 Stat. 
4333; Pub. L. 104–275, title I, § 104(b), Oct. 9, 1996, 
110 Stat. 3327.) 

AMENDMENTS 

1996—Subsec. (a)(4). Pub. L. 104–275, § 104(b)(1), in-
serted ‘‘(including open circuit television)’’ after ‘‘ac-
credited independent study program’’. 

Subsec. (c). Pub. L. 104–275, § 104(b)(2), substituted 
‘‘radio.’’ for ‘‘radio or by open circuit television, except 
that the Secretary may approve the enrollment of an 
eligible person in a course, to be pursued in residence, 
leading to a standard college degree which includes, as 
an integral part thereof, subjects offered through open 
circuit television.’’ 
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1992—Subsec. (a)(4). Pub. L. 102–568 substituted ‘‘an 
accredited independent study program’’ for ‘‘one’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1723 of 
this title as this section. 

Subsec. (d). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3533’’ 
for ‘‘1733’’. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’ wherever appearing in subsecs. (a) to (e) 
and substituted ‘‘Secretary’s’’ for ‘‘Administrator’s’’ in 
subsec. (e). 

1982—Subsec. (a). Pub. L. 97–306, § 202(b), struck out 
designation ‘‘(1)’’ before ‘‘The Administrator’’, redesig-
nated cls. (A) to (D) as (1) to (4), respectively, in cl. (2) 
as so redesignated, substituted ‘‘any sales or sales man-
agement course which does not provide specialized 
training within a specific vocational field;’’ for ‘‘any 
course with a vocational objective, unless the eligible 
person or the institution offering such course presents 
evidence satisfactory to the Administrator showing 
that at least one-half of the persons who completed 
such course over such period, and who are not unavail-
able for employment, attained employment for an aver-
age of ten hours a week in an occupational category for 
which the course was designed to provide training;’’, 
and struck out par. (2) which had provided exceptions 
to the provisions of par. (1)(B) for persons pursuing the 
course while serving on active duty, institutions with 
an enrollment not exceeding 35 percent of eligible vet-
erans and eligible persons, and instances of administra-
tive hardship to the institution. 

1980—Subsec. (a). Pub. L. 96–466, § 325, designated ex-
isting provisions as par. (1), redesignated cls. (1), (2), 
(3), and (4) as (A), (B), (C), and (D), respectively, and in 
cl. (B) as so redesignated, struck out reference to any 
sales or management course which does not provide 
specialized training within a specific vocational field 
and substituted reference to presenting evidence show-
ing that at least one-half of the persons who completed 
such course over such period attained employment for 
an average of ten hours a week in an occupational cat-
egory for which the course was designed to provide 
training for reference to submitting justification show-
ing that at least one-half of the persons who completed 
such course over the preceding two-year period (but ex-
cluding persons who completed such course with assist-
ance under this title while serving on active duty) have 
been employed in the occupational category for which 
the course was designed to provide training, and added 
par. (2). 

Subsec. (c). Pub. L. 96–466, § 326, struck out provisions 
relating to the approval of the enrollment of an eligible 
person in any course to be pursued by correspondence 
or any course to be pursued at an educational institu-
tion not located in a State or in the Republic of the 
Philippines, substituted reference to subjects offered 
through open circuit television for reference to sub-
jects offered through the medium of open circuit tele-
vised instruction, if the major portion of the course re-
quires conventional classroom or laboratory attend-
ance, and struck out provisions permitting the Admin-
istrator to deny or discontinue the educational assist-
ance of any eligible person in a foreign educational in-
stitution upon a finding that such enrollment is not in 
the best interest of the eligible person or the Govern-
ment. 

Subsec. (e). Pub. L. 96–466, § 327(b), added subsec. (e). 
1976—Subsec. (a). Pub. L. 94–502, §§ 306, 310(12), sub-

stituted ‘‘the Administrator finds contains’’ for ‘‘he 
finds contains’’ and added cl. (4). 

Subsec. (c). Pub. L. 94–502, § 310(13), substituted ‘‘the 
Administrator’s’’ for ‘‘his’’ and ‘‘if the Administrator 
finds’’ for ‘‘if he finds’’. 

Subsec. (d). Pub. L. 94–502, § 310(14), substituted ‘‘such 
person’s’’ for ‘‘his’’ in two places. 

1974—Subsec. (a)(2). Pub. L. 93–508, § 207(1), substituted 
‘‘or in any other course with a vocational objective, un-
less the’’ for ‘‘unless the’’, ‘‘who completed’’ for ‘‘com-
pleting’’, and ‘‘, and who are not unavailable for em-
ployment, have been employed in the occupational cat-
egory for which the course was designed to provide 

training’’ for ‘‘have been employed in the sales or sales 
management field’’, and inserted parenthetical provi-
sions relating to the exclusion of persons who com-
pleted the course with assistance under this title in the 
computation of the number of people who completed 
the course. 

Subsec. (a)(3). Pub. L. 93–508, § 207(2), substituted ‘‘in 
character (or the advertising for which he finds con-
tains significant avocational or recreational themes) 
unless the’’ for ‘‘in character unless the’’. 

Subsec. (c). Pub. L. 93–508, § 207(3), substituted ‘‘an el-
igible person in any course to be’’ for ‘‘an eligible per-
son in any course of institutional on-farm training, any 
course to be’’. 

Subsec. (d). Pub. L. 93–508, § 207(4), substituted 
‘‘course not leading to a standard college degree if the’’ 
for ‘‘course to be pursued below the college level if 
the’’. 

1972—Subsec. (c). Pub. L. 92–540, § 311(1), struck out 
prohibition on approval by the Administrator of the en-
rollment of an eligible person in any course of appren-
tice or other training on the job, inserted provision au-
thorizing approval of correspondence courses as pro-
vided in section 1786 of this title, and substituted provi-
sion relating to approval by the Administrator of en-
rollment at an educational institution not located in a 
State or the Republic of the Philippines and provision 
authorizing the Administrator to deny or discontinue 
assistance, for provisions setting forth the criteria for 
approval by the Administrator of enrollment in a for-
eign educational institution in the case of any eligible 
person. 

Subsec. (d). Pub. L. 92–540, § 311(2), inserted ‘‘(except 
as provided in section 1733 of this title)’’ after ‘‘regular 
secondary school education’’. 

1970—Subsec. (a). Pub. L. 91–219 struck out ‘‘dancing 
course’’ from the enumeration of non-approved courses, 
inserted provisions directing the Administrator not to 
approve any enrollment in any sales or sales manage-
ment course with some exceptions, and struck out ref-
erence to photography, entertainment, music, and enu-
merated sports or athletic course. 

1962—Subsec. (c). Pub. L. 87–546 authorized the Ad-
ministrator to approve enrollment in foreign edu-
cational institutions if the subjects to be taken are 
part of and creditable towards completion of an ap-
proved course in a ‘‘principal institution’’, the tuition 
and fees of the foreign institution are paid by the 
‘‘principal institution’’, and such institution agrees to 
submit enrollment certificates and monthly certifi-
cations as to attendance, conduct, and progress to the 
Veterans’ Administration. 

1960—Subsec. (c). Pub. L. 86–785 substituted ‘‘open cir-
cuit television (except as herein provided)’’ for ‘‘tele-
vision’’, and authorized the Administrator to approve 
enrollment in a course pursued in residence, leading to 
a standard college degree, which utilizes open circuit 
televised instruction, if the major portion of the course 
requires conventional classroom or laboratory attend-
ance. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Pub. L. 97–306, title II, § 202(c), Oct. 14, 1982, 96 Stat. 
1433, provided that: ‘‘The amendments made by this 
section [amending this section and section 1673 [renum-
bered 3473] of this title] shall take effect on October 1, 
1982.’’ 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–466 effective Oct. 1, 1980, 
except as otherwise specifically provided, see section 
802(c) of Pub. L. 96–466, set out as a note under section 
3452 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Oct. 15, 1976, 
see section 703(b) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 
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EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–508 effective Dec. 3, 1974, 
see section 503 of Pub. L. 93–508, set out as a note under 
section 3452 of this title. 

§ 3524. Discontinuance for unsatisfactory prog-
ress 

The Secretary shall discontinue the edu-
cational assistance allowance on behalf of an el-
igible person if, at any time, the Secretary finds 
that according to the regularly prescribed 
standards and practices of the educational insti-
tution such person is attending, the person’s at-
tendance, conduct, or progress is unsatisfactory. 
The Secretary may renew the payment of the 
educational assistance allowance only if the 
Secretary finds that— 

(1) the eligible person will be resuming en-
rollment at the same educational institution 
in the same program of education and the edu-
cational institution has both approved such el-
igible person’s reenrollment and certified it to 
the Department of Veterans Affairs; or 

(2) in the case of a proposed change of either 
educational institution or program of edu-
cation by the eligible person— 

(A) the cause of the unsatisfactory attend-
ance, conduct, or progress has been removed; 

(B) the program proposed to be pursued is 
suitable to the eligible person’s aptitudes, 
interests, and abilities; and 

(C) if a proposed change of program is in-
volved, the change meets the requirements 
for approval under section 3691 of this title. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1197, § 1724; 
Pub. L. 94–502, title III, §§ 307, 310(15), Oct. 15, 
1976, 90 Stat. 2390, 2392; Pub. L. 95–202, title III, 
§ 305(b)(1), Nov. 23, 1977, 91 Stat. 1443; Pub. L. 
96–466, title III, § 328, Oct. 17, 1980, 94 Stat. 2197; 
Pub. L. 101–237, title IV, §§ 411(b), 412(b), 
423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2084, 2085, 
2092; renumbered § 3524 and amended Pub. L. 
102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83, § 5(a), renumbered section 1724 of 
this title as this section. 

Par. (2)(C). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3691’’ 
for ‘‘1791’’. 

1989—Pub. L. 101–237, § 423(b)(1)(A), substituted ‘‘Sec-
retary’’ for ‘‘Administrator’’ wherever appearing. 

Pub. L. 101–237, § 412(b), substituted ‘‘attendance, con-
duct,’’ for ‘‘conduct’’. 

Pars. (1), (2). Pub. L. 101–237, § 411(b), added pars. (1) 
and (2) and struck out former pars. (1) and (2) which 
read as follows: 

‘‘(1) the cause of the unsatisfactory conduct or 
progress of the eligible person has been removed; and 

‘‘(2) the program which the eligible person now pro-
poses to pursue (whether the same or revised) is suit-
able to the person’s aptitudes, interests, and abilities.’’ 

1980—Pub. L. 96–466 struck out provisions relating to 
the conditions upon which an eligible person’s progress 
would be considered unsatisfactory. 

1977—Pub. L. 95–202 inserted provisions authorizing 
the Administrator to determine the veteran’s progress 
to be satisfactory even though the veteran will grad-
uate within a length of time exceeding the approved 
length if the additional length of time is reasonable in 
accordance with regulations. 

1976—Pub. L. 94–502, § 310(15), substituted ‘‘such per-
son is attending’’ for ‘‘he is attending’’, ‘‘the Adminis-
trator finds that’’ for ‘‘he finds that’’, and ‘‘the per-
son’s’’ for ‘‘his’’ in two places. 

Pub. L. 94–502, § 307, inserted provision specifying 
progress as unsatisfactory when the veteran will not be 
able to graduate within the approved length of the 
course. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–466 effective Oct. 1, 1980, 
except as otherwise specifically provided, see section 
802(c) of Pub. L. 96–466, set out as a note under section 
3452 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–202 effective first day of 
first month beginning 60 days after Nov. 23, 1977, see 
section 501 of Pub. L. 95–202, set out as a note under sec-
tion 101 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by sections 307 and 310(15) of Pub. L. 
94–502 effective Dec. 1, 1976, and Oct. 15, 1976, respec-
tively, see section 703(b), (c) of Pub. L. 94–502, set out 
as an Effective Date note under section 3693 of this 
title. 

SUSPENSION OF IMPLEMENTATION OF 1976 AMENDMENT 

For provisions directing the Administrator to sus-
pend the implementation of the amendment to this sec-
tion by section 307 of Pub. L. 94–502 in the case of any 
accredited educational institution which submits to 
the Administrator its course catalog or bulletin and a 
certification that the policies and regulations described 
in cls. (6) and (7) of section 1776(b) [now 3676(b)(6) and 
(7)] of this title are being enforced by such institution, 
unless the Administrator finds that the catalog or bul-
letin fails to state fully and clearly the policies and 
regulations, and for that suspension to continue until 
the Administrator submits the report required under 
section 305(b)(2) of Pub. L. 95–202, see section 
305(b)(4)(A) of Pub. L. 95–202, set out as a note under 
section 3474 of this title. 

[§§ 3525, 3526. Vacant] 

CODIFICATION 

Prior to renumbering of sections 1700 to 1766 of this 
chapter as sections 3500 to 3566 by Pub. L. 102–83, § 5(a), 
Aug. 6, 1991, 105 Stat. 406, sections 1725 and 1726 of this 
chapter were repealed. 

Section 1725, Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1197, 
which related to period of operation for approval by Ad-
ministrator, was repealed by Pub. L. 92–540, title IV, 
§ 402(2), Oct. 24, 1972, 86 Stat. 1090. 

Section 1726, Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1197, 
which provided for control by agencies of United 
States, was repealed by Pub. L. 89–358, § 3(a)(3), Mar. 3, 
1966, 80 Stat. 20. 

SUBCHAPTER IV—PAYMENTS TO ELIGIBLE 
PERSONS 

§ 3531. Educational assistance allowance 

(a) The Secretary shall, in accordance with 
the provisions of chapter 36 of this title, pay to 
the parent or guardian of each eligible person 
who is pursuing a program of education under 
this chapter, and who applies therefor on behalf 
of such eligible person, an educational assist-
ance allowance to meet, in part, the expenses of 
the eligible person’s subsistence, tuition, fees, 
supplies, books, equipment, and other edu-
cational costs. 

(b) The educational assistance allowance of an 
eligible person pursuing a program of education 
at an educational institution shall be paid as 
provided in chapter 36 of this title. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1197, § 1731; 
Pub. L. 89–358, § 4(l), Mar. 3, 1966, 80 Stat. 24; Pub. 
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L. 92–540, title III, § 312, Oct. 24, 1972, 86 Stat. 
1083; Pub. L. 94–502, title III, §§ 309(c), 310(16), 
Oct. 15, 1976, 90 Stat. 2391, 2392; Pub. L. 96–466, 
title III, § 329, Oct. 17, 1980, 94 Stat. 2197; Pub. L. 
101–237, title IV, § 423(b)(1)(A), Dec. 18, 1989, 103 
Stat. 2092; renumbered § 3531, Pub. L. 102–83, 
§ 5(a), Aug. 6, 1991, 105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1731 of this 
title as this section. 

1989—Subsec. (a). Pub. L. 101–237 substituted ‘‘Sec-
retary’’ for ‘‘Administrator’’. 

1980—Subsec. (b). Pub. L. 96–466 substituted provi-
sions that the educational assistance allowance of an 
eligible person pursuing a program of education at an 
educational institution be paid as provided in chapter 
36 of this title for provisions that no educational assist-
ance allowance be paid on behalf of an eligible person 
enrolled in a course in an educational institution which 
does not lead to a standard college degree for any pe-
riod until the Administrator received from the eligible 
person a certification as to the person’s actual attend-
ance during such period and from the educational insti-
tution a certification, or an endorsement on the eligi-
ble person’s certificate, that the person was enrolled in 
and pursuing a course of education during such period. 

1976—Subsec. (a). Pub. L. 94–502, § 309(c), substituted 
‘‘chapter 36’’ for ‘‘section 1780’’. 

Subsec. (b). Pub. L. 94–502, § 310(16), substituted ‘‘the 
person’s’’ for ‘‘his’’ and ‘‘the person’’ for ‘‘he’’. 

1972—Subsec. (a). Pub. L. 92–540, § 312(1), inserted pro-
vision requiring the Administrator to pay in accord-
ance with the provisions of section 1780 of this title. 

Subsec. (b). Pub. L. 92–540, § 312(2), (3), redesignated 
subsec. (d) as (b). Former subsec. (b), which provided for 
the payment of the educational assistance allowance, 
pursuant to section 1732 of this title, to the eligible per-
son only for a period of his enrollment as approved by 
the Administrator subject to certain limitations, was 
struck out. 

Subsec. (c). Pub. L. 92–540, § 312(2), struck out subsec. 
(c) which authorized the Administrator, pursuant to 
regulations, to determine enrollment in, pursuit of, and 
attendance at, any program of education or course by 
an eligible person. 

Subsec. (d). Pub. L. 92–540, § 312(3), redesignated sub-
sec. (d) as (b). 

Subsec. (e). Pub. L. 92–540, § 312(2), struck out subsec. 
(e) which related to the prompt payment by the Admin-
istrator of the allowance to the eligible person. 

1966—Subsec. (c). Pub. L. 89–358 added subsec. (c) and 
struck out former subsec. (c) which conditioned pay-
ment of allowance to eligible person taking college de-
gree course on receipt from such person of certification 
of enrollment and pursuit of such course and from edu-
cational institution certification or indorsement on 
student’s certification of enrollment and pursuit of 
such course, prescribed such conditions for eligible per-
son taking a course not leading to college degree as are 
now incorporated in subsec. (d) of this section, and re-
quired payments to be made within twenty days after 
receipt of requisite certifications, now incorporated in 
subsec. (e) of this section. 

Subsec. (d). Pub. L. 89–358 redesignated provisions of 
former subsec. (c)(1)(B), (2) as subsec. (d). 

Subsec. (e). Pub. L. 89–358 added subsec. (e). Conclud-
ing sentence of former subsec. (c), struck out by Pub. 
L. 89–358, provided for payment of such allowances 
within twenty days after receipt by the Administrator 
of requisite certifications. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–466 effective Oct. 1, 1980, 
except as otherwise specifically provided, see section 
802(c) of Pub. L. 96–466, set out as a note under section 
3452 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Oct. 15, 1976, 
see section 703(b) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

§ 3532. Computation of educational assistance al-
lowance 

(a)(1) The educational assistance allowance on 
behalf of an eligible person who is pursuing a 
program of education consisting of institutional 
courses shall be paid at the monthly rate of $788 
for full-time, $592 for three-quarter-time, or $394 
for half-time pursuit. 

(2) The educational assistance allowance on 
behalf of an eligible person pursuing a program 
of education on less than a half-time basis shall 
be paid at the rate of the lesser of— 

(A) the established charges for tuition and 
fees that the educational institution involved 
requires similarly circumstanced nonveterans 
enrolled in the same program to pay; or 

(B) $788 per month for a full-time course. 

(b) The educational assistance allowance to be 
paid on behalf of an eligible person who is pursu-
ing a full-time program of education which con-
sists of institutional courses and alternate 
phases of training in a business or industrial es-
tablishment with the training in the business or 
industrial establishment being strictly supple-
mental to the institutional portion, shall be 
computed at the rate of $788 per month. 

(c)(1) An eligible person who is enrolled in an 
educational institution for a ‘‘farm cooperative’’ 
program consisting of institutional agricultural 
courses prescheduled to fall within forty-four 
weeks of any period of twelve consecutive 
months and who pursues such program on— 

(A) a full-time basis (a minimum of ten 
clock hours per week or four hundred and 
forty clock hours in such year prescheduled to 
provide not less than eighty clock hours in 
any three-month period), 

(B) a three-quarter-time basis (a minimum 
of seven clock hours per week), or 

(C) a half-time basis (a minimum of five 
clock hours per week), 

shall be eligible to receive an educational assist-
ance allowance at the appropriate rate provided 
in paragraph (2) of this subsection, if such eligi-
ble person is concurrently engaged in agricul-
tural employment which is relevant to such in-
stitutional agricultural courses as determined 
under standards prescribed by the Secretary. In 
computing the foregoing clock hour require-
ments there shall be included the time involved 
in field trips and individual and group instruc-
tion sponsored and conducted by the educational 
institution through a duly authorized instructor 
of such institution in which the person is en-
rolled. 

(2) The monthly educational assistance allow-
ance to be paid on behalf of an eligible person 
pursuing a farm cooperative program under this 
chapter shall be $636 for full-time, $477 for three- 
quarter-time, or $319 for half-time pursuit. 

(d) If a program of education is pursued by an 
eligible person at an institution located in the 
Republic of the Philippines, the educational as-
sistance allowance computed for such person 
under this section shall be paid at the rate of 
$0.50 for each dollar. 
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(e) In the case of an eligible person who is pur-
suing a program of education under this chapter 
while incarcerated in a Federal, State, local, or 
other penal institution or correctional facility 
for conviction of a felony, the educational as-
sistance allowance shall be paid in the same 
manner prescribed in section 3482(g) of this title 
for incarcerated veterans, except that the ref-
erences therein to the monthly educational as-
sistance allowance prescribed for a veteran with 
no dependents shall be deemed to refer to the 
applicable allowance payable to an eligible per-
son under corresponding provisions of this chap-
ter or chapter 36 of this title, as determined by 
the Secretary. 

(f)(1) Subject to paragraph (3), the amount of 
educational assistance payable under this chap-
ter for a licensing or certification test described 
in section 3501(a)(5) of this title is the lesser of 
$2,000 or the fee charged for the test. 

(2) The number of months of entitlement 
charged in the case of any individual for such li-
censing or certification test is equal to the num-
ber (including any fraction) determined by di-
viding the total amount paid to such individual 
for such test by the full-time monthly institu-
tional rate of the educational assistance allow-
ance which, except for paragraph (1), such indi-
vidual would otherwise be paid under this chap-
ter. 

(3) In no event shall payment of educational 
assistance under this subsection for such a test 
exceed the amount of the individual’s available 
entitlement under this chapter. 

(g)(1) Subject to paragraph (3), the amount of 
educational assistance payable under this chap-
ter for a national test for admission or national 
test providing an opportunity for course credit 
at institutions of higher learning described in 
section 3501(a)(5) of this title is the amount of 
the fee charged for the test. 

(2) The number of months of entitlement 
charged in the case of any individual for a test 
described in paragraph (1) is equal to the num-
ber (including any fraction) determined by di-
viding the total amount of educational assist-
ance paid such individual for such test by the 
full-time monthly institutional rate of edu-
cational assistance, except for paragraph (1), 
such individual would otherwise be paid under 
this chapter. 

(3) In no event shall payment of educational 
assistance under this subsection for a test de-
scribed in paragraph (1) exceed the amount of 
the individual’s available entitlement under this 
chapter. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1198, § 1732; 
Pub. L. 89–222, § 1, Sept. 30, 1965, 79 Stat. 896; 
Pub. L. 91–219, title I, § 104(a), (b), title II, § 210, 
Mar. 25, 1970, 84 Stat. 77, 78, 83; Pub. L. 92–540, 
title I, § 103(1)–(3), Oct. 24, 1972, 86 Stat. 1075, 1076; 
Pub. L. 93–508, title I, § 103(1)–(3), title II, § 208, 
Dec. 3, 1974, 88 Stat. 1580, 1584; Pub. L. 93–602, 
title II, § 204(a), Jan. 2, 1975, 88 Stat. 1958; Pub. L. 
94–502, title III, §§ 301(1), 308, Oct. 15, 1976, 90 Stat. 
2389, 2390; Pub. L. 95–202, title I, § 103(1), Nov. 23, 
1977, 91 Stat. 1434; Pub. L. 96–466, title II, 
§§ 202(1), 212(1), title III, § 330, title VI, § 602(b), 
Oct. 17, 1980, 94 Stat. 2188, 2190, 2198, 2209; Pub. L. 
98–543, title II, § 203(1), Oct. 24, 1984, 98 Stat. 2742; 
Pub. L. 101–237, title IV, §§ 403(a)(1)–(7), 

423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2078, 2079, 
2092; Pub. L. 102–16, § 10(a)(6), Mar. 22, 1991, 105 
Stat. 56; renumbered § 3532 and amended Pub. L. 
102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; 
Pub. L. 102–568, title III, § 316(b), Oct. 29, 1992, 106 
Stat. 4334; Pub. L. 103–446, title V, § 507(b), Nov. 
2, 1994, 108 Stat. 4664; Pub. L. 104–275, title I, 
§ 105(c), Oct. 9, 1996, 110 Stat. 3327; Pub. L. 
105–178, title VIII, § 8210(a), as added Pub. L. 
105–206, title IX, § 9014(b), July 22, 1998, 112 Stat. 
866; Pub. L. 106–419, title I, §§ 111(a), 122(b)(4), 
Nov. 1, 2000, 114 Stat. 1830, 1834; Pub. L. 107–103, 
title I, § 102(a), Dec. 27, 2001, 115 Stat. 978; Pub. L. 
108–183, title III, § 302(a), Dec. 16, 2003, 117 Stat. 
2658; Pub. L. 108–454, title I, § 106(b)(3), Dec. 10, 
2004, 118 Stat. 3603; Pub. L. 109–461, title X, 
§ 1002(e), Dec. 22, 2006, 120 Stat. 3465.) 

AMENDMENTS 

2006—Subsec. (e). Pub. L. 109–461 substituted ‘‘local, 
or other penal institution or correctional facility’’ for 
‘‘or local penal institution’’. 

2004—Subsec. (g). Pub. L. 108–454 added subsec. (g). 
2003—Subsec. (a)(1). Pub. L. 108–183, § 302(a)(1)(A), sub-

stituted ‘‘at the monthly rate of $788 for full-time, $592 
for three-quarter-time, or $394 for half-time pursuit.’’ 
for ‘‘at the monthly rate of $670 for full-time, $503 for 
three-quarter-time, or $335 for half-time pursuit.’’ 

Subsec. (a)(2). Pub. L. 108–183, § 302(a)(1)(B), sub-
stituted ‘‘at the rate of the lesser of—’’ and subpars. (A) 
and (B) for ‘‘at the rate of (A) the established charges 
for tuition and fees that the educational institution in-
volved requires similarly circumstanced nonveterans 
enrolled in the same program to pay, or (B) $670 per 
month for a full-time course, whichever is the lesser.’’ 

Subsec. (b). Pub. L. 108–183, § 302(a)(2), substituted 
‘‘$788’’ for ‘‘$670’’. 

Subsec. (c)(2). Pub. L. 108–183, § 302(a)(3), substituted 
‘‘shall be $636 for full-time, $477 for three-quarter-time, 
or $319 for half-time pursuit.’’ for ‘‘shall be $541 for full- 
time, $406 for three-quarter-time, and $271 for half-time 
pursuit.’’ 

2001—Subsec. (a)(1). Pub. L. 107–103, § 102(a)(1), sub-
stituted ‘‘$670’’ for ‘‘$588’’, ‘‘$503’’ for ‘‘$441’’, and ‘‘$335’’ 
for ‘‘$294’’. 

Subsec. (a)(2). Pub. L. 107–103, § 102(a)(2), substituted 
‘‘$670’’ for ‘‘$588’’. 

Subsec. (b). Pub. L. 107–103, § 102(a)(3), substituted 
‘‘$670’’ for ‘‘$588’’. 

Subsec. (c)(2). Pub. L. 107–103, § 102(a)(4), substituted 
‘‘$541’’ for ‘‘$475’’, ‘‘$406’’ for ‘‘$356’’, and ‘‘$271’’ for 
‘‘$238’’. 

2000—Subsec. (a)(1). Pub. L. 106–419, § 111(a)(1), sub-
stituted ‘‘$588’’ for ‘‘$485’’, ‘‘$441’’ for ‘‘$365’’, and ‘‘$294’’ 
for ‘‘$242’’. 

Subsec. (a)(2). Pub. L. 106–419, § 111(a)(2), substituted 
‘‘$588’’ for ‘‘$485’’. 

Subsec. (b). Pub. L. 106–419, § 111(a)(3), substituted 
‘‘$588’’ for ‘‘$485’’. 

Subsec. (c)(2). Pub. L. 106–419, § 111(a)(4), substituted 
‘‘$475’’ for ‘‘$392’’, ‘‘$356’’ for ‘‘$294’’, and ‘‘$238’’ for 
‘‘$196’’. 

Subsec. (f). Pub. L. 106–419, § 122(b)(4), added subsec. 
(f). 

1998—Subsec. (a)(1). Pub. L. 105–178, § 8210(a)(1), as 
added by Pub. L. 105–206, § 9014(b), substituted ‘‘$485’’ for 
‘‘$404’’, ‘‘$365’’ for ‘‘$304’’, and ‘‘$242’’ for ‘‘$202’’. 

Subsecs. (a)(2), (b). Pub. L. 105–178, § 8210(a)(2), (3), as 
added by Pub. L. 105–206, § 9014(b), substituted ‘‘$485’’ for 
‘‘$404’’. 

Subsec. (c)(2). Pub. L. 105–178, § 8210(a)(4), as added by 
Pub. L. 105–206, § 9014(b), substituted ‘‘$392’’ for ‘‘$327’’, 
‘‘$294’’ for ‘‘$245’’, and ‘‘$196’’ for ‘‘$163’’. 

1996—Subsec. (b). Pub. L. 104–275 substituted ‘‘$404’’ 
for ‘‘$327’’. 

1994—Subsec. (d). Pub. L. 103–446 substituted ‘‘the 
rate of’’ for ‘‘a rate in Philippine pesos equivalent to’’. 
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1992—Subsec. (c)(3), (4). Pub. L. 102–568 struck out 
pars. (3) and (4) which related to the monthly edu-
cational assistance allowance to be paid for persons 
pursuing an independent study program and for persons 
pursuing a course in part by open circuit television. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1732 of 
this title as this section. 

Subsec. (c)(3). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3688’’ for ‘‘1788’’. 

Pub. L. 102–16 substituted ‘‘Secretary’’ for ‘‘Secretary 
of Veterans Affairs’’. 

Subsec. (e). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3482(g)’’ for ‘‘1682(g)’’. 

Pub. L. 102–16 substituted ‘‘Secretary’’ for ‘‘Secretary 
of Veterans Affairs’’. 

1989—Subsec. (a)(1). Pub. L. 101–237, § 403(a)(1), sub-
stituted ‘‘paid at the monthly rate of $404 for full-time, 
$304 for three-quarter-time, or $202 for half-time pur-
suit.’’ for ‘‘computed at the rate prescribed in section 
1682(a)(1) of this title for full-time, three-quarter-time, 
or half-time pursuit, as appropriate, of an institutional 
program by an eligible veteran with no dependents.’’ 

Subsec. (a)(2). Pub. L. 101–237, § 403(a)(2), substituted 
‘‘paid at the rate of (A) the established charges for tui-
tion and fees that the educational institution involved 
requires similarly circumstanced nonveterans enrolled 
in the same program to pay, or (B) $404 per month for 
a full-time course, whichever is the lesser.’’ for ‘‘com-
puted at the rate prescribed in section 1682(b)(2) of this 
title for less-than-half-time pursuit of an institutional 
program by an eligible veteran.’’ 

Subsec. (b). Pub. L. 101–237, § 403(a)(3), substituted 
‘‘$327’’ for ‘‘$304’’. 

Subsec. (c)(1). Pub. L. 101–237, § 423(b)(1)(A), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’. 

Subsec. (c)(2). Pub. L. 101–237, § 403(a)(4), substituted 
‘‘$327 for full-time, $245 for three-quarter-time, and $163 
for half-time pursuit.’’ for ‘‘computed at the rate pre-
scribed in section 1682(c)(2) of this title for full-time, 
three-quarter-time, or half-time pursuit, as appro-
priate, of a farm cooperative program by an eligible 
veteran with no dependents.’’ 

Subsec. (c)(3). Pub. L. 101–237, § 403(a)(5), amended par. 
(3) generally. Prior to amendment, par. (3) read as fol-
lows: ‘‘The monthly educational assistance allowance 
to be paid on behalf of an eligible person pursuing an 
independent study program which leads to a standard 
college degree shall be computed at the rate prescribed 
in section 1682(e) of this title.’’ 

Subsec. (c)(4). Pub. L. 101–237, § 403(a)(6), substituted 
‘‘paragraph (3) of this subsection’’ for ‘‘section 1682(e) 
of this title’’. 

Subsec. (e). Pub. L. 101–237, § 403(a)(7), inserted before 
period at end ‘‘, except that the references therein to 
the monthly educational assistance allowance pre-
scribed for a veteran with no dependents shall be 
deemed to refer to the applicable allowance payable to 
an eligible person under corresponding provisions of 
this chapter or chapter 36 of this title, as determined 
by the Secretary of Veterans Affairs’’. 

1984—Subsec. (b). Pub. L. 98–304 substituted ‘‘$304’’ for 
‘‘$276’’. 

1980—Subsec. (b). Pub. L. 96–466, § 212(1), substituted 
‘‘$276’’ for ‘‘$264’’. 

Pub. L. 96–466, § 202(1), substituted ‘‘$264’’ for ‘‘$251’’. 
Subsec. (c)(4). Pub. L. 96–466, § 330, added par. (4). 
Subsec. (e). Pub. L. 96–466, § 602(b), added subsec. (e). 
1977—Subsec. (b). Pub. L. 95–202 substituted ‘‘$251’’ for 

‘‘$235’’. 
1976—Subsec. (b). Pub. L. 94–502, § 301(1), substituted 

‘‘$235’’ for ‘‘$217’’. 
Subsec. (c)(3). Pub. L. 94–502, § 308, added par. (3). 
1975—Subsec. (b). Pub. L. 93–602 substituted ‘‘$217’’ for 

‘‘$209’’. 
1974—Subsec. (a)(1). Pub. L. 93–508, § 103(1), substituted 

‘‘prescribed in section 1682(a)(1) of this title for full- 
time, three-quarter-time, or half-time pursuit, as ap-
propriate, of an institutional program by an eligible 
veteran with no dependents’’ for ‘‘of (A) $220 per month 
if pursued on a full-time basis, (B) $165 per month if 

pursued on a three-quarter-time basis, and (C) $110 per 
month if pursued on a half-time basis’’. 

Subsec. (a)(2). Pub. L. 93–508, § 103(2), substituted 
‘‘prescribed in section 1682(b)(2) of this title for less- 
than-half-time pursuit of an institutional program by 
an eligible veteran’’ for ‘‘of (A) the established charges 
for tuition and fees which the institution requires 
other individuals enrolled in the same program to pay, 
or (B) $220 per month for a full-time course whichever 
is the lesser’’. 

Subsec. (b). Pub. L. 93–508, § 103(3), substituted ‘‘$209’’ 
for ‘‘$177’’. 

Subsecs. (c), (d). Pub. L. 93–508, § 208, added subsec. (c) 
and redesignated former subsec. (c) as (d). 

1972—Subsec. (a)(1). Pub. L. 92–540 § 103(1), substituted 
‘‘$220’’ for ‘‘$175’’ in cl. (A), ‘‘$165’’ for ‘‘$128’’ in cl. (B), 
and ‘‘$110’’ for ‘‘$81’’ in cl. (C). 

Subsec. (a)(2). Pub. L. 92–540, § 103(2), substituted 
‘‘$220’’ for ‘‘$175’’. 

Subsec. (b). Pub. L. 92–540, § 103(3), substituted ‘‘$177’’ 
for ‘‘$141’’. 

1970—Subsec. (a). Pub. L. 91–219, § 104(a), designated 
existing provision as par. (1), substituted ‘‘(A) $175’’ for 
‘‘(1) $130’’, ‘‘(B) $128’’ for ‘‘(2) $95’’, and ‘‘(C) $81’’ for ‘‘(3) 
$60’’, respectively in par. (1) as so designated, and added 
par. (2). 

Subsec. (b). Pub. L. 91–219, § 104(b), substituted ‘‘$141’’ 
for ‘‘$105’’. 

Subsec. (c). Pub. L. 91–219, § 210, substituted provision 
that if a program of education is pursued by an eligible 
person at an institution located in the Republic of the 
Philippines, the educational assistance allowance com-
puted for such person should be paid at a specified rate 
in Philippine pesos, for provision forbidding edu-
cational assistance allowance to a person who is pursu-
ing an institutional course on a less than prescribed 
basis. 

1965—Subsec. (a). Pub. L. 89–222, § 1(a), substituted 
‘‘$130’’, ‘‘$95’’, and ‘‘$60’’ for ‘‘$110’’, ‘‘$80’’, and ‘‘$50’’, re-
spectively. 

Subsec. (b). Pub. L. 89–222, § 1(b), substituted ‘‘$105’’ 
for ‘‘$90’’. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Pub. L. 108–183, title III, § 302(e), Dec. 16, 2003, 117 
Stat. 2659, provided that: ‘‘The amendments made by 
this section [amending this section and sections 3534, 
3542, and 3687 of this title] shall take effect on July 1, 
2004, and shall apply with respect to educational assist-
ance allowances payable under chapter 35 and section 
3687(b)(2) of title 38, United States Code, for months be-
ginning on or after that date.’’ 

EFFECTIVE DATE OF 2001 AMENDMENT 

Pub. L. 107–103, title I, § 102(e), Dec. 27, 2001, 115 Stat. 
978, provided that: ‘‘The amendments made by this sec-
tion [amending this section and sections 3534, 3542, and 
3687 of this title] shall take effect as of January 1, 2002, 
and shall apply with respect to educational assistance 
allowances payable under chapter 35 and section 
3687(b)(2) of title 38, United States Code, for months be-
ginning on or after that date.’’ 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–419, title I, § 111(e), Nov. 1, 2000, 114 Stat. 
1830, provided that: ‘‘The amendments made by sub-
sections (a) through (d) [amending this section and sec-
tions 3534, 3542, and 3687 of this title] shall take effect 
on November 1, 2000, and shall apply with respect to 
educational assistance allowances paid under chapter 
35 of title 38, United States Code, for months after Oc-
tober 2000.’’ 

Amendment by section 122(b)(4) of Pub. L. 106–419 ef-
fective Mar. 1, 2001, and applicable with respect to li-
censing and certification tests approved by the Sec-
retary of Veterans Affairs on or after such date, see 
section 122(d) of Pub. L. 106–419, set out as a note under 
section 3032 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENTS 

Title IX of Pub. L. 105–206 effective simultaneously 
with enactment of Pub. L. 105–178 and to be treated as 
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included in Pub. L. 105–178 at time of enactment, see 
section 9016 of Pub. L. 105–206, set out as a note under 
section 101 of Title 23, Highways. 

Pub. L. 105–178, title VIII, § 8210(e), as added by Pub. 
L. 105–206, title IX, § 9014(b), July 22, 1998, 112 Stat. 866, 
provided that: ‘‘The amendments made by this section 
[amending this section and sections 3534, 3542, and 3687 
of this title] shall take effect on October 1, 1998, and 
shall apply with respect to educational assistance al-
lowances paid for months after September 1998.’’ 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–446 applicable with re-
spect to payments made after Dec. 31, 1994, see section 
507(c) of Pub. L. 103–446, set out as a note under section 
107 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Pub. L. 102–568, title III, § 316(c), Oct. 29, 1992, 106 Stat. 
4334, provided that: ‘‘The amendments made by this 
section [amending this section and section 3688 of this 
title] apply to enrollments in courses beginning on or 
after July 1, 1993.’’ 

EFFECTIVE DATE OF 1989 AMENDMENT 

Pub. L. 101–237, title IV, § 403(c), Dec. 18, 1989, 103 Stat. 
2080, provided that: ‘‘The amendments made by this 
section [amending this section and sections 1733, 1734, 
1742, and 1787 [now 3533, 3534, 3542, and 3687] of this title] 
shall take effect on January 1, 1990.’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–543 effective Oct. 1, 1984, 
see section 205 of Pub. L. 98–543, set out as a note under 
section 3108 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by sections 202(1) and 212(1) of Pub. L. 
96–466 effective Oct. 1, 1980, and Jan. 1, 1981, respec-
tively, see section 802(b) of Pub. L. 96–466, set out as a 
note under section 3482 of this title. 

Amendment by section 330 of Pub. L. 96–466 effective 
Oct. 1, 1980, except as otherwise specifically provided, 
see section 802(c) of Pub. L. 96–466, set out as a note 
under section 3452 of this title. 

Amendment by section 602(b) of Pub. L. 96–466 effec-
tive Oct. 1, 1980, except as otherwise specifically pro-
vided, see section 802(f) of Pub. L. 96–466, set out as an 
Effective Date note under section 5314 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–202 effective retroactively 
to Oct. 1, 1977, see section 501 of Pub. L. 95–202, set out 
as a note under section 101 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Oct. 1, 1976, 
see section 703(a) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

EFFECTIVE DATE OF 1975 AMENDMENT 

Amendment by Pub. L. 93–602 effective Jan. 1, 1975, 
see section 206 of Pub. L. 93–602, set out as a note under 
section 3482 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by section 103(1)–(3) of Pub. L. 93–508 ef-
fective Sept. 1, 1974, see section 501 of Pub. L. 93–508, set 
out as a note under section 3482 of this title. 

Amendment by section 208 of Pub. L. 93–508 effective 
Dec. 3, 1974, see section 503 of Pub. L. 93–508, set out as 
a note under section 3452 of this title. 

EFFECTIVE DATE OF 1972 AMENDMENT 

Amendment by Pub. L. 92–540 effective Oct. 1, 1972, 
except for those veterans and eligible persons in train-
ing on Oct. 24, 1972, see section 601(a) of Pub. L. 92–540, 
set out as a note under section 3482 of this title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by section 104(a), (b) of Pub. L. 91–219 ef-
fective Feb. 1, 1970, see section 301 of Pub. L. 91–219, set 
out as a note under section 3482 of this title. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Pub. L. 89–222, § 4, Sept. 30, 1965, 79 Stat. 896, provided 
that: ‘‘The amendments made by the first and second 
sections of this Act [amending this section and section 
1742 [now 3542] of this title] shall take effect on the 
first day of the second calendar month following the 
date of enactment of this Act [Sept. 30, 1965].’’ 

§ 3533. Special assistance for the educationally 
disadvantaged 

(a)(1) Any eligible person shall be entitled to 
the assistance provided an eligible veteran 
under section 3491(a) (if pursued in a State) of 
this title and be paid an educational assistance 
allowance therefor in the manner prescribed by 
section 3491(b) of this title, except that the cor-
responding rate provisions of this chapter shall 
apply, as determined by the Secretary, to such 
pursuit by an eligible person. 

(2) Educational assistance under this chapter 
for the first five months of full-time pursuit of 
a program (or the equivalent thereof in part- 
time educational assistance) consisting of such 
course or courses shall be provided without 
charge to entitlement. 

(b) Any eligible person shall, without charge 
to any entitlement such person may have under 
section 3511 of this title, be entitled to the bene-
fits provided an eligible veteran under section 
3492 of this title. 

(Added Pub. L. 92–540, title III, § 313, Oct. 24, 1972, 
86 Stat. 1084, § 1733; amended Pub. L. 94–502, title 
III, § 310(17), (18), Oct. 15, 1976, 90 Stat. 2392; Pub. 
L. 98–223, title II, § 203(b), Mar. 2, 1984, 98 Stat. 41; 
Pub. L. 100–689, title I, § 106(c), Nov. 18, 1988, 102 
Stat. 4167; Pub. L. 101–237, title IV, § 403(a)(8), 
Dec. 18, 1989, 103 Stat. 2079; Pub. L. 102–16, 
§ 10(a)(6), Mar. 22, 1991, 105 Stat. 56; renumbered 
§ 3533 and amended Pub. L. 102–83, § 5(a), (c)(1), 
Aug. 6, 1991, 105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83, § 5(a), renumbered section 1733 of 
this title as this section. 

Subsec. (a)(1). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3491(a)’’ for ‘‘1691(a)’’ and ‘‘3491(b)’’ for ‘‘1691(b)’’. 

Pub. L. 102–16 substituted ‘‘Secretary’’ for ‘‘Secretary 
of Veterans Affairs’’. 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3511’’ 
for ‘‘1711’’ and ‘‘3492’’ for ‘‘1692’’. 

1989—Subsec. (a)(1). Pub. L. 101–237 substituted ‘‘as-
sistance provided an eligible veteran under section 
1691(a) (if pursued in a State) of this title and be paid 
an educational assistance allowance therefor in the 
manner prescribed by section 1691(b) of this title, ex-
cept that the corresponding rate provisions of this 
chapter shall apply, as determined by the Secretary of 
Veterans Affairs, to such pursuit by an eligible per-
son.’’ for ‘‘benefits provided an eligible veteran (with 
no dependents) under section 1691 (if pursued in a 
State) of this title.’’ 

1988—Subsec. (a). Pub. L. 100–689 amended subsec. (a) 
generally. Prior to amendment, subsec. (a) read as fol-
lows: ‘‘Any eligible spouse or surviving spouse shall, 
without charge to any entitlement such spouse may 
have under section 1711 of this title, be entitled to the 
benefits provided an eligible veteran (with no depend-
ents) under section 1691 (if pursued in a State) of this 
title.’’ 
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1984—Subsec. (a). Pub. L. 98–223 inserted ‘‘(with no de-
pendents)’’ after ‘‘an eligible veteran’’ and struck out 
‘‘and be paid an educational assistance allowance under 
the provisions of section 1732(a) of this title’’. 

1976—Subsec. (a). Pub. L. 94–502, § 310(17), substituted 
‘‘spouse or surviving spouse’’ for ‘‘wife or widow’’ and 
‘‘such spouse’’ for ‘‘she’’. 

Subsec. (b). Pub. L. 94–502, § 310(18), substituted ‘‘such 
person’’ for ‘‘he’’. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–237 effective Jan. 1, 1990, 
see section 403(c) of Pub. L. 101–237, set out as a note 
under section 3532 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–689 effective Aug. 15, 1989, 
see section 106(d) of Pub. L. 100–689, set out as a note 
under section 3034 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Oct. 15, 1976, 
see section 703(b) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

TERMINATION OF ELIGIBILITY PERIOD 

Termination of eligibility period for a wife or widow, 
or an eligible person eight years from Oct. 24, 1972, see 
section 604 of Pub. L. 92–540, set out as a note under sec-
tion 3512 of this title. 

§ 3534. Apprenticeship or other on-job training; 
correspondence courses 

(a) Any eligible person shall be entitled to pur-
sue, in a State, a program of apprenticeship or 
other on-job training and be paid a training as-
sistance allowance as provided in section 3687 of 
this title. 

(b) Any eligible spouse or surviving spouse 
shall be entitled to pursue a program of edu-
cation exclusively by correspondence and be 
paid an educational assistance allowance as pro-
vided in section 3686 (other than subsection 
(a)(2)) of this title and the period of such 
spouse’s entitlement shall be charged with one 
month for each $788 which is paid to the spouse 
as an educational assistance allowance for such 
course. 

(Added Pub. L. 92–540, title III, § 313, Oct. 24, 1972, 
86 Stat. 1084, § 1734; amended Pub. L. 94–502, title 
III, § 310(19), Oct. 15, 1976, 90 Stat. 2392; Pub. L. 
101–237, title IV, § 403(a)(9), Dec. 18, 1989, 103 Stat. 
2079; renumbered § 3534 and amended Pub. L. 
102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; 
Pub. L. 105–178, title VIII, § 8210(b), as added Pub. 
L. 105–206, title IX, § 9014(b), July 22, 1998, 112 
Stat. 866; Pub. L. 106–419, title I, § 111(b), Nov. 1, 
2000, 114 Stat. 1830; Pub. L. 107–103, title I, 
§ 102(b), Dec. 27, 2001, 115 Stat. 978; Pub. L. 
108–183, title III, § 302(b), Dec. 16, 2003, 117 Stat. 
2659.) 

AMENDMENTS 

2003—Subsec. (b). Pub. L. 108–183 substituted ‘‘$788’’ 
for ‘‘$670’’. 

2001—Subsec. (b). Pub. L. 107–103 substituted ‘‘$670’’ 
for ‘‘$588’’. 

2000—Subsec. (b). Pub. L. 106–419 substituted ‘‘$588’’ 
for ‘‘$485’’. 

1998—Subsec. (b). Pub. L. 105–178, § 8210(b), as added by 
Pub. L. 105–206, § 9014(b), substituted ‘‘$485’’ for ‘‘$404’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1734 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3687’’ 
for ‘‘1787’’. 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3686’’ 
for ‘‘1786’’. 

1989—Subsec. (b). Pub. L. 101–237 substituted ‘‘1786 
(other than subsection (a)(2)) of this title and the pe-
riod of such spouse’s entitlement shall be charged with 
one month for each $404 which is paid to the spouse as 
an educational assistance allowance for such course’’ 
for ‘‘1786 of this title’’. 

1976—Subsec. (b). Pub. L. 94–502 substituted ‘‘spouse 
or surviving spouse’’ for ‘‘wife or widow’’. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–183 effective July 1, 2004, 
and applicable with respect to educational assistance 
allowances payable under this chapter and section 
3687(b)(2) of this title for months beginning on or after 
that date, see section 302(e) of Pub. L. 108–183, set out 
as a note under section 3532 of this title. 

EFFECTIVE DATE OF 2001 AMENDMENT 

Amendment by Pub. L. 107–103 effective Jan. 1, 2002, 
and applicable with respect to educational assistance 
allowances payable under this chapter and section 
3687(b)(2) of this title for months beginning on or after 
that date, see section 102(e) of Pub. L. 107–103, set out 
as a note under section 3532 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–419 effective Nov. 1, 2000, 
and applicable with respect to educational assistance 
allowances paid under this chapter for months after Oc-
tober 2000, see section 111(e) of Pub. L. 106–419, set out 
as a note under section 3532 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENTS 

Title IX of Pub. L. 105–206 effective simultaneously 
with enactment of Pub. L. 105–178 and to be treated as 
included in Pub. L. 105–178 at time of enactment, see 
section 9016 of Pub. L. 105–206, set out as a note under 
section 101 of Title 23, Highways. 

Amendment by Pub. L. 105–178 effective Oct. 1, 1998, 
and applicable with respect to educational assistance 
allowances paid for months after Sept. 1998, see section 
8210(e) of Pub. L. 105–178, set out as a note under section 
3532 of this title. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–237 effective Jan. 1, 1990, 
see section 403(c) of Pub. L. 101–237, set out as a note 
under section 3532 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Oct. 15, 1976, 
see section 703(b) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

§ 3535. Approval of courses 

An eligible person shall receive the benefits of 
this chapter while enrolled in a course of edu-
cation offered by an educational institution 
only if such course (1) is approved in accordance 
with the provisions of subchapter I of chapter 36 
of this title, or (2) is approved for the enroll-
ment of the particular individual under the pro-
visions of section 3536 of this title. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1199, § 1735; 
Pub. L. 88–126, § 2, Sept. 23, 1963, 77 Stat. 162; 
Pub. L. 89–358, § 4(n), Mar. 3, 1966, 80 Stat. 25; 
Pub. L. 92–540, title IV, § 402(4), Oct. 24, 1972, 86 
Stat. 1090; renumbered § 3535 and amended Pub. 
L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1735 of this 
title as this section and substituted ‘‘3536’’ for ‘‘1736’’. 
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1 See References in Text note below. 

1972—Pub. L. 92–540 substituted reference to section 
1736 of this title for reference to section 1737 of this 
title. 

1966—Pub. L. 89–358 redesignated former subsec. (a) as 
the entire section, struck out therefrom the introduc-
tory phrase ‘‘Until the date for the expiration of all 
education and training under chapter 33 of this title,’’, 
substituted ‘‘An eligible person’’ for ‘‘and eligible per-
son’’, ‘‘chapter’’ for ‘‘subchapter’’, and ‘‘subchapter I of 
chapter 36 of this title’’ for ‘‘this section or subchapter 
VII of this chapter’’, and struck out former subsec. (b) 
which provided for scope of approval and is now incor-
porated in section 1770(b) of this title. 

1963—Subsec. (a). Pub. L. 88–126, § 2(1), (2), inserted 
‘‘Until the date for the expiration of all education and 
training under chapter 33 of this title, and’’ before ‘‘eli-
gible person’’, and ‘‘or subchapter VII of this chapter’’ 
after ‘‘this section’’. 

Subsec. (b). Pub. L. 88–126, § 2(3), inserted ‘‘or section 
1778.’’ 

Subsec. (c). Pub. L. 88–126, § 2(4), repealed subsec. (c) 
which related to the responsibility of the Adminis-
trator, after the expiration date of all education and 
training under chapter 33 of this title, for the approval 
of any additional courses. 

§ 3536. Specialized vocational training courses 

The Secretary may approve a specialized 
course of vocational training leading to a pre-
determined vocational objective for the enroll-
ment of an eligible person under this subchapter 
if the Secretary finds that such course, either 
alone or when combined with other courses, con-
stitutes a program of education which is suit-
able for that person and is required because of a 
mental or physical handicap. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1199, § 1737; 
Pub. L. 88–126, § 4, Sept. 23, 1963, 77 Stat. 162; re-
numbered § 1736, Pub. L. 92–540, title IV, § 402(3), 
Oct. 24, 1972, 86 Stat. 1090; Pub. L. 94–502, title 
III, § 310(20), Oct. 15, 1976, 90 Stat. 2392; amended 
Pub. L. 101–237, title IV, § 423(b)(1)(A), Dec. 18, 
1989, 103 Stat. 2092; renumbered § 3536, Pub. L. 
102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1736 of this 
title as this section. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’ wherever appearing. 

1976—Pub. L. 94–502 substituted ‘‘if the Administrator 
finds’’ for ‘‘if he finds’’. 

1963—Pub. L. 88–126 substituted ‘‘The’’ for ‘‘Notwith-
standing the provisions of subsections (b) and (c) of sec-
tion 1735 of this title, the’’. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Oct. 15, 1976, 
see section 703(b) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

§ 3537. Work-study allowance 

(a) Subject to subsection (b) of this section, 
the Secretary shall utilize, in connection with 
the activities described in section 3485(a) of this 
title, the services of any eligible person who is 
pursuing, in a State, at least a three-quarter- 
time program of education (other than a course 
of special restorative training) and shall pay to 
such person an additional educational assistance 
allowance (hereinafter in this section referred to 
as ‘‘work-study allowance’’) in return for such 
eligible person’s agreement to perform such 
services. The amount of the work-study allow-

ance shall be determined in accordance with sec-
tion 3485(a) of this title. 

(b) The Secretary’s utilization of, and pay-
ment of a work-study allowance for, the services 
of an eligible person pursuant to subsection (a) 
of this section shall be subject to the same re-
quirements, terms, and conditions as are set out 
in section 3485 of this title with regard to indi-
viduals pursuing at least three-quarter-time 
programs of education referred to in subsection 
(b) of such section. 

(Added Pub. L. 101–237, title IV, § 406(a)(1), Dec. 
18, 1989, 103 Stat. 2082, § 1737; renumbered § 3537 
and amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 
1991, 105 Stat. 406; Pub. L. 107–14, § 8(a)(16), June 
5, 2001, 115 Stat. 35.) 

AMENDMENTS 

2001—Subsec. (a). Pub. L. 107–14 substituted ‘‘herein-
after’’ for ‘‘hereafter’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1737 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3485(a)’’ for ‘‘1685(a)’’ in two places. 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3485’’ 
for ‘‘1685’’. 

EFFECTIVE DATE 

Pub. L. 101–237, title IV, § 406(b), Dec. 18, 1989, 103 Stat. 
2082, provided that: ‘‘The amendments made by this 
section [enacting this section] shall take effect on May 
1, 1990.’’ 

[§ 3538. Vacant] 

CODIFICATION 

Prior to renumbering of sections 1700 to 1766 of this 
chapter as sections 3500 to 3566 by Pub. L. 102–83, § 5(a), 
Aug. 6, 1991, 105 Stat. 406, section 1738 of this chapter, 
added Pub. L. 95–202, title II, § 201(b), Nov. 23, 1977, 91 
Stat. 1437, which related to accelerated payment of edu-
cational assistance allowances, was repealed by Pub. L. 
100–689, title I, § 124(a), Nov. 18, 1988, 102 Stat. 4174. 

SUBCHAPTER V—SPECIAL RESTORATIVE 
TRAINING 

§ 3540. Purpose 

The purpose of special restorative training is 
to overcome, or lessen, the effects of a manifest 
physical or mental disability which would 
handicap an eligible person (other than a person 
made eligible under subparagraph (C) of such 
section 1 by reason of a spouse being listed in 
one of the categories referred to in that subpara-
graph) in the pursuit of a program of education. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1200, § 1740; 
Pub. L. 96–466, title III, § 331, Oct. 17, 1980, 94 
Stat. 2198; renumbered § 3540 and amended Pub. 
L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; 
Pub. L. 107–103, title I, § 109(a), Dec. 27, 2001, 115 
Stat. 986; Pub. L. 109–444, § 3(b)(4), Dec. 21, 2006, 
120 Stat. 3307; Pub. L. 109–461, title III, § 301(b)(4), 
title X, § 1006(b), Dec. 22, 2006, 120 Stat. 3427, 
3468.) 

REFERENCES IN TEXT 

Such section, referred to in text, probably means sec-
tion 3501(a)(1) of this title. See 2006 Amendment note 
below. 
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AMENDMENTS 

2006—Pub. L. 109–461, § 1006(b), provided that as of the 
enactment of Pub. L. 109–461, the amendments made by 
Pub. L. 109–444 were deemed for all purposes not to have 
taken effect and that Pub. L. 109–444 ceased to be in ef-
fect. See Amendment notes below and section 1006(b) of 
Pub. L. 109–461, set out as a Coordination of Provisions 
With Pub. L. 109–444 note under section 101 of this title. 

Pub. L. 109–461, § 301(b)(4), substituted ‘‘(other than a 
person made eligible under subparagraph (C) of such 
section by reason of a spouse being listed in one of the 
categories referred to in that subparagraph)’’ for ‘‘(as 
defined in subparagraphs (A), (B), and (D) of section 
3501(a)(1) of this title)’’. 

Pub. L. 109–444, which substituted ‘‘(other than a per-
son made eligible under subparagraph (C) of such sec-
tion by reason of a spouse being listed in one of the cat-
egories referred to in that subparagraph)’’ for ‘‘(as de-
fined in subparagraphs (A), (B), and (D) of section 
3501(a)(1) of this title)’’, was terminated by Pub. L. 
109–461, § 1006(b). See Amendment notes above. 

2001—Pub. L. 107–103 substituted ‘‘subparagraphs (A), 
(B), and (D) of section 3501(a)(1) of this title’’ for ‘‘sec-
tion 3501(a)(1)(A) of this title’’. 

1991—Pub. L. 102–83 renumbered section 1740 of this 
title as this section and substituted ‘‘3501(a)(1)(A)’’ for 
‘‘1701(a)(1)(A)’’. 

1980—Pub. L. 96–466 inserted ‘‘(as defined in section 
1701(a)(1)(A) of this title)’’ after ‘‘person’’. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by section 301(b)(4) of Pub. L. 109–461 ap-
plicable with respect to a payment of educational as-
sistance for a course of education pursued after Dec. 22, 
2006, see section 301(d) of Pub. L. 109–461, set out as a 
note under section 3501 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–466 effective Oct. 1, 1980, 
except as otherwise specifically provided, see section 
802(c) of Pub. L. 96–466, set out as a note under section 
3452 of this title. 

§ 3541. Entitlement to special restorative training 

(a) The Secretary at the request of an eligible 
person is authorized— 

(1) to determine whether such person is in 
need of special restorative training; and 

(2) where need is found to exist, to prescribe 
a course which is suitable to accomplish the 
purposes of this chapter. 

Such a course, at the discretion of the Sec-
retary, may contain elements that would con-
tribute toward an ultimate objective of a pro-
gram of education. 

(b) The total period of educational assistance 
under this subchapter and other subchapters of 
this chapter may not exceed the amount of enti-
tlement as established in section 3511 of this 
title, except that the Secretary may extend such 
period in the case of any person if the Secretary 
finds that additional assistance is necessary to 
accomplish the purpose of special restorative 
training as stated in subsection (a) of this sec-
tion. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1200, § 1741; 
Pub. L. 88–361, § 6, July 7, 1964, 78 Stat. 298; Pub. 
L. 94–502, title III, § 310(21), Oct. 15, 1976, 90 Stat. 
2392; Pub. L. 101–237, title IV, § 423(b)(1)(A), Dec. 
18, 1989, 103 Stat. 2092; renumbered § 3541 and 
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 
105 Stat. 406; Pub. L. 107–103, title I, § 109(b)(1), 
Dec. 27, 2001, 115 Stat. 986.) 

AMENDMENTS 

2001—Subsec. (a). Pub. L. 107–103 struck out ‘‘of the 
parent or guardian’’ after ‘‘request’’ in introductory 
provisions. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1741 of 
this title as this section. 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3511’’ 
for ‘‘1711’’. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’ wherever appearing. 

1976—Subsec. (b). Pub. L. 94–502 substituted ‘‘if the 
Administrator finds’’ for ‘‘if he finds’’. 

1964—Subsec. (b). Pub. L. 88–361 authorized the Ad-
ministrator to extend the period if he finds additional 
assistance necessary to accomplish the purpose of spe-
cial restorative training. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Oct. 15, 1976, 
see section 703(b) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

EFFECTIVE DATE OF 1964 AMENDMENT 

Pub. L. 88–433, § 2, Aug. 14, 1964, 78 Stat. 442, provided 
that: ‘‘The amendments made by section 6 of the Act of 
July 7, 1964 (Public Law 88–361, 78 Stat. 297) [amending 
this section], shall take effect as of January 1, 1964.’’ 

§ 3542. Special training allowance 

(a) While the eligible person is enrolled in and 
pursuing a full-time course of special restorative 
training, the eligible person shall be entitled to 
receive a special training allowance computed 
at the basic rate of $788 per month. If the 
charges for tuition and fees applicable to any 
such course are more than $247 per calendar 
month, the basic monthly allowance may be in-
creased by the amount that such charges exceed 
$247 a month, upon election by the eligible per-
son to have such person’s period of entitlement 
reduced by one day for each such increased 
amount of allowance that is equal to one-thirti-
eth of the full-time basic monthly rate of special 
training allowance. 

(b) No payments of a special training allow-
ance shall be made for the same period for which 
the payment of an educational assistance allow-
ance is made or for any period during which the 
training is pursued on less than a full-time 
basis. 

(c) Full-time training for the purpose of this 
section shall be determined by the Secretary 
with respect to the capacities of the individual 
trainee. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1200, § 1742; 
Pub. L. 89–222, § 2, Sept. 30, 1965, 79 Stat. 896; 
Pub. L. 91–219, title I, § 104(c), Mar. 26, 1970, 84 
Stat. 78; Pub. L. 92–540, title I, § 103(4), Oct. 24, 
1972, 86 Stat. 1076; Pub. L. 93–508, title I, § 103(4), 
Dec. 3, 1974, 88 Stat. 1580; Pub. L. 93–602, title II, 
§ 204(b), Jan. 2, 1975, 88 Stat. 1958; Pub. L. 94–502, 
title III, § 301(2), Oct. 15, 1976, 90 Stat. 2389; Pub. 
L. 95–202, title I, § 103(2), Nov. 23, 1977, 91 Stat. 
1435; Pub. L. 96–466, title II, §§ 202(2), 212(2), Oct. 
17, 1980, 94 Stat. 2188, 2190; Pub. L. 98–543, title II, 
§ 203(2), Oct. 24, 1984, 98 Stat. 2742; Pub. L. 
101–237, title IV, §§ 403(a)(10), 423(b)(1)(A), Dec. 18, 
1989, 103 Stat. 2080, 2092; renumbered § 3542, Pub. 
L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406; Pub. L. 
105–178, title VIII, § 8210(c), as added Pub. L. 
105–206, title IX, § 9014(b), July 22, 1998, 112 Stat. 
866; Pub. L. 106–419, title I, § 111(c), Nov. 1, 2000, 
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114 Stat. 1830; Pub. L. 107–103, title I, §§ 102(c), 
109(b)(2), Dec. 27, 2001, 115 Stat. 978, 986; Pub. L. 
108–183, title III, § 302(c), Dec. 16, 2003, 117 Stat. 
2659.) 

AMENDMENTS 

2003—Subsec. (a). Pub. L. 108–183 substituted ‘‘$788’’ 
for ‘‘$670’’ and substituted ‘‘$247’’ for ‘‘$210’’ in two 
places. 

2001—Subsec. (a). Pub. L. 107–103, § 109(b)(2), sub-
stituted ‘‘the eligible person shall be entitled to re-
ceive’’ for ‘‘the parent or guardian shall be entitled to 
receive on behalf of such person’’ and ‘‘upon election by 
the eligible person’’ for ‘‘upon election by the parent or 
guardian of the eligible person’’. 

Pub. L. 107–103, § 102(c), substituted ‘‘$670’’ for ‘‘$588’’ 
and substituted ‘‘$210’’ for ‘‘$184’’ in two places. 

2000—Subsec. (a). Pub. L. 106–419 substituted ‘‘$588’’ 
for ‘‘$485’’, ‘‘$184’’ for ‘‘$152’’ in two places, and ‘‘such 
increased amount of allowance that is equal to one- 
thirtieth of the full-time basic monthly rate of special 
training allowance’’ for ‘‘$16.16 that the special train-
ing allowance paid exceeds the basic monthly allow-
ance’’. 

1998—Subsec. (a). Pub. L. 105–178, § 8210(c), as added by 
Pub. L. 105–206, § 9014(b), substituted ‘‘$485’’ for ‘‘$404’’ 
and ‘‘$16.16’’ for ‘‘$13.46’’ and substituted ‘‘$152’’ for 
‘‘$127’’ in two places. 

1991—Pub. L. 102–83 renumbered section 1742 of this 
title as this section. 

1989—Subsec. (a). Pub. L. 101–237, § 403(a)(10), sub-
stituted ‘‘$404’’ for ‘‘$376’’, ‘‘$127’’ for ‘‘$119’’ in two 
places, and ‘‘$13.46’’ for ‘‘$12.58’’. 

Subsec. (c). Pub. L. 101–237, § 423(b)(1)(A), substituted 
‘‘Secretary’’ for ‘‘Administrator’’. 

1984—Subsec. (a). Pub. L. 98–543 substituted ‘‘$376’’ for 
‘‘$342’’, ‘‘$119’’ for ‘‘$108’’ in two places, and ‘‘$12.58’’ for 
‘‘$11.44’’. 

1980—Subsec. (a). Pub. L. 96–466, § 212(2), substituted 
‘‘$342’’ for ‘‘$327’’, ‘‘$108’’ for ‘‘$103’’ in two places, and 
‘‘$11.44’’ for ‘‘$10.92’’. 

Pub. L. 96–466, § 202(2), substituted ‘‘$327’’ for ‘‘$311’’, 
‘‘$103’’ for ‘‘$98’’ in two places, and ‘‘$10.92’’ for ‘‘$10.40’’. 

1977—Subsec. (a). Pub. L. 95–202 substituted ‘‘$311’’ for 
‘‘$292’’, ‘‘$98’’ for ‘‘$92’’ in two places, and ‘‘$10.40’’ for 
‘‘$9.76’’. 

1976—Subsec. (a). Pub. L. 94–502 substituted ‘‘$292’’ for 
‘‘$270’’, ‘‘$92’’ for ‘‘$85’’ in two places, and ‘‘$9.76’’ for 
‘‘$9.02’’. 

1975—Subsec. (a). Pub. L. 93–602 substituted ‘‘$270’’, 
‘‘$85’’, ‘‘$85’’, and ‘‘$9.02’’ for ‘‘$260’’, ‘‘$82’’, ‘‘$82’’, and 
‘‘$8.69’’ respectively. 

1974—Subsec. (a). Pub. L. 93–508 substituted ‘‘behalf of 
such person’’, ‘‘$260’’, ‘‘$82’’, ‘‘$82’’, and ‘‘$8.69’’ for ‘‘his 
behalf a’’, ‘‘$220’’, ‘‘$69’’, ‘‘$69’’, and ‘‘$7.35’’ respectively. 

1972—Subsec. (a). Pub. L. 92–540 substituted ‘‘$220’’ for 
‘‘$175’’, ‘‘$69’’ for ‘‘$55’’, and ‘‘$7.35’’ for ‘‘$6.80’’, respec-
tively. 

1970—Subsec. (a). Pub. L. 91–219 substituted ‘‘$175’’ for 
‘‘$130’’, ‘‘$55’’ for ‘‘$41’’, and ‘‘$6.80’’ for ‘‘$4.25’’ respec-
tively. 

1965—Subsec. (a). Pub. L. 89–222 substituted ‘‘$130’’, 
‘‘$41’’, ‘‘$41’’ and ‘‘$4.25’’ for ‘‘$110’’, ‘‘$35’’, ‘‘$35’’ and 
‘‘$3.60’’, respectively. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–183 effective July 1, 2004, 
and applicable with respect to educational assistance 
allowances payable under this chapter and section 
3687(b)(2) of this title for months beginning on or after 
that date, see section 302(e) of Pub. L. 108–183, set out 
as a note under section 3532 of this title. 

EFFECTIVE DATE OF 2001 AMENDMENT 

Amendment by section 102(c) of Pub. L. 107–103 effec-
tive Jan. 1, 2002, and applicable with respect to edu-
cational assistance allowances payable under this chap-
ter and section 3687(b)(2) of this title for months begin-
ning on or after that date, see section 102(e) of Pub. L. 
107–103, set out as a note under section 3532 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–419 effective Nov. 1, 2000, 
and applicable with respect to educational assistance 
allowances paid under this chapter for months after Oc-
tober 2000, see section 111(e) of Pub. L. 106–419, set out 
as a note under section 3532 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENTS 

Title IX of Pub. L. 105–206 effective simultaneously 
with enactment of Pub. L. 105–178 and to be treated as 
included in Pub. L. 105–178 at time of enactment, see 
section 9016 of Pub. L. 105–206, set out as a note under 
section 101 of Title 23, Highways. 

Amendment by Pub. L. 105–178 effective Oct. 1, 1998, 
and applicable with respect to educational assistance 
allowances paid for months after September 1998, see 
section 8210(e) of Pub. L. 105–178, set out as a note under 
section 3532 of this title. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by section 403(a)(10) of Pub. L. 101–237 ef-
fective Jan. 1, 1990, see section 403(c) of Pub. L. 101–237, 
set out as a note under section 3532 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–543 effective Oct. 1, 1984, 
see section 205 of Pub. L. 98–543, set out as a note under 
section 3108 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by sections 202(2) and 212(c) of Pub. L. 
96–466 effective Oct. 1, 1980, and Jan. 1, 1981, respec-
tively, see section 802(b) of Pub. L. 96–466, set out as a 
note under section 3482 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–202 effective retroactively 
to Oct. 1, 1977, see section 501 of Pub. L. 95–202, set out 
as a note under section 101 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Oct. 1, 1976, 
see section 703(a) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

EFFECTIVE DATE OF 1975 AMENDMENT 

Amendment by Pub. L. 93–602 effective Jan. 1, 1975, 
see section 206 of Pub. L. 93–602, set out as a note under 
section 3482 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–508 effective Sept. 1, 1974, 
see section 501 of Pub. L. 93–508, set out as a note under 
section 3482 of this title. 

EFFECTIVE DATE OF 1972 AMENDMENT 

Amendment by Pub. L. 92–540 effective Oct. 1, 1972, 
except for those veterans and eligible persons in train-
ing on Oct. 24, 1972, see section 601(a) of Pub. L. 92–540, 
set out as a note under section 3482 of this title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–219 effective Feb. 1, 1970, 
see section 301 of Pub. L. 91–219, set out as a note under 
section 3482 of this title. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89–222 effective first day of 
second calendar month following September 30, 1965, 
see section 4 of Pub. L. 89–222, set out as a note under 
section 3532 of this title. 

§ 3543. Special administrative provisions 

(a) In carrying out the Secretary’s responsibil-
ities under this chapter the Secretary may by 
agreement arrange with public or private edu-
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cational institutions or others to provide train-
ing arrangements as may be suitable and nec-
essary to accomplish the purposes of this sub-
chapter. In any instance where the Secretary 
finds that a customary tuition charge is not ap-
plicable, the Secretary may agree on the fair 
and reasonable amounts which may be charged 
for the training provided to the eligible person. 

(b) The Secretary shall make such rules and 
regulations as the Secretary may deem nec-
essary in order to promote good conduct on the 
part of the persons who are following courses of 
special restorative training and otherwise to 
carry out the purposes of this chapter. 

(c) In a case in which the Secretary authorizes 
training under section 3541(a) of this title on be-
half of an eligible person, the parent or guardian 
shall be entitled— 

(1) to receive on behalf of the eligible person 
the special training allowance provided for 
under section 3542(a) of this title; 

(2) to elect an increase in the basic monthly 
allowance provided for under such section; and 

(3) to agree with the Secretary on the fair 
and reasonable amounts which may be charged 
under subsection (a). 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1200, § 1743; 
Pub. L. 94–502, title III, § 310(22), Oct. 15, 1976, 90 
Stat. 2392; Pub. L. 101–237, title IV, § 423(b)(1)(A), 
(2), Dec. 18, 1989, 103 Stat. 2092; renumbered 
§ 3543, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 
406; amended Pub. L. 107–103, title I, § 109(b)(3), 
(4), Dec. 27, 2001, 115 Stat. 986.) 

AMENDMENTS 

2001—Subsec. (a). Pub. L. 107–103, § 109(b)(3), sub-
stituted ‘‘for the training provided to the eligible per-
son’’ for ‘‘the parent or guardian for the training pro-
vided to an eligible person’’ in last sentence. 

Subsec. (c). Pub. L. 107–103, § 109(b)(4), added subsec. 
(c). 

1991—Pub. L. 102–83 renumbered section 1743 of this 
title as this section. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’s’’ for 
‘‘Administrator’s’’ in subsec. (a) and ‘‘Secretary’’ for 
‘‘Administrator’’ wherever appearing in subsecs. (a) and 
(b). 

1976—Subsec. (a). Pub. L. 94–502 substituted ‘‘the Ad-
ministrator’s’’ for ‘‘his’’ and ‘‘the Administrator may 
agree’’ for ‘‘he may agree’’. 

Subsec. (b). Pub. L. 94–502 substituted ‘‘the Adminis-
trator may deem’’ for ‘‘he may deem’’. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Oct. 15, 1976, 
see section 703(b) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

SUBCHAPTER VI—MISCELLANEOUS 
PROVISIONS 

§ 3561. Authority and duties of Secretary 

(a) The Secretary may provide the educational 
and vocational counseling authorized under sec-
tion 3520 of this title, and may provide addi-
tional counseling if the Secretary deems it to be 
necessary to accomplish the purposes of this 
chapter. 

(b) Where any provision of this chapter au-
thorizes or requires any function, power, or duty 
to be exercised by a State, or by any officer or 
agency thereof, such function, power, or duty 
shall, with respect to the Republic of the Phil-
ippines, be exercised by the Secretary. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1200, § 1761; 
Pub. L. 89–358, § 3(a)(1), Mar. 3, 1966, 80 Stat. 19; 
Pub. L. 94–502, title III, § 310(23), Oct. 15, 1976, 90 
Stat. 2392; Pub. L. 96–466, title III, § 323(b), Oct. 
17, 1980, 94 Stat. 2196; Pub. L. 101–237, title IV, 
§ 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092; renum-
bered § 3561 and amended Pub. L. 102–83, § 5(a), 
(c)(1), Aug. 6, 1991, 105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83, § 5(a), renumbered section 1761 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3520’’ 
for ‘‘1720’’. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’ wherever appearing. 

1980—Subsec. (a). Pub. L. 96–466 substituted ‘‘author-
ized’’ for ‘‘required’’ and ‘‘may provide additional coun-
seling’’ for ‘‘may provide or require additional counsel-
ing’’. 

1976—Subsec. (a). Pub. L. 94–502 substituted ‘‘if the 
Administrator deems’’ for ‘‘if he deems’’. 

1966—Subsec. (a). Pub. L. 89–358 redesignated subsec. 
(b) as (a) and struck out provisions of former subsec. (a) 
for audit and review of payments by the GAO as pro-
vided by Budget and Accounting Act of 1921 and Budget 
and Accounting Procedures Act of 1950. 

Subsec. (b). Pub. L. 89–358 redesignated subsec. (d) as 
(b). Former subsec. (b) redesignated (a). 

Subsec. (c). Pub. L. 89–358 struck out subsec. (c) 
which provided for use of other Federal agencies. See 
now, section 1790 of this title. 

Subsec. (d). Pub. L. 89–358 redesignated subsec. (d) as 
(b). 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–466 effective Oct. 1, 1980, 
except as otherwise specifically provided, see section 
802(c) of Pub. L. 96–466, set out as a note under section 
3452 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Oct. 15, 1976, 
see section 703(b) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

§ 3562. Nonduplication of benefits 

The commencement of a program of education 
or special restorative training under this chap-
ter shall be a bar (1) to subsequent payments of 
compensation, dependency and indemnity com-
pensation, or pension based on the death of a 
parent to an eligible person over the age of 
eighteen by reason of pursuing a course in an 
educational institution, or (2) to increased rates, 
or additional amounts, of compensation, depend-
ency and indemnity compensation, or pension 
because of such a person whether eligibility is 
based upon the death or upon the total perma-
nent disability of the parent. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1201, § 1762; 
Pub. L. 88–361, § 4, July 7, 1964, 78 Stat. 298; Pub. 
L. 89–358, § 3(a)(2), Mar. 3, 1966, 80 Stat. 20; re-
numbered § 3562, Pub. L. 102–83, § 5(a), Aug. 6, 
1991, 105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1762 of this 
title as this section. 

1966—Pub. L. 89–358 redesignated former subsec. (a) as 
the entire section and deleted former subsec. (b) which 
prohibited payment of educational assistance allow-
ance or special training allowance on behalf of any eli-
gible person for any period paid for under other provi-
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sion of law where the payment would constitute a du-
plication of benefits and which is now incorporated in 
section 1781 of this title. 

1964—Subsec. (a). Pub. L. 88–361 inserted ‘‘whether eli-
gibility is based upon the death or upon the total per-
manent disability of the parent’’. 

§ 3563. Notification of eligibility 

The Secretary shall notify the parent or 
guardian of each eligible person whose eligi-
bility is based on the death or disability of a 
parent or on a parent being listed in one of the 
categories referred to in section 3501(a)(1)(C) of 
this title of the educational assistance available 
to such person under this chapter. Such notifica-
tion shall be provided not later than the month 
in which such eligible person attains such per-
son’s thirteenth birthday or as soon thereafter 
as feasible. 

(Added Pub. L. 91–219, title II, § 207(a), Mar. 26, 
1970, 84 Stat. 82, § 1763; amended Pub. L. 94–502, 
title III, § 310(24), Oct. 15, 1976, 90 Stat. 2392; Pub. 
L. 97–295, § 4(46), Oct. 12, 1982, 96 Stat. 1308; Pub. 
L. 101–237, title IV, § 423(b)(1)(A), Dec. 18, 1989, 103 
Stat. 2092; renumbered § 3563 and amended Pub. 
L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; 
Pub. L. 109–444, § 3(b)(5), Dec. 21, 2006, 120 Stat. 
3307; Pub. L. 109–461, title III, § 301(b)(5), title X, 
§ 1006(b), Dec. 22, 2006, 120 Stat. 3427, 3468.) 

AMENDMENTS 

2006—Pub. L. 109–461, § 1006(b), provided that as of the 
enactment of Pub. L. 109–461, the amendments made by 
Pub. L. 109–444 were deemed for all purposes not to have 
taken effect and that Pub. L. 109–444 ceased to be in ef-
fect. See Amendment notes below and section 1006(b) of 
Pub. L. 109–461, set out as a Coordination of Provisions 
With Pub. L. 109–444 note under section 101 of this title. 

Pub. L. 109–461, § 301(b)(5), substituted ‘‘each eligible 
person whose eligibility is based on the death or dis-
ability of a parent or on a parent being listed in one of 
the categories referred to in section 3501(a)(1)(C) of this 
title’’ for ‘‘each eligible person defined in section 
3501(a)(1)(A) of this title’’. 

Pub. L. 109–444, which substituted ‘‘each eligible per-
son whose eligibility is based on the death or disability 
of a parent or on a parent being listed in one of the cat-
egories referred to in section 3501(a)(1)(C) of this title’’ 
for ‘‘each eligible person defined in section 3501(a)(1)(A) 
of this title’’, was terminated by Pub. L. 109–461, 
§ 1006(b). See Amendment notes above. 

1991—Pub. L. 102–83 renumbered section 1763 of this 
title as this section and substituted ‘‘3501(a)(1)(A)’’ for 
‘‘1701(a)(1)(A)’’. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’. 

1982—Pub. L. 97–295 substituted ‘‘of this title’’ for ‘‘of 
this chapter’’. 

1976—Pub. L. 94–502 substituted ‘‘such person’s’’ for 
‘‘his’’. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by section 301(b)(5) of Pub. L. 109–461 ap-
plicable with respect to a payment of educational as-
sistance for a course of education pursued after Dec. 22, 
2006, see section 301(d) of Pub. L. 109–461, set out as a 
note under section 3501 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Oct. 15, 1976, 
see section 703(b) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

§ 3564. Annual adjustment of amounts of edu-
cational assistance 

(a) With respect to any fiscal year, the Sec-
retary shall provide a percentage increase in the 

rates payable under sections 3532, 3534(b), and 
3542(a) of this title equal to the percentage by 
which— 

(1) the Consumer Price Index (all items, 
United States city average) for the 12-month 
period ending on the June 30 preceding the be-
ginning of the fiscal year for which the in-
crease is made, exceeds 

(2) such Consumer Price Index for the 12- 
month period preceding the 12-month period 
described in paragraph (1). 

(b) Any increase under subsection (a) in a rate 
with respect to a fiscal year after fiscal year 
2004 and before fiscal year 2014 shall be rounded 
down to the next lower whole dollar amount. 
Any such increase with respect to a fiscal year 
after fiscal year 2013 shall be rounded to the 
nearest whole dollar amount. 

(Added Pub. L. 106–419, title I, § 111(f)(1)(A), Nov. 
1, 2000, 114 Stat. 1831; amended Pub. L. 108–183, 
title III, § 304(b), Dec. 16, 2003, 117 Stat. 2660.) 

AMENDMENTS 

2003—Pub. L. 108–183 designated existing provisions as 
subsec. (a), struck out ‘‘(rounded to the nearest dol-
lar)’’ after ‘‘percentage increase’’, and added subsec. 
(b). 

EFFECTIVE DATE 

Pub. L. 106–419, title I, § 111(f)(3), Nov. 1, 2000, 114 Stat. 
1831, as amended by Pub. L. 107–14, § 8(b)(1), June 5, 2001, 
115 Stat. 36, provided that: ‘‘Sections 3564 and 3687(d) of 
title 38, United States Code, as added by this sub-
section, shall take effect on October 1, 2001.’’ 

SUBCHAPTER VII—PHILIPPINE COMMON-
WEALTH ARMY AND PHILIPPINE SCOUTS 

§ 3565. Children of certain Philippine veterans 

(a) BASIC ELIGIBILITY.—The term ‘‘eligible per-
son’’ as used in section 3501(a)(1) of this title in-
cludes the children of those Commonwealth 
Army veterans and ‘‘New’’ Philippine Scouts 
who meet the requirements of service-connected 
disability or death, based on service as defined 
in section 3566 of this title. 

(b) ADMINISTRATIVE PROVISIONS.—The provi-
sions of this chapter and chapter 36 shall apply 
to the educational assistance for children of 
Commonwealth Army veterans and ‘‘New’’ Phil-
ippine Scouts, except that— 

(1) educational assistance allowances au-
thorized by section 3532 of this title and the 
special training allowance authorized by sec-
tion 3542 of this title shall be paid at the rate 
of $0.50 for each dollar, and 

(2) any reference to a State approving agen-
cy shall be deemed to refer to the Secretary. 

(c) DELIMITING DATES.—In the case of any indi-
vidual who is an eligible person solely by virtue 
of subsection (a) of this section, and who is 
above the age of seventeen years and below the 
age of twenty-three years on September 30, 1966, 
the period referred to in section 3512 of this title 
shall not end until the expiration of the five- 
year period which begins on September 30, 1966. 

(Added Pub. L. 89–613, § 1, Sept. 30, 1966, 80 Stat. 
861, § 1765; amended Pub. L. 91–24, § 9(c), June 11, 
1969, 83 Stat. 34; Pub. L. 97–295, § 4(47), Oct. 12, 
1982, 96 Stat. 1308; Pub. L. 101–237, title IV, 
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§ 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092; renum-
bered § 3565 and amended Pub. L. 102–83, § 5(a), 
(c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 103–446, 
title V, § 507(b), Nov. 2, 1994, 108 Stat. 4664; Pub. 
L. 109–233, title V, § 503(8)(A), June 15, 2006, 120 
Stat. 416.) 

AMENDMENTS 

2006—Pub. L. 109–233 revised style of subsec. headings. 
1994—Subsec. (b)(1). Pub. L. 103–446 substituted ‘‘the 

rate of’’ for ‘‘a rate in Philippine pesos equivalent to’’. 
1991—Pub. L. 102–83, § 5(a), renumbered section 1765 of 

this title as this section. 
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted 

‘‘3501(a)(1)’’ for ‘‘1701(a)(1)’’ and ‘‘3566’’ for ‘‘1766’’. 
Subsec. (b)(1). Pub. L. 102–83, § 5(c)(1), substituted 

‘‘3532’’ for ‘‘1732’’ and ‘‘3542’’ for ‘‘1742’’. 
Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3512’’ 

for ‘‘1712’’. 
1989—Subsec. (b)(2). Pub. L. 101–237 substituted ‘‘Sec-

retary’’ for ‘‘Administrator’’. 
1982—Subsec. (a). Pub. L. 97–295 inserted ‘‘of this 

title’’ after ‘‘section 1766’’. 
1969—Subsec. (c). Pub. L. 91–24 substituted ‘‘Septem-

ber 30, 1966’’ for ‘‘the date of enactment of this section’’ 
and ‘‘September 30, 1966’’ for ‘‘the date of enactment of 
such section’’. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–446 applicable with re-
spect to payments made after Dec. 31, 1994, see section 
507(c) of Pub. L. 103–446, set out as a note under section 
107 of this title. 

SAVINGS PROVISION 

Pub. L. 89–358, § 12(b), Mar. 3, 1966, 80 Stat. 28, pro-
vided that the provisions of subsec. (b) of this section, 
relating to payment of reporting allowance at rate of $1 
per month, as in effect before Mar. 3, 1966, were to re-
main in effect through May 31, 1966. 

§ 3566. Definitions 

(a) The term ‘‘Commonwealth Army veterans’’ 
means persons who served before July 1, 1946, in 
the organized military forces of the Government 
of the Philippines, while such forces were in the 
service of the Armed Forces pursuant to the 
military order of the President dated July 26, 
1941, including among such military forces orga-
nized guerrilla forces under commanders ap-
pointed, designated, or subsequently recognized 
by the Commander-in-Chief, Southwest Pacific 
Area, or other competent authority in the Army 
of the United States, and who were discharged 
or released from such service under conditions 
other than dishonorable. 

(b) The term ‘‘ ‘New’ Philippine Scouts’’ means 
Philippine Scouts who served under section 14 of 
the Armed Forces Voluntary Recruitment Act of 
1945, and who were discharged or released from 
such service under conditions other than dishon-
orable. 

(Added Pub. L. 89–613, § 1, Sept. 30, 1966, 80 Stat. 
861, § 1766; renumbered § 3566, Pub. L. 102–83, 
§ 5(a), Aug. 6, 1991, 105 Stat. 406.) 

REFERENCES IN TEXT 

Section 14 of the Armed Forces Voluntary Recruit-
ment Act of 1945, referred to in subsec. (b), means sec-
tion 14 of act Oct. 6, 1945, ch. 393, 59 Stat. 543, which en-
acted section 637 of former Title 10, Army and Air 
Force, and was omitted from the Code in the revision 
and reenactment of Title 10, Armed Forces, by act Aug. 
10, 1956, ch. 1041, 70A Stat. 1. 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1766 of this 
title as this section. 

CHAPTER 36—ADMINISTRATION OF 
EDUCATIONAL BENEFITS 

SUBCHAPTER I—STATE APPROVING AGENCIES 

Sec. 

3670. Scope of approval. 
3671. Designation. 
3672. Approval of courses. 
3673. Approval activities: cooperation and coordi-

nation of activities. 
3674. Reimbursement of expenses. 
3674A. Evaluations of agency performance; qualifica-

tions and performance of agency personnel. 
3675. Approval of accredited courses. 
3676. Approval of nonaccredited courses. 
3677. Approval of training on the job. 
3678. Notice of approval of courses. 
3679. Disapproval of courses. 

SUBCHAPTER II—MISCELLANEOUS PROVISIONS 

3680. Payment of educational assistance or subsist-
ence allowances. 

3680A. Disapproval of enrollment in certain courses. 
3681. Limitations on educational assistance. 
3682. Control by agencies of the United States. 
3683. Conflicting interests. 
3684. Reports by veterans, eligible persons, and in-

stitutions; reporting fee. 
3684A. Procedures relating to computer matching 

program. 
3685. Overpayments to eligible persons or veterans. 
3686. Correspondence courses. 
3687. Apprenticeship or other on-job training. 
3688. Measurement of courses. 
3689. Approval requirements for licensing and cer-

tification testing. 
3690. Overcharges by educational institutions; dis-

continuance of allowances; examination of 
records; false or misleading statements. 

3691. Change of program. 
3692. Advisory committee. 
3693. Compliance surveys. 
3694. Use of other Federal agencies. 
3695. Limitation on period of assistance under two 

or more programs. 
3696. Limitation on certain advertising, sales, and 

enrollment practices. 
3697. Funding of contract educational and voca-

tional counseling. 
3697A. Educational and vocational counseling. 
3698. Comprehensive policy on providing education 

information to veterans. 

[SUBCHAPTER III—REPEALED] 

[3699. Repealed.] 

AMENDMENTS 

2013—Pub. L. 112–249, § 1(a)(2), Jan. 10, 2013, 126 Stat. 
2400, added item 3698. 

2008—Pub. L. 110–389, title III, § 326(a)(2)(B), Oct. 10, 
2008, 122 Stat. 4169, substituted ‘‘Approval activities: co-
operation and coordination of activities’’ for ‘‘Coopera-
tion’’ in item 3673. 

Pub. L. 110–387, title IX, § 901(a)(3), Oct. 10, 2008, 122 
Stat. 4142, substituted ‘‘Procedures relating to com-
puter matching program’’ for ‘‘Procedures relating to 
computer matching programs’’ in item 3684A. 

2003—Pub. L. 108–183, title III, § 306(g), Dec. 16, 2003, 
117 Stat. 2661, struck out subchapter III heading ‘‘EDU-
CATION LOANS’’ and items 3698 ‘‘Eligibility for loans; 
amount and conditions of loans; interest rate on loans’’ 
and 3699 ‘‘Revolving fund; insurance’’. 

2000—Pub. L. 106–419, title I, § 122(c)(2), Nov. 1, 2000, 
114 Stat. 1837, added item 3689. 

1996—Pub. L. 104–275, title I, § 103(a)(1)(B), Oct. 9, 1996, 
110 Stat. 3326, struck out item 3689 ‘‘Period of operation 
for approval’’. 
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1992—Pub. L. 102–568, title III, § 313(a)(8), Oct. 29, 1992, 
106 Stat. 4333, added item 3680A. 

1991—Pub. L. 102–83, § 5(b)(1), Aug. 6, 1991, 105 Stat. 406, 
renumbered items 1770 to 1799 as 3670 to 3699, respec-
tively. 

Pub. L. 102–16, § 2(b)(4), Mar. 22, 1991, 105 Stat. 49, 
added item 1797A. 

1990—Pub. L. 101–366, title II, § 206(c), Aug. 15, 1990, 104 
Stat. 442, added item 1784A. 

1988—Pub. L. 100–689, title I, § 124(c)(3), Nov. 18, 1988, 
102 Stat. 4175, substituted in heading for subchapter III 
‘‘EDUCATION LOANS’’ for ‘‘EDUCATION LOANS TO 
ELIGIBLE VETERANS AND ELIGIBLE PERSONS’’. 

Pub. L. 100–687, div. B, title XIII, § 1302(b), Nov. 18, 
1988, 102 Stat. 4128, added item 1797. 

Pub. L. 100–323, § 13(b)(1)(B), May 20, 1988, 102 Stat. 573, 
added item 1774A. 

1982—Pub. L. 97–295, § 4(48), Oct. 12, 1982, 96 Stat. 1308, 
substituted ‘‘Payment of educational assistance or sub-
sistence allowances’’ for ‘‘Payment of educational or 
subsistence assistance allowances’’ in item 1780. 

1980—Pub. L. 96–466, title III, § 343(b)(2), Oct. 17, 1980, 
94 Stat. 2199, substituted ‘‘Reports by veterans, eligible 
persons, and institutions’’ for ‘‘Reports by institu-
tions’’ in item 1784. 

1976—Pub. L. 94–502, title V, § 511(2), Oct. 15, 1976, 90 
Stat. 2402, substituted ‘‘Compliance surveys’’ for ‘‘In-
stitutions listed by Attorney General’’ in item 1793. 

1974—Pub. L. 93–508, title II, § 212(b), title III, § 301(b), 
Dec. 3, 1974, 88 Stat. 1586, 1591, added subchapter III 
heading and items 1796, 1798, and 1799. 

1972—Pub. L. 92–540, title IV, § 406, Oct. 24, 1972, 86 
Stat. 1091, redesignated items 1788 to 1791 as 1792 to 
1795, added items 1780 and 1788 to 1791, and substituted 
in item 1786 ‘‘Correspondence courses’’ for ‘‘Examina-
tion of records’’ and in item 1787 ‘‘Apprenticeship or 
other on-job training’’ for ‘‘False or misleading state-
ments’’. 

1970—Pub. L. 91–219, title II, § 213(2), Mar. 26, 1970, 84 
Stat. 84, substituted ‘‘Limitations on educational as-
sistance’’ for ‘‘Nonduplication of benefits’’ as item 1781. 

1968—Pub. L. 90–631, § 1(d)(2), Oct. 23, 1968, 82 Stat. 
1331, added item 1791. 

1967—Pub. L. 90–77, title III, §§ 304(e), 308(b), Aug. 31, 
1967, 81 Stat. 188, 189, added item 1777 and renumbered 
former items 1777 and 1778 as 1778 and 1779, respectively, 
and provided for the reporting fee in item 1784. 

1966—Pub. L. 89–358, § 3(a)(4), Mar. 3, 1966, 80 Stat. 20, 
substituted ‘‘CHAPTER 36—ADMINISTRATION OF 
EDUCATIONAL BENEFITS’’ heading, including Sub-
chapter I and II analyses, preceding section 1770 of this 
title for ‘‘SUBCHAPTER VII—STATE APPROVING 
AGENCIES’’ heading preceding section 1771 of this 
title, Subchapter VII heading being redesignated Sub-
chapter I. 

SUBCHAPTER I—STATE APPROVING 
AGENCIES 

§ 3670. Scope of approval 

(a) A course approved under and for the pur-
poses of this chapter shall be deemed approved 
for the purposes of chapters 34 and 35 of this 
title. 

(b) Any course approved under chapter 33 of 
this title, prior to February 1, 1965, under sub-
chapter VII of chapter 35 of this title, prior to 
March 3, 1966, and not disapproved under section 
3483, section 1656 (as in effect prior to February 
1, 1965), or section 3679 of this title, shall be 
deemed approved for the purposes of this chap-
ter. 

(Added Pub. L. 89–358, § 3(a)(5), Mar. 3, 1966, 80 
Stat. 20, § 1770; amended Pub. L. 92–540, title IV, 
§ 403(1), Oct. 24, 1972, 86 Stat. 1090; Pub. L. 97–295, 
§ 4(49), Oct. 12, 1982, 96 Stat. 1308; renumbered 
§ 3670 and amended Pub. L. 102–83, § 5(a), (c)(1), 
Aug. 6, 1991, 105 Stat. 406.) 

REFERENCES IN TEXT 

Chapter 33 of this title, prior to February 1, 1965, re-
ferred to in subsec. (b), means Pub. L. 85–857, Sept. 2, 
1958, 72 Stat. 1174 to 1192, which was classified to sec-
tions 1601, 1610 to 1613, 1620 to 1626, 1631 to 1634, 1641 to 
1645, 1651 to 1656, and 1661 to 1669 of this title, and was 
repealed by section 4(a) of Pub. L. 89–358. 

Subchapter VII of chapter 35 of this title, prior to 
March 3, 1966, referred to in subsec. (b), means Pub. L. 
88–126, § 1, Sept. 23, 1963, 77 Stat. 158 to 162, which was 
classified to sections 1771 to 1778 of this title, and was 
redesignated as subchapter I of this chapter by section 
3(a)(4) of Pub. L. 89–358. 

Section 1656 of this title, as in effect prior to Feb-
ruary 1, 1965, referred to in subsec. (b), is Pub. L. 85–857, 
§ 1656, Sept. 2, 1958, 72 Stat. 1189, which was repealed by 
section 4(a) of Pub. L. 89–358, and is covered by section 
3679 of this title. 

AMENDMENTS 

1991—Pub. L. 102–83, § 5(a), renumbered section 1770 of 
this title as this section. 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3483’’ 
for ‘‘1683’’ and ‘‘3679’’ for ‘‘1779’’. 

1982—Subsec. (b). Pub. L. 97–295 substituted ‘‘March 3, 
1966’’ and ‘‘section 1779’’ for ‘‘the date of enactment of 
this chapter’’ and ‘‘section 1778’’, respectively. 

1972—Subsec. (b). Pub. L. 92–540 substituted ‘‘1683’’ for 
‘‘1686’’. 

§ 3671. Designation 

(a) Unless otherwise established by the law of 
the State concerned, the chief executive of each 
State is requested to create or designate a State 
department or agency as the ‘‘State approving 
agency’’ for such State for the purposes of this 
chapter and chapters 34 and 35 of this title. 

(b)(1) If any State fails or declines to create or 
designate a State approving agency, or fails to 
enter into an agreement under section 3674(a), 
the provisions of this chapter which refer to the 
State approving agency shall, with respect to 
such State, be deemed to refer to the Secretary. 

(2) Except as otherwise provided in this chap-
ter, in the case of courses subject to approval by 
the Secretary under section 3672 of this title, the 
provisions of this chapter which refer to a State 
approving agency shall be deemed to refer to the 
Secretary. 

(Added Pub. L. 88–126, § 1, Sept. 23, 1963, 77 Stat. 
158, § 1771; amended Pub. L. 89–358, § 3(a)(6), Mar. 
3, 1966, 80 Stat. 20; Pub. L. 92–540, title IV, 
§ 403(2), Oct. 24, 1972, 86 Stat. 1090; Pub. L. 94–502, 
title V, § 513(a)(1), Oct. 15, 1976, 90 Stat. 2402; 
Pub. L. 100–323, § 13(b)(4), May 20, 1988, 102 Stat. 
573; Pub. L. 101–237, title IV, § 423(b)(1)(A), Dec. 
18, 1989, 103 Stat. 2092; renumbered § 3671 and 
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 
105 Stat. 406; Pub. L. 111–377, title II, 
§ 203(a)(2)(B), Jan. 4, 2011, 124 Stat. 4125.) 

AMENDMENTS 

2011—Subsec. (b)(2). Pub. L. 111–377 substituted ‘‘Ex-
cept as otherwise provided in this chapter, in the case’’ 
for ‘‘In the case’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1771 of 
this title as this section. 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3674(a)’’ for ‘‘1774(a)’’ in par. (1) and ‘‘3672’’ for ‘‘1772’’ 
in par. (2). 

1989—Subsec. (b). Pub. L. 101–237 substituted ‘‘Sec-
retary’’ for ‘‘Administrator’’ wherever appearing. 

1988—Subsec. (b)(1). Pub. L. 100–323 inserted ‘‘or fails 
to enter into an agreement under section 1774(a),’’ after 
‘‘State approving agency,’’. 
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1976—Subsec. (a). Pub. L. 94–502 substituted ‘‘such’’ 
for ‘‘his’’. 

1972—Subsec. (a). Pub. L. 92–540 inserted ‘‘this chapter 
and’’ after ‘‘purposes of’’. 

1966—Subsec. (a). Pub. L. 89–358 substituted ‘‘chapters 
34 and 35 of this title’’ for ‘‘this chapter after the date 
for the expiration of all education and training pro-
vided in chapter 33 of this title. Such agency may be 
the agency designated or created in accordance with 
section 1641 of this title’’. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by Pub. L. 111–377 effective Aug. 1, 2011, 
see section 203(e) of Pub. L. 111–377, set out as a note 
under section 3034 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Oct. 15, 1976, 
see section 703(b) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

§ 3672. Approval of courses 

(a) An eligible person or veteran shall receive 
the benefits of this chapter and chapters 34 and 
35 of this title while enrolled in a course of edu-
cation offered by an educational institution 
only if (1) such course is approved as provided in 
this chapter and chapters 34 and 35 of this title 
by the State approving agency for the State 
where such educational institution is located, or 
by the Secretary, or (2) such course is approved 
(A) for the enrollment of the particular individ-
ual under the provisions of section 3536 of this 
title or (B) for special restorative training under 
subchapter V of chapter 35 of this title. Approval 
of courses by State approving agencies shall be 
in accordance with the provisions of this chap-
ter and chapters 34 and 35 of this title and such 
other regulations and policies as the State ap-
proving agency may adopt. Each State approv-
ing agency shall furnish the Secretary with a 
current list of educational institutions specify-
ing courses which it has approved, and, in addi-
tion to such list, it shall furnish such other in-
formation to the Secretary as it and the Sec-
retary may determine to be necessary to carry 
out the purposes of this chapter and chapters 34 
and 35 of this title. Each State approving agency 
shall notify the Secretary of the disapproval of 
any course previously approved and shall set 
forth the reasons for such disapproval. 

(b)(1) The Secretary shall be responsible for 
the approval of courses of education offered by 
any agency of the Federal Government author-
ized under other laws to supervise such edu-
cation. The Secretary may approve any course 
in any other educational institution in accord-
ance with the provisions of this chapter and 
chapters 34 and 35 of this title. 

(2)(A) Subject to sections 3675(b)(1) and (b)(2), 
3680A, 3684, and 3696 of this title, the following 
programs are deemed to be approved for pur-
poses of this chapter: 

(i) An accredited standard college degree 
program offered at a public or not-for-profit 
proprietary educational institution that is ac-
credited by an agency or association recog-
nized for that purpose by the Secretary of 
Education. 

(ii) A flight training course approved by the 
Federal Aviation Administration that is of-
fered by a certified pilot school that possesses 

a valid Federal Aviation Administration pilot 
school certificate. 

(iii) An apprenticeship program registered 
with the Office of Apprenticeship (OA) of the 
Employment Training Administration of the 
Department of Labor or a State apprentice-
ship agency recognized by the Office of Ap-
prenticeship pursuant to the Act of August 16, 
1937 (popularly known as the ‘‘National Ap-
prenticeship Act’’; 29 U.S.C. 50 et seq.). 

(iv) A program leading to a secondary school 
diploma offered by a secondary school ap-
proved in the State in which it is operating. 

(B) A licensure test offered by a Federal, 
State, or local government is deemed to be ap-
proved for purposes of this chapter. 

(c)(1) In the case of programs of apprenticeship 
where— 

(A) the apprenticeship standards have been 
approved by the Secretary of Labor pursuant 
to section 2 of the Act of August 16, 1937 (popu-
larly known as the ‘‘National Apprenticeship 
Act’’) (29 U.S.C. 50a), as a national apprentice-
ship program for operation in more than one 
State, and 

(B) the training establishment is a carrier 
directly engaged in interstate commerce 
which provides such training in more than one 
State, 

the Secretary shall act as a ‘‘State approving 
agency’’ as such term is used in section 
3687(a)(1) of this title and shall be responsible for 
the approval of all such programs. 

(2) The period of a program of apprenticeship 
may be determined based upon a specific period 
of time (commonly referred to as a ‘‘time-based 
program’’), based upon the demonstration of 
successful mastery of skills (commonly referred 
to as a ‘‘competency-based program’’), or based 
upon a combination thereof. 

(3)(A) In the case of a competency-based pro-
gram of apprenticeship, State approving agen-
cies shall determine the period for which pay-
ment may be made for such a program under 
chapters 30 and 35 of this title and chapter 1606 
of title 10. In determining the period of such a 
program, State approving agencies shall take 
into consideration the approximate term of the 
program recommended in registered apprentice-
ship program standards recognized by the Sec-
retary of Labor. 

(B) The sponsor of a competency-based pro-
gram of apprenticeship shall provide notice to 
the State approving agency involved of any such 
standards that may apply to the program and 
the proposed approximate period of training 
under the program. 

(4) The sponsor of a competency-based pro-
gram of apprenticeship shall notify the Sec-
retary upon the successful completion of a pro-
gram of apprenticeship by an individual under 
chapter 30 or 35 of this title, or chapter 1606 of 
title 10, as the case may be. 

(d)(1) Pursuant to regulations prescribed by 
the Secretary in consultation with the Sec-
retary of Labor, the Secretary and State approv-
ing agencies shall actively promote the develop-
ment of apprenticeship and on the job training 
programs for the purposes of sections 3677 and 
3687 of this title and shall utilize the services of 
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disabled veterans’ outreach program specialists 
under section 4103A of this title to promote the 
development of such programs. The Secretary of 
Labor shall provide assistance and services to 
the Secretary, and to State approving agencies, 
to increase the use of apprenticeships. 

(2) In conjunction with outreach services pro-
vided by the Secretary under chapter 77 of this 
title for education and training benefits, each 
State approving agency shall conduct outreach 
programs and provide outreach services to eligi-
ble persons and veterans about education and 
training benefits available under applicable Fed-
eral and State law. 

(e) A program of education exclusively by cor-
respondence, and the correspondence portion of 
a combination correspondence-residence course 
leading to a vocational objective, that is offered 
by an educational institution (as defined in sec-
tion 3452(c) of this title) may be approved only 
if (1) the educational institution is accredited by 
an entity recognized by the Secretary of Edu-
cation, and (2) at least 50 percent of those pursu-
ing such a program or course require six months 
or more to complete the program or course. 

(Added Pub. L. 88–126, § 1, Sept. 23, 1963, 77 Stat. 
158, § 1772; amended Pub. L. 89–358, § 3(a)(7), (8), 
Mar. 3, 1966, 80 Stat. 20, 21; Pub. L. 91–219, title 
II, § 211, Mar. 26, 1970, 84 Stat. 83; Pub. L. 92–540, 
title IV, § 403(3)–(5), Oct. 24, 1972, 86 Stat. 1090; 
Pub. L. 96–466, title V, § 502, Oct. 17, 1980, 94 Stat. 
2203; Pub. L. 97–295, § 4(50), Oct. 12, 1982, 96 Stat. 
1308; Pub. L. 101–237, title IV, § 423(b)(1)(A), Dec. 
18, 1989, 103 Stat. 2092; renumbered § 3672 and 
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 
105 Stat. 406; Pub. L. 103–446, title VI, § 605(a)(1), 
Nov. 2, 1994, 108 Stat. 4671; Pub. L. 107–103, title 
III, § 303, Dec. 27, 2001, 115 Stat. 992; Pub. L. 
108–454, title I, §§ 104(a),(b), 110(b), Dec. 10, 2004, 
118 Stat. 3601, 3602, 3605; Pub. L. 111–377, title II, 
§ 203(a)(1), Jan. 4, 2011, 124 Stat. 4124.) 

REFERENCES IN TEXT 

The Act of August 16, 1937, referred to in subsec. 
(b)(2)(A)(iii), is act Aug. 16, 1937, ch. 663, 50 Stat. 664, 
popularly known as the National Apprenticeship Act, 
which is classified generally to chapter 4C (§ 50 et seq.) 
of Title 29, Labor. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 50 of Title 29 and Tables. 

AMENDMENTS 

2011—Subsec. (b). Pub. L. 111–377 designated existing 
provisions as par. (1) and added par. (2). 

2004—Subsec. (c). Pub. L. 108–454, §§ 104(a), 110(b)(1), 
designated existing provisions as par. (1), redesignated 
former par. (1) as subpar. (A) of par. (1) and inserted 
‘‘apprenticeship’’ before ‘‘standards’’, redesignated 
former par. (2) as subpar. (B) of par. (1), and added pars. 
(2) to (4). 

Subsec. (d)(1). Pub. L. 108–454, §§ 104(b), 110(b)(2), sub-
stituted ‘‘of apprenticeship and on the job training pro-
grams’’ for ‘‘of programs of training on the job (includ-
ing programs of apprenticeship)’’ and inserted at end 
‘‘The Secretary of Labor shall provide assistance and 
services to the Secretary, and to State approving agen-
cies, to increase the use of apprenticeships.’’ 

2001—Subsec. (d). Pub. L. 107–103 designated existing 
provisions as par. (1), inserted ‘‘and State approving 
agencies’’ before ‘‘shall actively promote’’, and added 
par. (2). 

1994—Subsec. (e). Pub. L. 103–446 added subsec. (e). 
1991—Pub. L. 102–83, § 5(a), renumbered section 1772 of 

this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3536’’ 
for ‘‘1736’’. 

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3687(a)(1)’’ for ‘‘1787(a)(1)’’ in concluding provisions. 

Subsec. (d). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3677 
and 3687’’ for ‘‘1777 and 1787’’ and ‘‘4103A’’ for ‘‘2003A’’. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’ wherever appearing. 

1982—Subsecs. (a), (b). Pub. L. 97–295, § 4(50)(A), in-
serted ‘‘of this title’’ after ‘‘34 and 35’’ wherever appear-
ing. 

Subsec. (c)(1). Pub. L. 97–295, § 4(50)(B), substituted 
‘‘section 2 of the Act of August 16, 1937 (popularly 
known as the ‘National Apprenticeship Act’) (29 U.S.C. 
50a),’’ for ‘‘section 50a of title 29’’. 

1980—Subsec. (d). Pub. L. 96–466 added subsec. (d). 
1972—Subsec. (a). Pub. L. 92–540, § 403(3), (4), inserted 

‘‘this chapter and’’ before ‘‘chapters 34 and 35’’ and sub-
stituted ‘‘1736’’ for ‘‘1737’’. 

Subsec. (b). Pub. L. 92–540, § 403(3), inserted ‘‘this 
chapter and’’ before ‘‘chapters 34 and 35’’. 

Subsec. (c). Pub. L. 92–540, § 403(5), substituted 
‘‘1787(a)(1)’’ for ‘‘1683(a)(1)’’. 

1970—Subsec. (c). Pub. L. 91–219 added subsec. (c). 
1966—Subsec. (a). Pub. L. 89–358, § 3(a)(7), (8), sub-

stituted ‘‘under subchapter V of chapter 35 of this 
title’’ for ‘‘under subchapter V of this chapter’’ in first 
sentence, and substituted ‘‘chapters 34 and 35’’ for ‘‘this 
chapter’’ twice in first sentence, and wherever appear-
ing in second, third, and fourth sentences, and inserted 
‘‘or veteran’’ after ‘‘eligible person’’, in first sentence. 

Subsec. (b). Pub. L. 89–358, § 3(a)(7), substituted ‘‘chap-
ters 34 and 35’’ for ‘‘this chapter’’. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by Pub. L. 111–377 effective Aug. 1, 2011, 
see section 203(e) of Pub. L. 111–377, set out as a note 
under section 3034 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Pub. L. 103–446, title VI, § 605(b), Nov. 2, 1994, 108 Stat. 
4672, provided that: ‘‘The amendments made by sub-
section (a) [amending this section and sections 3675, 
3680, and 3686 of this title] shall apply with respect to 
programs of education exclusively by correspondence 
and to correspondence-residence courses commencing 
more than 90 days after the date of the enactment of 
this Act [Nov. 2, 1994].’’ 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–466 effective Oct. 1, 1980, 
see section 802(e) of Pub. L. 96–466, set out as a note 
under section 4101 of this title. 

§ 3673. Approval activities: cooperation and co-
ordination of activities 

(a) COOPERATION IN ACTIVITIES.—The Secretary 
and each State approving agency shall take cog-
nizance of the fact that definite duties, func-
tions, and responsibilities are conferred upon 
the Secretary and each State approving agency 
under the educational programs established 
under this chapter and chapters 34 and 35 of this 
title. To assure that such programs are effec-
tively and efficiently administered, the coopera-
tion of the Secretary and the State approving 
agencies is essential. It is necessary to establish 
an exchange of information pertaining to activi-
ties of educational institutions, and particular 
attention should be given to the enforcement of 
approval standards, enforcement of enrollment 
restrictions, and fraudulent and other criminal 
activities on the part of persons connected with 
educational institutions in which eligible per-
sons or veterans are enrolled under this chapter 
and chapters 34 and 35 of this title. 
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(b) COORDINATION OF ACTIVITIES.—The Sec-
retary shall take appropriate actions to ensure 
the coordination of approval activities per-
formed by State approving agencies under this 
chapter and chapters 34 and 35 of this title and 
approval activities performed by the Depart-
ment of Labor, the Department of Education, 
and other entities in order to reduce overlap and 
improve efficiency in the performance of such 
activities. 

(c) AVAILABILITY OF INFORMATION MATERIAL.— 
The Secretary will furnish the State approving 
agencies with copies of such Department of Vet-
erans Affairs informational material as may aid 
them in carrying out chapters 34 and 35 of this 
title. 

(d) USE OF STATE APPROVING AGENCIES FOR 
COMPLIANCE AND OVERSIGHT ACTIVITIES.—The 
Secretary may utilize the services of a State ap-
proving agency for such compliance and over-
sight purposes as the Secretary considers appro-
priate without regard to whether the Secretary 
or the agency approved the courses offered in 
the State concerned. 

(Added Pub. L. 88–126, § 1, Sept. 23, 1963, 77 Stat. 
158, § 1773; amended Pub. L. 89–358, § 3(a)(7), (11), 
Mar. 3, 1966, 80 Stat. 20, 21; Pub. L. 92–540, title 
IV, § 403(6), Oct. 24, 1972, 86 Stat. 1090; Pub. L. 
97–295, § 4(51), Oct. 12, 1982, 96 Stat. 1308; Pub. L. 
101–237, title IV, § 423(b)(1), Dec. 18, 1989, 103 Stat. 
2092; renumbered § 3673, Pub. L. 102–83, § 5(a), 
Aug. 6, 1991, 105 Stat. 406; Pub. L. 110–389, title 
III, § 326(a)(1), (2)(A), (3), Oct. 10, 2008, 122 Stat. 
4169; Pub. L. 111–377, title II, § 203(b), Jan. 4, 2011, 
124 Stat. 4125.) 

AMENDMENTS 

2011—Subsec. (d). Pub. L. 111–377 added subsec. (d). 
2008—Pub. L. 110–389, § 326(a)(2)(A), amended section 

catchline generally. Prior to amendment, catchline 
read as follows: ‘‘Cooperation’’. 

Subsec. (a). Pub. L. 110–389, § 326(a)(3)(A), inserted 
heading. 

Subsecs. (b), (c). Pub. L. 110–389, § 326(a)(1), (3)(B), 
added subsec. (b), redesignated former subsec. (b) as (c), 
and inserted heading in subsec. (c). 

1991—Pub. L. 102–83 renumbered section 1773 of this 
title as this section. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’ wherever appearing in subsecs. (a) and (b) 
and ‘‘Department of Veterans Affairs’’ for ‘‘Veterans’ 
Administration’’ in subsec. (b). 

1982—Pub. L. 97–295 inserted ‘‘of this title’’ after ‘‘34 
and 35’’ wherever appearing. 

1972—Subsec. (a). Pub. L. 92–540 inserted ‘‘this chapter 
and’’ before ‘‘chapters 34 and 35’’ wherever appearing. 

1966—Subsec. (a). Pub. L. 89–358, § 3(a)(7), (11), sub-
stituted ‘‘chapters 34 and 35’’ for ‘‘this chapter’’ twice 
and inserted ‘‘or veterans’’ after ‘‘eligible persons’’. 

Subsec. (b). Pub. L. 89–358, § 3(a)(7), substituted ‘‘chap-
ters 34 and 35’’ for ‘‘this chapter’’. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by Pub. L. 111–377 effective Aug. 1, 2011, 
see section 203(e) of Pub. L. 111–377, set out as a note 
under section 3034 of this title. 

§ 3674. Reimbursement of expenses 

(a)(1) Subject to paragraphs (2) through (4) of 
this subsection, the Secretary is authorized to 
enter into contracts or agreements with State 
and local agencies to pay such State and local 
agencies for reasonable and necessary expenses 

of salary and travel incurred by employees of 
such agencies and an allowance for administra-
tive expenses in accordance with the formula 
contained in subsection (b) of this section in (A) 
rendering necessary services in ascertaining the 
qualifications of educational institutions for 
furnishing courses of education to eligible per-
sons or veterans under this chapter and chapters 
30 through 35 of this title and chapter 106 of title 
10, and in the supervision of such educational in-
stitutions, and (B) furnishing, at the request of 
the Secretary, any other services in connection 
with such chapters. Each such contract or agree-
ment shall be conditioned upon compliance with 
the standards and provisions of such chapters. 
The Secretary may also reimburse such agencies 
for work performed by their subcontractors 
where such work has a direct relationship to the 
requirements of such chapters, and has had the 
prior approval of the Secretary. 

(2)(A) The Secretary shall make payments to 
State and local agencies, out of amounts avail-
able for the payment of readjustment benefits, 
for the reasonable and necessary expenses of sal-
ary and travel incurred by employees of such 
agencies in carrying out contracts or agree-
ments entered into under this section, for ex-
penses approved by the Secretary that are in-
curred in carrying out activities described in 
section 3674A(a)(3) of this title (except for ad-
ministrative overhead expenses allocated to 
such activities), and for the allowance for ad-
ministrative expenses described in subsection 
(b). 

(B) The Secretary shall make such a payment 
to an agency within a reasonable time after the 
agency has submitted a report pursuant to para-
graph (3) of this subsection. 

(C) Subject to paragraph (4) of this subsection, 
the amount of any such payment made to an 
agency for any period shall be equal to the 
amount of the reasonable and necessary ex-
penses of salary and travel certified by such 
agency for such period in accordance with para-
graph (3) of this subsection plus the allowance 
for administrative expenses described in sub-
section (b) and the amount of expenses approved 
by the Secretary that are incurred in carrying 
out activities described in section 3674A(a)(3) of 
this title for such period (except for administra-
tive overhead expenses allocated to such activi-
ties). 

(3) Each State and local agency with which a 
contract or agreement is entered into under this 
section shall submit to the Secretary on a 
monthly or quarterly basis, as determined by 
the agency, a report containing a certification 
of the reasonable and necessary expenses in-
curred for salary and travel by such agency 
under such contract or agreement for the period 
covered by the report. The report shall be sub-
mitted in the form and manner required by the 
Secretary. 

(4) The total amount made available under 
this section for any fiscal year shall be 
$19,000,000. 

(b) The allowance for administrative expenses 
incurred pursuant to subsection (a) of this sec-
tion shall be paid in accordance with the follow-
ing formula: 
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Total salary cost reimbursable 
under this section 

Allowable for administrative 
expense 

$5,000 or less ...................... $693. 
Over $5,000 but not exceed-

ing $10,000.
$1,247. 

Over $10,000 but not ex-
ceeding $35,000.

$1,247 for the first $10,000, 
plus $1,155 for each addi-
tional $5,000 or fraction 
thereof. 

Over $35,000 but not ex-
ceeding $40,000.

$7,548. 

Over $40,000 but not ex-
ceeding $75,000.

$7,548 for the first $40,000, 
plus $999 for each addi-
tional $5,000 or fraction 
thereof. 

Over $75,000 but not ex-
ceeding $80,000.

$14,969. 

Over $80,000 ....................... $14,969 for the first $80,000, 
plus $872 for each addi-
tional $5,000 or fraction 
thereof. 

(c) Each State and local agency with which 
the Secretary contracts or enters into an agree-
ment under subsection (a) of this section shall 
report to the Secretary periodically, but not less 
often than annually, as determined by the Sec-
retary, on the activities in the preceding twelve 
months (or the period which has elapsed since 
the last report under this subsection was sub-
mitted) carried out under such contract or 
agreement. Each such report shall describe, in 
such detail as the Secretary shall prescribe, 
services performed and determinations made in 
connection with ascertaining the qualifications 
of educational institutions in connection with 
this chapter and chapters 32, 34, and 35 of this 
title and in supervising such institutions. 

(Added Pub. L. 88–126, § 1, Sept. 23, 1963, 77 Stat. 
159, § 1774; amended Pub. L. 89–358, § 3(a)(7), (8), 
(11), Mar. 3, 1966, 80 Stat. 20, 21; Pub. L. 90–631, 
§ 4, Oct. 23, 1968, 82 Stat. 1334; Pub. L. 92–540, title 
IV, § 403(7), 411, Oct. 24, 1972, 86 Stat. 1090, 1092; 
Pub. L. 93–508, title II, § 210(1), Dec. 3, 1974, 88 
Stat. 1584; Pub. L. 94–502, title V, § 503, Oct. 15, 
1976, 90 Stat. 2399; Pub. L. 95–202, title III, § 303, 
Nov. 23, 1977, 91 Stat. 1441; Pub. L. 96–466, title II, 
§§ 203(1), 213(1), Oct. 17, 1980, 94 Stat. 2188, 2190; 
Pub. L. 97–295, § 4(51), Oct. 12, 1982, 96 Stat. 1308; 
Pub. L. 100–323, § 13(a)(1), (b)(5), May 20, 1988, 102 
Stat. 571, 573; Pub. L. 101–237, title IV, §§ 414, 
423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2085, 2092; 
Pub. L. 102–16, § 10(a)(7), Mar. 22, 1991, 105 Stat. 
56; renumbered § 3674 and amended Pub. L. 
102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; 
Pub. L. 103–446, title VI, § 606(a)(1), (b), Nov. 2, 
1994, 108 Stat. 4672; Pub. L. 106–419, title I, § 123, 
Nov. 1, 2000, 114 Stat. 1837; Pub. L. 107–14, 
§ 8(a)(7), June 5, 2001, 115 Stat. 34; Pub. L. 107–330, 
title III, § 301, Dec. 6, 2002, 116 Stat. 2824; Pub. L. 
110–252, title V, § 5005, June 30, 2008, 122 Stat. 
2379.) 

AMENDMENTS 

2008—Subsec. (a)(4). Pub. L. 110–252 substituted ‘‘shall 
be $19,000,000.’’ for ‘‘may not exceed $13,000,000 or, for 
each of fiscal years 2001 and 2002, $14,000,000, for fiscal 
year 2003, $14,000,000, for fiscal year 2004, $18,000,000, for 
fiscal year 2005, $18,000,000, for fiscal year 2006, 
$19,000,000, and for fiscal year 2007, $19,000,000. For any 
fiscal year in which the total amount that would be 
made available under this section would exceed the 
amount applicable to that fiscal year under the preced-
ing sentence except for the provisions of this para-

graph, the Secretary shall provide that each agency 
shall receive the same percentage of the amount appli-
cable to that fiscal year under the preceding sentence 
as the agency would have received of the total amount 
that would have been made available without the limi-
tation of this paragraph.’’ 

2002—Subsec. (a)(4). Pub. L. 107–330 inserted ‘‘, for fis-
cal year 2003, $14,000,000, for fiscal year 2004, $18,000,000, 
for fiscal year 2005, $18,000,000, for fiscal year 2006, 
$19,000,000, and for fiscal year 2007, $19,000,000’’ before 
period at end of first sentence. 

2001—Subsec. (a)(2)(A). Pub. L. 107–14, § 8(a)(7)(A)(i), 
struck out ‘‘, effective at the beginning of fiscal year 
1988,’’ after ‘‘The Secretary shall’’ and substituted 
‘‘section 3674A(a)(3)’’ for ‘‘section 3674A(a)(4)’’. 

Subsec. (a)(2)(B). Pub. L. 107–14, § 8(a)(7)(A)(ii), sub-
stituted ‘‘paragraph (3)’’ for ‘‘paragraph (3)(A)’’. 

Subsec. (a)(2)(C). Pub. L. 107–14, § 8(a)(7)(A)(iii), sub-
stituted ‘‘section 3674A(a)(3)’’ for ‘‘section 3674A(a)(4)’’. 

Subsec. (c). Pub. L. 107–14, § 8(a)(7)(B), struck out ‘‘on 
September 30, 1978, and’’ before ‘‘periodically,’’ and 
‘‘thereafter,’’ before ‘‘as determined by the Secretary,’’. 

2000—Subsec. (a)(4). Pub. L. 106–419 inserted ‘‘or, for 
each of fiscal years 2001 and 2002, $14,000,000’’ before pe-
riod at end of first sentence and substituted ‘‘the 
amount applicable to that fiscal year under the preced-
ing sentence’’ for ‘‘$13,000,000’’ in two places in second 
sentence. 

1994—Subsec. (a)(3). Pub. L. 103–446, § 606(b), struck 
out ‘‘(A)’’ before ‘‘Each State’’ and struck out subpar. 
(B) which read as follows: ‘‘The Secretary shall trans-
mit a report to the Congress on a quarterly basis which 
summarizes— 

‘‘(i) the amounts for which certifications were made 
by State and local agencies in the reports submitted 
under subparagraph (A) of this paragraph with re-
spect to the quarter for which the report is made; and 

‘‘(ii) the amounts of the payments made by the Sec-
retary for such quarter with respect to such certifi-
cations and with respect to administrative expenses.’’ 
Subsec. (a)(4). Pub. L. 103–446, § 606(a)(1), substituted 

‘‘$13,000,000’’ for ‘‘$12,000,000’’ wherever appearing. 
1991—Pub. L. 102–83, § 5(a), renumbered section 1774 of 

this title as this section. 
Subsec. (a)(1)(A). Pub. L. 102–16 substituted ‘‘chapter 

106’’ for ‘‘chapters 106 and 107’’. 
Subsec. (a)(2)(A), (C). Pub. L. 102–83, § 5(c)(1), sub-

stituted ‘‘3674A(a)(4)’’ for ‘‘1774A(a)(4)’’. 
1989—Subsec. (a). Pub. L. 101–237, § 423(b)(1)(A), sub-

stituted ‘‘Secretary’’ for ‘‘Administrator’’ wherever ap-
pearing. 

Subsec. (a)(2)(A). Pub. L. 101–237, § 414(1), substituted 
‘‘section, for expenses approved by the Secretary that 
are incurred in carrying out activities described in sec-
tion 1774A(a)(4) of this title (except for administrative 
overhead expenses allocated to such activities), and 
for’’ for ‘‘section and for’’. 

Subsec. (a)(2)(C). Pub. L. 101–237, § 414(2), inserted be-
fore period at end ‘‘and the amount of expenses ap-
proved by the Secretary that are incurred in carrying 
out activities described in section 1774A(a)(4) of this 
title for such period (except for administrative over-
head expenses allocated to such activities)’’. 

Subsec. (c). Pub. L. 101–237, § 423(b)(1)(A), substituted 
‘‘Secretary’’ for ‘‘Administrator’’ wherever appearing. 

1988—Subsec. (a)(1). Pub. L. 100–323, § 13(b)(5), in sub-
par. (A) substituted ‘‘chapters 30 through 35 of this title 
and chapters 106 and 107 of title 10’’ for ‘‘chapters 34 and 
35 of this title’’, in subpar. (B) substituted ‘‘such chap-
ters’’ for ‘‘chapters 34 and 35 of this title’’, and in provi-
sions following subpar. (B) substituted ‘‘provisions of 
such chapters’’ for ‘‘provisions of chapters 34 and 35 of 
this title’’ and ‘‘requirements of such chapters’’ for ‘‘re-
quirements of chapter 32, 34, 35, or 36 of this title’’. 

Pub. L. 100–323, § 13(a)(1)(A), (B), substituted ‘‘(1) Sub-
ject to paragraphs (2) through (4) of this subsection, the 
Administrator is’’ for ‘‘The Administrator is’’, and re-
designated pars. (1) and (2) as subpars. (A) and (B), re-
spectively. 

Subsec. (a)(2) to (4). Pub. L. 100–323, § 13(a)(1)(C), added 
pars. (2) to (4). 



Page 590 TITLE 38—VETERANS’ BENEFITS § 3674A 

1982—Subsec. (a). Pub. L. 97–295 inserted ‘‘of this 
title’’ after ‘‘34 and 35’’ wherever appearing. 

1980—Subsec. (b). Pub. L. 96–466, § 213(1), increased al-
lowance for administrative expenses by substituting 
‘‘$693’’ for ‘‘$662’’, ‘‘$1,247’’ for ‘‘$1,191’’ in two places, 
‘‘$1,155’’ for ‘‘$1,103’’, ‘‘$7,548’’ for ‘‘$7,205’’ in two places, 
‘‘$999’’ for ‘‘$953’’, ‘‘$14,969’’ for ‘‘$14,288’’ in two places, 
and ‘‘$872’’ for ‘‘$833’’. 

Pub. L. 96–466, § 203(1), increased allowance for admin-
istrative expenses by substituting ‘‘$662’’ for ‘‘$630’’, 
‘‘$1,191’’ for ‘‘$1,134’’ in two places, ‘‘$1,103’’ for ‘‘$1,050’’, 
‘‘$7,205’’ for ‘‘$6,862’’ in two places, ‘‘$953’’ for ‘‘$908’’, 
‘‘$14,288’’ for ‘‘$13,608’’ in two places, and ‘‘$833’’ for 
‘‘$793’’. 

1977—Subsec. (b). Pub. L. 95–202, § 303(1), increased al-
lowance for administrative expenses by substituting 
‘‘$630’’ for ‘‘$600’’, ‘‘$1,134’’ for ‘‘$1,080’’ in two places, 
‘‘$1,050’’ for ‘‘$1,000’’, ‘‘$6,862’’ for ‘‘$6,535’’ in two places, 
‘‘$908’’ for ‘‘$865’’, ‘‘$13,608’’ for ‘‘$12,960’’ in two places, 
and ‘‘$793’’ for ‘‘$755’’. 

Subsec. (c). Pub. L. 95–202, § 303(2), added subsec. (c). 
1976—Subsec. (a). Pub. L. 94–502, § 503(1), inserted pro-

vision authorizing Administrator to reimburse State 
and local agencies for work performed by their sub-
contractors, where the work performed has a direct re-
lationship to the requirements of this chapter, chapters 
32, 34, and 35, and has prior approval of the Adminis-
trator. 

Subsec. (b). Pub. L. 94–502, § 503(2), increased allow-
ance for administrative expenses from ‘‘$550’’ to ‘‘$600’’; 
‘‘$1000’’ to ‘‘$1080’’; ‘‘$1000 for the first $10,000 plus $925 
for each additional $5,000 or fraction thereof’’ to ‘‘$1,080 
for the first $10,000 plus $1,000 for each additional $5,000 
or fraction thereof’’; ‘‘$6,050’’ to ‘‘$6,535’’; ‘‘$6,050 for the 
first $40,000 plus $800 for each additional $5,000 or frac-
tion thereof’’ to ‘‘$6,535 for the first $40,000 plus $865 for 
each additional $5,000 or fraction thereof’’; ‘‘$12,000’’ to 
‘‘$12,960’’; ‘‘$12,000 for the first $80,000 plus $700 for each 
additional $5,000 or fraction thereof’’ to ‘‘$12,960 for the 
first $80,000 plus $755 for each additional $5,000 or frac-
tion thereof’’. 

1974—Subsec. (b). Pub. L. 93–508 increased allowance 
for administrative expenses from ‘‘$500’’ to ‘‘$550’’; 
‘‘$900’’ to ‘‘$1,000’’; ‘‘$900 for the first $10,000 plus $800 for 
each additional $5,000 or fraction thereof’’ to ‘‘$1,000 for 
the first $10,000 plus $925 for each additional $5,000 or 
fraction thereof’’; ‘‘$5,250’’ to ‘‘$6,050’’; ‘‘$5,250 for the 
first $40,000 plus $700 for each additional $5,000 or frac-
tion thereof’’ to ‘‘$6,050 for the first $40,000 plus $800 for 
each additional $5,000 or fraction thereof’’; ‘‘$10,450’’ to 
‘‘$12,000’’; and ‘‘$10,450 for the first $80,000 plus $600 for 
each additional $5,000 or fraction thereof’’ to ‘‘$12,000 
for the first $80,000 plus $700 for each additional $5,000 
or fraction thereof’’. 

1972—Subsec. (a). Pub. L. 92–540, § 403(7), inserted 
‘‘this chapter and’’ before ‘‘chapters 34 and 35’’ in cl. 
(1). 

Subsec. (b). Pub. L. 92–540, § 411, provided for re-
computation of formula for reimbursement of expenses 
by doubling amounts paid as allowance for administra-
tive expenses. 

1968—Pub. L. 90–631 designated existing provisions as 
subsec. (a), inserted ‘‘and an allowance for administra-
tive expenses in accordance with the formula contained 
in subsection (b) of this section’’ after ‘‘employees of 
such agencies’’, and added subsec. (b). 

1966—Pub. L. 89–358, § 3(a)(7), (11), substituted ‘‘chap-
ters 34 and 35’’ for ‘‘this chapter’’ in three places and 
inserted ‘‘or veterans’’ after ‘‘eligible persons’’ in cl. 
(1). 

EFFECTIVE DATE OF 1994 AMENDMENT 

Pub. L. 103–446, title VI, § 606(a)(2), Nov. 2, 1994, 108 
Stat. 4672, provided that: ‘‘The amendments made by 
subsection (a) [amending this section] shall apply with 
respect to services provided under such section after 
September 30, 1994.’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 13(a)(1)(A), (B), (b)(5) of Pub. 
L. 100–223 effective May 20, 1988, and amendment by sec-

tion 13(a)(1)(C) of Pub. L. 100–323 effective for all of fis-
cal year 1988 and subsequent fiscal years, see section 
16(a), (b)(1)(D) of Pub. L. 100–323, set out as a note under 
section 3104 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by sections 203(1) and 213(1) of Pub. L. 
96–466 effective Oct. 1, 1980, and Jan. 1, 1981, respec-
tively, see section 802(b)(1), (2) of Pub. L. 96–466, set out 
as a note under section 3482 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–202 effective first day of 
first month beginning 60 days after Nov. 23, 1977, see 
section 501 of Pub. L. 95–202, set out as a note under sec-
tion 101 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Oct. 1, 1976, 
see section 703(a) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–508 effective Dec. 3, 1974, 
see section 503 of Pub. L. 93–508, set out as a note under 
section 3452 of this title. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Pub. L. 90–631, § 6(b), Oct. 23, 1968, 82 Stat. 1335, pro-
vided that: ‘‘The amendments made by section 4 of this 
Act [amending this section] shall apply with respect to 
contracts and agreements entered into under section 
1774 [now 3674] of title 38, United States Code, effective 
for periods beginning after June 30, 1968.’’ 

REIMBURSEMENT FROM ACCOUNT USED FOR PAYMENT 
OF READJUSTMENT BENEFITS 

Pub. L. 100–323, § 13(a)(2), May 20, 1988, 102 Stat. 572, 
provided that: ‘‘If any payment is made to State or 
local approving agencies with respect to activities car-
ried out under subchapter I of chapter 36 of title 38, 
United States Code, for fiscal year 1988 before the date 
of the enactment of this Act [May 20, 1988] and from an 
account other than the account used for payment of re-
adjustment benefits, the account from which such pay-
ment was made shall be reimbursed from the account 
used for payment of readjustment benefits.’’ 

§ 3674A. Evaluations of agency performance; 
qualifications and performance of agency 
personnel 

(a) The Secretary shall— 
(1)(A) conduct, in conjunction with State ap-

proving agencies, an annual evaluation of each 
State approving agency on the basis of stand-
ards developed by the Secretary in conjunc-
tion with the State approving agencies, and 
(B) provide each such agency an opportunity 
to comment on the evaluation; 

(2) take into account the results of annual 
evaluations carried out under paragraph (1) 
when negotiating the terms and conditions of 
a contract or agreement under section 3674 of 
this title; 

(3) cooperate with State approving agencies 
in developing and implementing a uniform na-
tional curriculum, to the extent practicable, 
for training new employees and for continuing 
the training of employees of such agencies, 
and sponsor, with the agencies, such training 
and continuation of training; and 

(4) prescribe prototype qualification and per-
formance standards, developed in conjunction 
with State approving agencies, for use by such 
agencies in the development of qualification 
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1 See References in Text note below. 

and performance standards for State approv-
ing agency personnel carrying out approval re-
sponsibilities under a contract or agreement 
entered into under section 3674(a). 

(b)(1) Each State approving agency carrying 
out a contract or agreement with the Secretary 
under section 3674(a) of this title shall— 

(A) apply qualification and performance 
standards based on the standards developed 
under subsection (a)(4); and 

(B) make available to any person, upon re-
quest, the criteria used to carry out its func-
tions under a contract or agreement entered 
into under section 3674(a) of this title. 

(2) In developing and applying standards de-
scribed in subsection (a)(4), the State approving 
agency may take into consideration the State’s 
merit system requirements and other local re-
quirements and conditions. 

(3) The Secretary shall provide assistance in 
developing such standards to a State approving 
agency that requests it. 

(Added Pub. L. 100–323, § 13(b)(1)(A), May 20, 1988, 
102 Stat. 572, § 1774A; amended Pub. L. 101–237, 
title IV, § 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092; 
renumbered § 3674A and amended Pub. L. 102–83, 
§ 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 
103–446, title VI, § 606(c), Nov. 2, 1994, 108 Stat. 
4672; Pub. L. 105–368, title X, § 1005(b)(8), Nov. 11, 
1998, 112 Stat. 3365; Pub. L. 107–14, § 8(a)(8), June 
5, 2001, 115 Stat. 35.) 

AMENDMENTS 

2001—Subsec. (a)(2). Pub. L. 107–14 substituted ‘‘para-
graph (1)’’ for ‘‘clause (1)’’. 

1998—Subsec. (b)(1). Pub. L. 105–368 struck out ‘‘after 
the 18-month period beginning on the date of the enact-
ment of this section’’ after ‘‘section 3674(a) of this 
title’’ in introductory provisions. 

1994—Subsec. (a)(3) to (5). Pub. L. 103–446, § 606(c)(1), 
redesignated pars. (4) and (5) as (3) and (4), respectively, 
and struck out former par. (3) which read as follows: 
‘‘supervise functionally the provision of course-ap-
proval services by State approving agencies under this 
subchapter;’’. 

Subsec. (b). Pub. L. 103–446, § 606(c)(2)(A), substituted 
‘‘subsection (a)(4)’’ for ‘‘subsection (a)(5) of this sec-
tion’’ in pars. (1)(A) and (2). 

Subsec. (b)(1). Pub. L. 103–446, § 606(c)(2)(B), inserted 
‘‘of this title’’ after ‘‘section 3674(a)’’ in introductory 
provisions and subpar. (B). 

1991—Pub. L. 102–83, § 5(a), renumbered section 1774A 
of this title as this section. 

Subsec. (a)(2), (5). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3674’’ for ‘‘1774’’ in par. (2) and ‘‘3674(a)’’ for ‘‘1774(a)’’ 
in par. (5). 

Subsec. (b)(1). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3674(a)’’ for ‘‘1774(a)’’ in introductory provisions and in 
subpar. (B). 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’ wherever appearing. 

IMPLEMENTATION 

Pub. L. 100–323, § 13(b)(2), May 20, 1988, 102 Stat. 573, 
directed Administrator, for purposes of implementing 
amendments by section 13(b)(1) of Pub. L. 100–323, and 
within 120 days after May 20, 1988, to publish prototype 
standards developed under subsec. (a)(5) of this section, 
directed each State approving agency, within 1 year 
after Administrator published the standards, to submit 
to Administrator a copy of the standards to be imple-
mented by such agency under subsec. (b)(1)(A) of this 
section, and provided that Administrator could com-
ment on consistency of the State’s standards and 
prototype standards. 

APPLICABILITY OF QUALIFICATION STANDARDS TO 
PERSONS EMPLOYED ON MAY 20, 1988 

Pub. L. 100–323, § 13(b)(3), May 20, 1988, 102 Stat. 573, 
provided that: ‘‘None of the qualification standards im-
plemented pursuant to the amendments made by para-
graph (1) [enacting this section] shall apply to any per-
son employed by a State approving agency on the date 
of the enactment of this Act [May 20, 1988] as long as 
such person remains in the position in which the person 
is employed on such date.’’ 

§ 3675. Approval of accredited courses 

(a)(1) The Secretary or a State approving 
agency may approve accredited programs (in-
cluding non-degree accredited programs) offered 
by proprietary for-profit educational institu-
tions when— 

(A) such courses have been accredited and 
approved by a nationally recognized accredit-
ing agency or association; 

(B) such courses are conducted under the Act 
of February 23, 1917 (20 U.S.C. 11 et seq.); 1 

(C) such courses are accepted by the State 
department of education for credit for a teach-
er’s certificate or a teacher’s degree; or 

(D) such courses are approved by the State 
as meeting the requirement of regulations pre-
scribed by the Secretary of Health and Human 
Services under sections 1819(f)(2)(A)(i) and 
1919(f)(2)(A)(i) of the Social Security Act (42 
U.S.C. 1395i–3(f)(2)(A)(i) and 1396r(f)(2)(A)(i)). 

(2)(A) For the purposes of this chapter, the 
Secretary of Education shall publish a list of na-
tionally recognized accrediting agencies and as-
sociations which that Secretary determines to 
be reliable authority as to the quality of train-
ing offered by an educational institution. 

(B) Except as provided in section 3672(e) of this 
title, a State approving agency may utilize the 
accreditation of any accrediting association or 
agency listed pursuant to subparagraph (A) of 
this paragraph for approval of courses specifi-
cally accredited and approved by such accredit-
ing association or agency. 

(3)(A) An educational institution shall submit 
an application for approval of courses to the ap-
propriate State approving agency. In making ap-
plication for approval, the institution (other 
than an elementary school or secondary school) 
shall transmit to the State approving agency 
copies of its catalog or bulletin which must be 
certified as true and correct in content and pol-
icy by an authorized representative of the insti-
tution. 

(B) Each catalog or bulletin transmitted by an 
institution under subparagraph (A) of this para-
graph shall— 

(i) state with specificity the requirements of 
the institution with respect to graduation; 

(ii) include the information required under 
paragraphs (6) and (7) of section 3676(b) of this 
title; and 

(iii) include any attendance standards of the 
institution, if the institution has and enforces 
such standards. 

(b) As a condition of approval under this sec-
tion, the Secretary or the State approving agen-
cy must find the following: 
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(1) The educational institution keeps ade-
quate records, as prescribed by the Secretary 
or the State approving agency, to show the 
progress and grades of the eligible person or 
veteran and to show that satisfactory stand-
ards relating to progress and conduct are en-
forced. 

(2) The educational institution maintains a 
written record of the previous education and 
training of the eligible person or veteran that 
clearly indicates that appropriate credit has 
been given by the educational institution for 
previous education and training, with the 
training period shortened proportionately. 

(3) The educational institution and its ap-
proved courses meet the criteria of paragraphs 
(1), (2), and (3) of section 3676(c) of this title. 

(c)(1) A State approving agency may approve 
the entrepreneurship courses offered by a quali-
fied provider of entrepreneurship courses. 

(2) For purposes of this subsection, the term 
‘‘entrepreneurship course’’ means a non-degree, 
non-credit course of business education that en-
ables or assists a person to start or enhance a 
small business concern (as defined pursuant to 
section 3(a) of the Small Business Act (15 U.S.C. 
632(a))). 

(3) Subsection (a) and paragraphs (1) and (2) of 
subsection (b) shall not apply to— 

(A) an entrepreneurship course offered by a 
qualified provider of entrepreneurship courses; 
and 

(B) a qualified provider of entrepreneurship 
courses by reason of such provider offering one 
or more entrepreneurship courses. 

(4) Notwithstanding paragraph (3), a qualified 
provider of entrepreneurship courses shall main-
tain such records as the Secretary determines to 
be necessary to comply with reporting require-
ments that apply under section 3684(a)(1) of this 
title with respect to eligible persons and veter-
ans enrolled in an entrepreneurship course of-
fered by the provider. 

(Added Pub. L. 88–126, § 1, Sept. 23, 1963, 77 Stat. 
159, § 1775; amended Pub. L. 89–358, § 3(a)(8), Mar. 
3, 1966, 80 Stat. 21; Pub. L. 94–502, title V, §§ 504, 
513(a)(2), Oct. 15, 1976, 90 Stat. 2399, 2402; Pub. L. 
96–466, title VIII, § 801(d), Oct. 17, 1980, 94 Stat. 
2216; Pub. L. 101–237, title IV, § 423(b)(1)(A), Dec. 
18, 1989, 103 Stat. 2092; renumbered § 3675 and 
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 
105 Stat. 406; Pub. L. 102–568, title III, § 312, Oct. 
29, 1992, 106 Stat. 4330; Pub. L. 103–446, title VI, 
§ 605(a)(2)(A), Nov. 2, 1994, 108 Stat. 4672; Pub. L. 
104–275, title I, § 103(c), Oct. 9, 1996, 110 Stat. 3326; 
Pub. L. 108–183, title III, § 305(a), Dec. 16, 2003, 117 
Stat. 2660; Pub. L. 108–454, title I, § 110(c)(1), Dec. 
10, 2004, 118 Stat. 3605; Pub. L. 111–377, title II, 
§ 203(c), Jan. 4, 2011, 124 Stat. 4125.) 

REFERENCES IN TEXT 

Act of February 23, 1917, referred to in subsec. 
(a)(1)(B), is act Feb. 23, 1917, ch. 114, 39 Stat. 929, as 
amended, known as the Smith-Hughes Vocational Edu-
cation Act, which was classified to sections 11 to 15 and 
16 to 28 of Title 20, Education, prior to repeal by Pub. 
L. 105–33, title VI, § 6201, Aug. 5, 1997, 111 Stat. 653. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 11 of Title 20 and 
Tables. 

AMENDMENTS 

2011—Subsec. (a)(1). Pub. L. 111–377, § 203(c)(1), sub-
stituted ‘‘The Secretary or a State approving agency 
may approve accredited programs (including non-de-
gree accredited programs) offered by proprietary for- 
profit educational institutions’’ for ‘‘A State approving 
agency may approve the courses offered by an edu-
cational institution’’ in introductory provisions. 

Subsec. (b). Pub. L. 111–377, § 203(c)(2), inserted ‘‘the 
Secretary or’’ after ‘‘this section,’’ in introductory pro-
visions and after ‘‘as prescribed by’’ in par. (1). 

2004—Subsec. (c)(4). Pub. L. 108–454 added par. (4). 
2003—Subsec. (c). Pub. L. 108–183 added subsec. (c). 
1996—Subsec. (b). Pub. L. 104–275 amended subsec. (b) 

generally. Prior to amendment, subsec. (b) read as fol-
lows: ‘‘As a condition to approval under this section, 
the State approving agency must find that adequate 
records are kept by the educational institution to show 
the progress of each eligible person or veteran and 
must include as a minimum (except for attendance) the 
requirements set forth in section 3676(c)(7) of this title. 
The State approving agency must also find that the 
educational institution maintains a written record of 
the previous education and training of the eligible per-
son or veteran and clearly indicates that appropriate 
credit has been given by the institution for previous 
education and training, with the training period short-
ened proportionately and the eligible person or veteran 
and the Secretary so notified.’’ 

1994—Subsec. (a)(2)(B). Pub. L. 103–446 substituted 
‘‘Except as provided in section 3672(e) of this title, a 
State’’ for ‘‘A State’’. 

1992—Subsec. (a). Pub. L. 102–568 designated existing 
provisions as par. (1), redesignated former par. (1) as 
subpar. (A), redesignated former par. (2) as subpar. (B), 
substituted ‘‘the Act of February 23, 1917 (20 U.S.C. 11 
et seq.);’’ for ‘‘sections 11–28 of title 20; or’’, redesig-
nated former par. (3) as subpar. (C), added subpar. (D) 
and pars. (2) and (3), and struck out former concluding 
provisions which read as follows: ‘‘For the purposes of 
this chapter the Secretary of Education shall publish a 
list of nationally recognized accrediting agencies and 
associations which the Secretary determines to be reli-
able authority as to the quality of training offered by 
an educational institution and the State approving 
agencies may, upon concurrence, utilize the accredita-
tion of such accrediting associations or agencies for ap-
proval of the courses specifically accredited and ap-
proved by such accrediting association or agency. In 
making application for approval, the institution shall 
transmit to the State approving agency copies of its 
catalog or bulletin which must be certified as true and 
correct in content and policy by an authorized rep-
resentative of the school. The catalog or bulletin must 
specifically state its progress requirements for gradua-
tion and must include as a minimum the information 
required by sections 3676(b)(6) and (7) of this title.’’ 

1991—Pub. L. 102–83, § 5(a), renumbered section 1775 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3676(b)(6)’’ for ‘‘1776(b)(6)’’ in last sentence. 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3676(c)(7)’’ for ‘‘1776(c)(7)’’. 

1989—Subsec. (b). Pub. L. 101–237 substituted ‘‘Sec-
retary’’ for ‘‘Administrator’’. 

1980—Subsec. (a). Pub. L. 96–466 substituted ‘‘Sec-
retary’’ for ‘‘Commissioner’’ in two places. 

1976—Subsec. (a). Pub. L. 94–502, § 513(a)(2), sub-
stituted ‘‘the Commissioner determines’’ for ‘‘he deter-
mines’’. 

Pub. L. 94–502, § 504(1), inserted provision requiring 
that copies of the school bulletin be certified by an au-
thorized representative of the school and that the bul-
letin specify the progress requirements for graduation 
and certain other information. 

Subsec. (b). Pub. L. 94–502, § 504(2), inserted provision 
requiring that school records contain as a minimum, 
except for attendance, the requirements set forth in 
section 1776(c)(7) of this title. 
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1966—Subsec. (b). Pub. L. 89–358 inserted ‘‘or veteran’’ 
after ‘‘eligible person’’ in three places. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by Pub. L. 111–377 effective Aug. 1, 2011, 
see section 203(e) of Pub. L. 111–377, set out as a note 
under section 3034 of this title. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Pub. L. 108–454, title I, § 110(c)(2), Dec. 10, 2004, 118 
Stat. 3605, provided that: ‘‘The amendment made by 
paragraph (1) [amending this section] shall take effect 
as if included in the enactment of section 305(a) of the 
Veterans Benefits Act of 2003 (Public Law 108–183; 117 
Stat. 2660).’’ 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–183 applicable to courses 
approved by State approving agencies after Dec. 16, 
2003, see section 305(f) of Pub. L. 108–183, set out as a 
note under section 3452 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–446 applicable with re-
spect to programs of education exclusively by cor-
respondence and to correspondence-residence courses 
commencing more than 90 days after Nov. 2, 1994, see 
section 605(b) of Pub. L. 103–446, set out as a note under 
section 3672 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–466 effective Oct. 1, 1980, 
see section 802(h) of Pub. L. 96–466, set out as a note 
under section 3452 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by sections 504 and 513(a)(2) of Pub. L. 
94–502 effective Dec. 1, 1976, and Oct. 15, 1976, respec-
tively, see section 703(b), (c) of Pub. L. 94–502, set out 
as an Effective Date note under section 3693 of this 
title. 

§ 3676. Approval of nonaccredited courses 

(a) No course of education which has not been 
approved by a State approving agency pursuant 
to section 3675 of this title, which is offered by 
a public or private, profit or nonprofit, edu-
cational institution shall be approved for the 
purposes of this chapter unless the educational 
institution offering such course submits to the 
appropriate State approving agency a written 
application for approval of such course in ac-
cordance with the provisions of this chapter. 

(b) Such application shall be accompanied by 
not less than two copies of the current catalog 
or bulletin which is certified as true and correct 
in content and policy by an authorized owner or 
official and includes the following: 

(1) Identifying data, such as volume number 
and date of publication; 

(2) Names of the institution and its govern-
ing body, officials and faculty; 

(3) A calendar of the institution showing 
legal holidays, beginning and ending date of 
each quarter, term, or semester, and other im-
portant dates; 

(4) Institution policy and regulations on en-
rollment with respect to enrollment dates and 
specific entrance requirements for each 
course; 

(5) Institution policy and regulations rel-
ative to leave, absences, class cuts, makeup 
work, tardiness and interruptions for unsatis-
factory attendance; 

(6) Institution policy and regulations rel-
ative to standards of progress required of the 
student by the institution (this policy will de-
fine the grading system of the institution, the 
minimum grades considered satisfactory, con-
ditions for interruption for unsatisfactory 
grades or progress and a description of the pro-
bationary period, if any, allowed by the insti-
tution, and conditions of reentrance for those 
students dismissed for unsatisfactory progress. 
A statement will be made regarding progress 
records kept by the institution and furnished 
the student); 

(7) Institution policy and regulations relat-
ing to student conduct and conditions for dis-
missal for unsatisfactory conduct; 

(8) Detailed schedules of fees, charges for 
tuition, books, supplies, tools, student activi-
ties, laboratory fees, service charges, rentals, 
deposits, and all other charges; 

(9) Policy and regulations of the institution 
relative to the refund of the unused portion of 
tuition, fees, and other charges in the event 
the student does not enter the course or with-
draws or is discontinued therefrom; 

(10) A description of the available space, fa-
cilities, and equipment; 

(11) A course outline for each course for 
which approval is requested, showing subjects 
or units in the course, type of work or skill to 
be learned, and approximate time and clock 
hours to be spent on each subject or unit; and 

(12) Policy and regulations of the institution 
relative to granting credit for previous edu-
cational training. 

(c) The appropriate State approving agency 
may approve the application of such institution 
when the institution and its non-accredited 
courses are found upon investigation to have 
met the following criteria: 

(1) The courses, curriculum, and instruction 
are consistent in quality, content, and length 
with similar courses in public schools and 
other private schools in the State, with recog-
nized accepted standards. 

(2) There is in the institution adequate 
space, equipment, instructional material, and 
instructor personnel to provide training of 
good quality. 

(3) Educational and experience qualifica-
tions of directors, administrators, and instruc-
tors are adequate. 

(4) The institution maintains a written 
record of the previous education and training 
of the eligible person and clearly indicates 
that appropriate credit has been given by the 
institution for previous education and train-
ing, with the training period shortened propor-
tionately and the eligible person so notified. 

(5) A copy of the course outline, schedule of 
tuition, fees, and other charges, regulations 
pertaining to absence, grading policy, and 
rules of operation and conduct will be fur-
nished the eligible person upon enrollment. 

(6) Upon completion of training, the eligible 
person is given a certificate by the institution 
indicating the approved course and indicating 
that training was satisfactorily completed. 

(7) Adequate records as prescribed by the 
State approving agency are kept to show at-
tendance and progress or grades, and satisfac-
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tory standards relating to attendance, 
progress, and conduct are enforced. 

(8) The institution complies with all local, 
city, county, municipal, State, and Federal 
regulations, such as fire codes, building and 
sanitation codes. The State approving agency 
may require such evidence of compliance as is 
deemed necessary. 

(9) The institution is financially sound and 
capable of fulfilling its commitments for 
training. 

(10) The institution does not utilize advertis-
ing of any type which is erroneous or mislead-
ing, either by actual statement, omission, or 
intimation. The institution shall not be 
deemed to have met this requirement until the 
State approving agency (A) has ascertained 
from the Federal Trade Commission whether 
the Commission has issued an order to the in-
stitution to cease and desist from any act or 
practice, and (B) has, if such an order has been 
issued, given due weight to that fact. 

(11) The institution does not exceed its en-
rollment limitations as established by the 
State approving agency. 

(12) The institution’s administrators, direc-
tors, owners, and instructors are of good rep-
utation and character. 

(13) The institution has and maintains a pol-
icy for the refund of the unused portion of tui-
tion, fees, and other charges in the event the 
eligible person fails to enter the course or 
withdraws or is discontinued therefrom at any 
time before completion and— 

(A) in the case of an institution (other 
than (i) a Federal, State, or local Govern-
ment institution or (ii) an institution de-
scribed in subparagraph (B)), such policy 
provides that the amount charged to the eli-
gible person for tuition, fees, and other 
charges for a portion of the course shall not 
exceed the approximate pro rata portion of 
the total charges for tuition, fees, and other 
charges that the length of the completed 
portion of the course bears to its total 
length; or 

(B) in the case of an institution that is a 
nonaccredited public educational institu-
tion, the institution has and maintains a re-
fund policy regarding the unused portion of 
tuition, fees, and other charges that is sub-
stantially the same as the refund policy fol-
lowed by accredited public educational insti-
tutions located within the same State as 
such institution. 

(14) Such additional criteria as may be 
deemed necessary by the State approving 
agency. 

(d) The Secretary may waive, in whole or in 
part, the requirements of subsection (c)(13) of 
this section in the case of an educational insti-
tution which— 

(1) is a college, university, or similar insti-
tution offering postsecondary level academic 
instruction that leads to an associate or high-
er degree, 

(2) is operated by an agency of a State or of 
a unit of local government, 

(3) is located within such State or, in the 
case of an institution operated by an agency of 

a unit of local government, within the bound-
aries of the area over which such unit has tax-
ing jurisdiction, and 

(4) is a candidate for accreditation by a re-
gional accrediting association, 

if the Secretary determines, pursuant to regula-
tions which the Secretary shall prescribe, that 
such requirements would work an undue admin-
istrative hardship because the total amount of 
tuition, fees, and other charges at such institu-
tion is nominal. 

(e) Notwithstanding any other provision of 
this title, a course of education shall not be ap-
proved under this section if it is to be pursued in 
whole or in part by independent study. 

(Added Pub. L. 88–126, § 1, Sept. 23, 1963, 77 Stat. 
159, § 1776; amended Pub. L. 89–358, § 3(a)(9), Mar. 
3, 1966, 80 Stat. 21; Pub. L. 97–66, title VI, § 606, 
Oct. 17, 1981, 95 Stat. 1037; Pub. L. 101–237, title 
IV, § 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092; re-
numbered § 3676 and amended Pub. L. 102–83, 
§ 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 
102–568, title III, § 313(a)(1), Oct. 29, 1992, 106 Stat. 
4331; Pub. L. 109–461, title III, § 303, Dec. 22, 2006, 
120 Stat. 3428; Pub. L. 110–389, title III, § 322, Oct. 
10, 2008, 122 Stat. 4168.) 

AMENDMENTS 

2008—Subsec. (c)(4). Pub. L. 110–389 struck out ‘‘and 
the Secretary’’ before ‘‘so notified’’. 

2006—Subsec. (c)(13). Pub. L. 109–461 substituted ‘‘be-
fore completion and—’’ and subpars. (A) and (B) for 
‘‘prior to completion and such policy must provide that 
the amount charged to the eligible person for tuition, 
fees, and other charges for a portion of the course shall 
not exceed the approximate pro rata portion of the 
total charges for tuition, fees, and other charges that 
the length of the completed portion of the course bears 
to its total length.’’ 

1992—Subsec. (e). Pub. L. 102–568 added subsec. (e). 
1991—Pub. L. 102–83, § 5(a), renumbered section 1776 of 

this title as this section. 
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3675’’ 

for ‘‘1775’’. 
1989—Subsecs. (c)(4), (d). Pub. L. 101–237 substituted 

‘‘Secretary’’ for ‘‘Administrator’’ wherever appearing. 
1981—Subsec. (d). Pub. L. 97–66 added subsec. (d). 
1966—Subsec. (a). Pub. L. 89–358 struck out ‘‘1653 or’’ 

before ‘‘1775’’. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–66 effective Oct. 17, 1981, 
see section 701(b)(1) of Pub. L. 97–66, set out as a note 
under section 1114 of this title. 

§ 3677. Approval of training on the job 

(a) Any State approving agency may approve a 
program of training on the job (other than a pro-
gram of apprenticeship) only when it finds that 
the job which is the objective of the training is 
one in which progression and appointment to 
the next higher classification are based upon 
skills learned through organized and supervised 
training on the job and not on such factors as 
length of service and normal turnover, and that 
the provisions of subsections (b) and (c) of this 
section are met. 

(b)(1) The training establishment offering 
training which is desired to be approved for the 
purposes of this chapter must submit to the ap-
propriate State approving agency a written ap-
plication for approval which, in addition to fur-
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nishing such information as is required by the 
State approving agency, contains a certification 
that— 

(A) the wages to be paid the eligible veteran 
or person (i) upon entrance into training, are 
not less than wages paid nonveterans in the 
same training position and are at least 50 per 
centum of the wages paid for the job for which 
the veteran or person is to be trained, and (ii) 
such wages will be increased in regular peri-
odic increments until, not later than the last 
full month of the training period, they will be 
at least 85 per centum of the wages paid for 
the job for which such eligible veteran or per-
son is being trained; and 

(B) there is reasonable certainty that the job 
for which the eligible veteran or person is to 
be trained will be available to the veteran or 
person at the end of the training period. 

(2) The requirement under paragraph (1)(A)(ii) 
shall not apply with respect to a training estab-
lishment operated by the United States or by a 
State or local government. 

(3) The requirement for certification under 
paragraph (1) shall not apply to training de-
scribed in section 3452(e)(2) of this title. 

(c) As a condition for approving a program of 
training on the job (other than a program of ap-
prenticeship) the State approving agency must 
find upon investigation that the following cri-
teria are met: 

(1) The training content of the course is ade-
quate to qualify the eligible veteran or person 
for appointment to the job for which the vet-
eran or person is to be trained. 

(2) The job customarily requires full-time 
training for a period of not less than six 
months and not more than two years. 

(3) The length of the training period is not 
longer than that customarily required by the 
training establishments in the community to 
provide an eligible veteran or person with the 
required skills, arrange for the acquiring of 
job knowledge, technical information, and 
other facts which the eligible veteran or per-
son will need to learn in order to become com-
petent on the job for which the veteran or per-
son is being trained. 

(4) Provision is made for related instruction 
for the individual eligible veteran or person 
who may need it. 

(5) There is in the training establishment 
adequate space, equipment, instructional ma-
terial, and instructor personnel to provide sat-
isfactory training on the job. 

(6) Adequate records are kept to show the 
progress made by each eligible veteran or per-
son toward such veteran’s or person’s job ob-
jective. 

(7) No course of training will be considered 
bona fide if given to an eligible veteran or per-
son who is already qualified by training and 
experience for the job. 

(8) A signed copy of the training agreement 
for each eligible veteran or person, including 
the training program and wage scale as ap-
proved by the State approving agency, is pro-
vided to the veteran or person and to the Sec-
retary and the State approving agency by the 
employer. 

(9) That the course meets such other criteria 
as may be established by the State approving 
agency. 

(d)(1) The Secretary may conduct a pilot pro-
gram under which the Secretary operates a pro-
gram of training on the job under this section 
for a period (notwithstanding subsection (c)(2)) 
of up to three years in duration to train employ-
ees of the Department to become qualified adju-
dicators of claims for compensation, dependency 
and indemnity compensation, and pension. 

(2)(A) Not later than three years after the im-
plementation of the pilot project, the Secretary 
shall submit to Congress an initial report on the 
pilot project. The report shall include an assess-
ment of the usefulness of the program in re-
cruiting and retaining of personnel of the De-
partment as well as an assessment of the value 
of the program as a training program. 

(B) Not later than 18 months after the date on 
which the initial report under subparagraph (A) 
is submitted, the Secretary shall submit to Con-
gress a final report on the pilot project. The 
final report shall include recommendations of 
the Secretary with respect to continuation of 
the pilot project and with respect to expansion 
of the types of claims for which the extended pe-
riod of on the job training is available to train 
such employees. 

(Added Pub. L. 90–77, title III, § 304(d), Aug. 31, 
1967, 81 Stat. 186, § 1777; amended Pub. L. 91–219, 
title II, § 212, Mar. 26, 1970, 84 Stat. 83; Pub. L. 
92–540, title III, § 314, Oct. 24, 1972, 86 Stat. 1084; 
Pub. L. 94–502, title V, § 513(a)(3), Oct. 15, 1976, 90 
Stat. 2402; Pub. L. 101–237, title IV, § 423(b)(1)(A), 
Dec. 18, 1989, 103 Stat. 2092; renumbered § 3677, 
Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406; 
Pub. L. 105–368, title II, § 205(a), Nov. 11, 1998, 112 
Stat. 3327; Pub. L. 108–454, title I, § 108, Dec. 10, 
2004, 118 Stat. 3604; Pub. L. 110–389, title III, § 325, 
Oct. 10, 2008, 122 Stat. 4169.) 

AMENDMENTS 

2008—Subsec. (b)(3). Pub. L. 110–389 added par. (3). 

2004—Subsec. (d). Pub. L. 108–454 added subsec. (d). 

1998—Subsec. (b). Pub. L. 105–368 designated existing 
provisions as par. (1), redesignated former pars. (1) and 
(2) as subpars. (A) and (B), respectively, of par. (1), re-
designated former cls. (A) and (B) of par. (1) as cls. (i) 
and (ii), respectively, of subpar. (A), and added par. (2). 

1991—Pub. L. 102–83 renumbered section 1777 of this 
title as this section. 

1989—Subsec. (c)(8). Pub. L. 101–237 substituted ‘‘Sec-
retary’’ for ‘‘Administrator’’. 

1976—Subsec. (b). Pub. L. 94–502 substituted ‘‘the vet-
eran or person’’ for ‘‘he’’ and ‘‘him’’. 

Subsec. (c). Pub. L. 94–502 substituted ‘‘the veteran or 
person’’ for ‘‘he’’ in two places, and ‘‘such veteran’s or 
person’s’’ for ‘‘his’’. 

1972—Subsecs. (b), (c). Pub. L. 92–540 inserted ‘‘or per-
son’’ after ‘‘veteran’’ wherever appearing. 

1970—Subsec. (a). Pub. L. 91–219 inserted ‘‘and super-
vised’’. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–368, title II, § 205(b), Nov. 11, 1998, 112 Stat. 
3327, provided that: ‘‘The amendments made by sub-
section (a) [amending this section] shall apply with re-
spect to approval of programs of training on the job 
under section 3677 of title 38, United States Code, on or 
after October 1, 1998.’’ 
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EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Oct. 15, 1976, 
see section 703(b) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

EFFECTIVE DATE 

Section effective first day of first calendar month 
which begins more than ten days after Aug. 31, 1967, see 
section 405 of Pub. L. 90–77, set out as an Effective Date 
of 1967 Amendment note under section 101 of this title. 

§ 3678. Notice of approval of courses 

The State approving agency, upon determin-
ing that an educational institution has complied 
with all the requirements of this chapter, will 
issue a letter to such institution setting forth 
the courses which have been approved for the 
purposes of this chapter, and will furnish an offi-
cial copy of such letter and any subsequent 
amendments to the Secretary. The letter of ap-
proval shall be accompanied by a copy of the 
catalog or bulletin of the institution, as ap-
proved by the State approving agency, and shall 
contain the following information: 

(1) date of letter and effective date of ap-
proval of courses; 

(2) proper address and name of each edu-
cational institution; 

(3) authority for approval and conditions of 
approval, referring specifically to the ap-
proved catalog or bulletin published by the 
educational institution; 

(4) name of each course approved; 
(5) where applicable, enrollment limitations 

such as maximum numbers authorized and 
student-teacher ratio; 

(6) signature of responsible official of State 
approving agency; and 

(7) such other fair and reasonable provisions 
as are considered necessary by the appropriate 
State approving agency. 

(Added Pub. L. 88–126, § 1, Sept. 23, 1963, 77 Stat. 
162, § 1777; renumbered § 1778, Pub. L. 90–77, title 
III, § 304(d), Aug. 31, 1967, 81 Stat. 186; amended 
Pub. L. 101–237, title IV, § 423(b)(1)(A), Dec. 18, 
1989, 103 Stat. 2092; renumbered § 3678, Pub. L. 
102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1778 of this 
title as this section. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’. 

§ 3679. Disapproval of courses 

(a) Any course approved for the purposes of 
this chapter which fails to meet any of the re-
quirements of this chapter shall be immediately 
disapproved by the Secretary or the appropriate 
State approving agency. An educational institu-
tion which has its courses disapproved by the 
Secretary or a State approving agency will be 
notified of such disapproval by a certified or reg-
istered letter of notification and a return re-
ceipt secured. 

(b) Each State approving agency shall notify 
the Secretary of each course which it has dis-
approved under this section. The Secretary shall 
notify the State approving agency of the Sec-
retary’s disapproval of any educational institu-
tion under chapter 31 of this title. 

(c)(1) Notwithstanding any other provision of 
this chapter and subject to paragraphs (3) 
through (6), the Secretary shall disapprove a 
course of education provided by a public institu-
tion of higher learning if the institution charges 
tuition and fees for that course for covered indi-
viduals who are pursuing the course with edu-
cational assistance under chapter 30 or 33 of this 
title while living in the State in which the insti-
tution is located at a rate that is higher than 
the rate the institution charges for tuition and 
fees for that course for residents of the State in 
which the institution is located, regardless of 
the covered individual’s State of residence. 

(2) For purposes of this subsection, a covered 
individual is any individual as follows: 

(A) A veteran who was discharged or re-
leased from a period of not fewer than 90 days 
of service in the active military, naval, or air 
service less than three years before the date of 
enrollment in the course concerned. 

(B) An individual who is entitled to assist-
ance under section 3311(b)(9) or 3319 of this 
title by virtue of such individual’s relation-
ship to a veteran described in subparagraph 
(A). 

(3) If after enrollment in a course of education 
that is subject to disapproval under paragraph 
(1) by reason of paragraph (2)(A) or (2)(B) a cov-
ered individual pursues one or more courses of 
education at the same public institution of high-
er learning while remaining continuously en-
rolled (other than during regularly scheduled 
breaks between courses, semesters or terms) at 
that institution of higher learning, any course 
so pursued by the covered individual at that in-
stitution of higher learning while so continu-
ously enrolled shall also be subject to dis-
approval under paragraph (1). 

(4) It shall not be grounds to disapprove a 
course of education under paragraph (1) if a pub-
lic institution of higher learning requires a cov-
ered individual pursuing a course of education 
at the institution to demonstrate an intent, by 
means other than satisfying a physical presence 
requirement, to establish residency in the State 
in which the institution is located, or to satisfy 
other requirements not relating to the estab-
lishment of residency, in order to be charged 
tuition and fees for that course at a rate that is 
equal to or less than the rate the institution 
charges for tuition and fees for that course for 
residents of the State. 

(5) The Secretary may waive such require-
ments of paragraph (1) as the Secretary consid-
ers appropriate. 

(6) Disapproval under paragraph (1) shall apply 
only with respect to educational assistance 
under chapters 30 and 33 of this title. 

(Added Pub. L. 88–126, § 1, Sept. 23, 1963, 77 Stat. 
162, § 1778; renumbered § 1779, Pub. L. 90–77, title 
III, § 304(d), Aug. 31, 1967, 81 Stat. 186; amended 
Pub. L. 94–502, title V, § 513(a)(4), Oct. 15, 1976, 90 
Stat. 2402; Pub. L. 101–237, title IV, § 423(b)(1)(A), 
(2), Dec. 18, 1989, 103 Stat. 2092; renumbered 
§ 3679, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 
406; Pub. L. 111–377, title II, § 203(d), Jan. 4, 2011, 
124 Stat. 4126; Pub. L. 113–146, title VII, § 702(a), 
Aug. 7, 2014, 128 Stat. 1796; Pub. L. 113–175, title 
IV, § 409(i), Sept. 26, 2014, 128 Stat. 1908.) 
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AMENDMENTS 

2014—Subsec. (c). Pub. L. 113–146 added subsec. (c). 
Subsec. (c)(1). Pub. L. 113–175, which directed amend-

ment of par. (1) generally, was executed by amending 
par. (1) as added by Pub. L. 113–146, applicable with re-
spect to educational assistance provided for pursuit of 
a program of education during a quarter, semester, or 
term that begins after July 1, 2015, to reflect the prob-
able intent of Congress. Prior to amendment, par. (1) 
read as follows: ‘‘Notwithstanding any other provision 
of this chapter and subject to paragraphs (3) through 
(6), the Secretary shall disapprove a course of edu-
cation provided by a public institution of higher learn-
ing to a covered individual pursuing a course of edu-
cation with educational assistance under chapter 30 or 
33 of this title while living in the State in which the 
public institution of higher learning is located if the 
institution charges tuition and fees for that course for 
the covered individual at a rate that is higher than the 
rate the institution charges for tuition and fees for 
that course for residents of the State in which the in-
stitution is located, regardless of the covered individ-
ual’s State of residence.’’ See Effective Date of 2014 
Amendment note below. 

2011—Subsec. (a). Pub. L. 111–377 inserted ‘‘the Sec-
retary or’’ after ‘‘disapproved by’’ in two places. 

1991—Pub. L. 102–83 renumbered section 1779 of this 
title as this section. 

1989—Subsec. (b). Pub. L. 101–237 substituted ‘‘Sec-
retary’’ for ‘‘Administrator’’ wherever appearing and 
‘‘Secretary’s’’ for ‘‘Administrator’s’’. 

1976—Subsec. (b). Pub. L. 94–502 substituted ‘‘the Ad-
ministrator’s disapproval’’ for ‘‘his disapproval’’. 

EFFECTIVE DATE OF 2014 AMENDMENT 

Pub. L. 113–146, title VII, § 702(b), Aug. 7, 2014, 128 
Stat. 1797, provided that: ‘‘Subsection (c) of section 3679 
of title 38, United States Code (as added by subsection 
(a) of this section), shall apply with respect to edu-
cational assistance provided for pursuit of a program of 
education during a quarter, semester, or term, as appli-
cable, that begins after July 1, 2015.’’ 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by Pub. L. 111–377 effective Aug. 1, 2011, 
see section 203(e) of Pub. L. 111–377, set out as a note 
under section 3034 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Oct. 15, 1976, 
see section 703(b) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

SUBCHAPTER II—MISCELLANEOUS 
PROVISIONS 

§ 3680. Payment of educational assistance or sub-
sistence allowances 

(a) PERIOD FOR WHICH PAYMENT MAY BE 
MADE.—Payment of educational assistance or 
subsistence allowances to eligible veterans or el-
igible persons pursuing a program of education 
or training, other than a program by cor-
respondence, in an educational institution under 
chapter 31, 34, or 35 of this title shall be paid as 
provided in this section and, as applicable, in 
section 3108, 3482, 3491, or 3532 of this title. Such 
payments shall be paid only for the period of 
such veterans’ or persons’ enrollment in, and 
pursuit of, such program, but no amount shall 
be paid— 

(1) to any eligible veteran or eligible person 
for any period when such veteran or person is 
not pursuing such veteran’s or person’s course 
in accordance with the regularly established 
policies and regulations of the educational in-

stitution, with the provisions of such regula-
tions as may be prescribed by the Secretary 
pursuant to subsection (g) of this section, and 
with the requirements of this chapter or of 
chapter 34 or 35 of this title, but payment may 
be made for an actual period of pursuit of one 
or more unit subjects pursued for a period of 
time shorter than the enrollment period at the 
educational institution; 

(2) to any eligible veteran or person for au-
diting a course; or 

(3) to any eligible veteran or person for a 
course for which the grade assigned is not used 
in computing the requirements for graduation 
including a course from which the student 
withdraws unless— 

(A) the eligible veteran or person with-
draws because he or she is ordered to active 
duty; or 

(B) the Secretary finds there are mitigat-
ing circumstances, except that, in the first 
instance of withdrawal (without regard to 
withdrawals described in subclause (A) of 
this clause) by the eligible veteran or person 
from a course or courses with respect to 
which the veteran or person has been paid 
assistance under this title, mitigating cir-
cumstances shall be considered to exist with 
respect to courses totaling not more than six 
semester hours or the equivalent thereof. 

Notwithstanding the foregoing, the Secretary 
may, subject to such regulations as the Sec-
retary shall prescribe, continue to pay allow-
ances to eligible veterans and eligible persons 
enrolled in courses set forth in clause (1) of this 
subsection during periods when schools are tem-
porarily closed under an established policy 
based on an Executive order of the President or 
due to an emergency situation. However, the 
total number of weeks for which allowances may 
continue to be so payable in any 12-month pe-
riod may not exceed 4 weeks. 

(b) CORRESPONDENCE TRAINING CERTIFI-
CATIONS.—No educational assistance allowance 
shall be paid to an eligible veteran or spouse or 
surviving spouse enrolled in and pursuing a pro-
gram of education exclusively by correspond-
ence until the Secretary shall have received— 

(1) from the eligible veteran or spouse or 
surviving spouse a certificate as to the num-
ber of lessons actually completed by the vet-
eran or spouse or surviving spouse and serv-
iced by the educational institution; and 

(2) from the training establishment a certifi-
cation or an endorsement on the veteran’s or 
spouse’s or surviving spouse’s certificate, as to 
the number of lessons completed by the vet-
eran or spouse or surviving spouse and serv-
iced by the institution. 

(c) APPRENTICESHIP AND OTHER ON-JOB TRAIN-
ING.—No training assistance allowance shall be 
paid to an eligible veteran or eligible person en-
rolled in and pursuing a program of apprentice-
ship or other on-job training until the Secretary 
shall have received— 

(1) from such veteran or person a certifi-
cation as to such veteran’s or person’s actual 
attendance during such period; and 

(2) from the training establishment a certifi-
cation, or an endorsement on the veteran’s or 
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person’s certificate, that such veteran or per-
son was enrolled in and pursuing a program of 
apprenticeship or other on-job training during 
such period. 

(d) ADVANCE PAYMENT OF INITIAL EDUCATIONAL 
ASSISTANCE OR SUBSISTENCE ALLOWANCE.—(1) 
The educational assistance or subsistence allow-
ance advance payment provided for in this sub-
section is based upon a finding by the Congress 
that eligible veterans and eligible persons may 
need additional funds at the beginning of a 
school term to meet the expenses of books, trav-
el, deposits, and payment for living quarters, 
the initial installment of tuition, and the other 
special expenses which are concentrated at the 
beginning of a school term. 

(2) Subject to the provisions of this sub-
section, and under regulations which the Sec-
retary shall prescribe, an eligible veteran or eli-
gible person shall be paid an educational assist-
ance allowance or subsistence allowance, as ap-
propriate, advance payment. Such advance pay-
ment shall be made in an amount equivalent to 
the allowance for the month or fraction thereof 
in which pursuit of the program will commence, 
plus the allowance for the succeeding month. In 
the case of a person on active duty, who is pur-
suing a program of education, the advance pay-
ment shall be in a lump sum based upon the 
amount payable for the entire quarter, semes-
ter, or term, as applicable. In no event shall an 
advance payment be made under this subsection 
to a veteran or person intending to pursue a pro-
gram of education on less than a half-time basis. 
An advance payment may not be made under 
this subsection to any veteran or person unless 
the veteran or person requests such payment 
and the Secretary finds that the educational in-
stitution at which such veteran or person is ac-
cepted or enrolled has agreed to, and can satis-
factorily, carry out the provisions of paragraphs 
(4)(B) and (C) and (5) of this subsection. The ap-
plication for advance payment, to be made on a 
form prescribed by the Secretary, shall— 

(A) in the case of an initial enrollment of a 
veteran or person in an educational institu-
tion, contain information showing that the 
veteran or person (i) is eligible for educational 
benefits, (ii) has been accepted by the institu-
tion, and (iii) has notified the institution of 
such veteran’s or person’s intention to attend 
that institution; and 

(B) in the case of a re-enrollment of a vet-
eran or person, contain information showing 
that the veteran or person (i) is eligible to 
continue such veteran’s or person’s program of 
education or training and (ii) intends to re-en-
roll in the same institution, 

and, in either case, shall also state the number 
of semester or clock-hours to be pursued by such 
veteran or person. 

(3) For purposes of the Secretary’s determina-
tion whether any veteran or person is eligible 
for an advance payment under this section, the 
information submitted by the institution, the 
veteran or person, shall establish such veteran’s 
or person’s eligibility unless there is evidence in 
such veteran’s or person’s file in the processing 
office establishing that the veteran or person is 
not eligible for such advance payment. 

(4) The advance payment authorized by para-
graph (2) of this subsection shall, in the case of 
an eligible veteran or eligible person, be (A) 
drawn in favor of the veteran or person; (B) 
mailed to the educational institution listed on 
the application form for temporary care and de-
livery to the veteran or person by such institu-
tion; and (C) delivered to the veteran or person 
upon such veteran’s or person’s registration at 
such institution, but in no event shall such de-
livery be made earlier than thirty days before 
the program of education is to commence. 

(5) Upon delivery of the advance payment pur-
suant to paragraph (4) of this subsection, the in-
stitution shall submit to the Secretary a certifi-
cation of such delivery. If such delivery is not 
effected within thirty days after commencement 
of the program of education in question, such in-
stitution shall return such payment to the Sec-
retary forthwith. 

(e) RECOVERY OF ERRONEOUS PAYMENTS.—(1) 
Subject to paragraph (2), if an eligible veteran 
or eligible person fails to enroll in or pursue a 
course for which an educational assistance or 
subsistence allowance advance payment is made, 
the amount of such payment and any amount of 
subsequent payments which, in whole or in part, 
are due to erroneous information required to be 
furnished under subsection (d)(2) of this section, 
shall become an overpayment and shall con-
stitute a liability of such veteran or person to 
the United States and may be recovered, unless 
waived pursuant to section 5302 of this title, 
from any benefit otherwise due such veteran or 
person under any law administered by the De-
partment of Veterans Affairs or may be recov-
ered in the same manner as any other debt due 
the United States. 

(2) Paragraph (1) shall not apply to the recov-
ery of an overpayment of an educational allow-
ance or subsistence allowance advance payment 
to an eligible veteran or eligible person who 
fails to enroll in or pursue a course of education 
for which the payment is made if such failure is 
due to the death of the veteran or person. 

(f) PAYMENTS FOR LESS THAN HALF-TIME 
TRAINING.—Payment of educational assistance 
allowance in the case of any eligible veteran or 
eligible person pursuing a program of education 
on less than a half-time basis shall be made in 
an amount computed for the entire quarter, se-
mester, or term not later than the last day of 
the month immediately following the month in 
which certification is received from the edu-
cational institution that such veteran or person 
has enrolled in and is pursuing a program at 
such institution. Such lump sum payment shall 
be computed at the rate provided in section 
3482(b) or 3532(a)(2) of this title, as applicable. 

(g) DETERMINATION OF ENROLLMENT, PURSUIT, 
AND ATTENDANCE.—(1) The Secretary may, pur-
suant to regulations which the Secretary shall 
prescribe, determine and define with respect to 
an eligible veteran and eligible person the fol-
lowing: 

(A) Enrollment in a course or program of 
education or training. 

(B) Pursuit of a course or program of edu-
cation or training. 

(C) Attendance at a course or program of 
education or training. 
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(2) The Secretary may withhold payment of 
benefits to an eligible veteran or eligible person 
until the Secretary receives such proof as the 
Secretary may require of enrollment in and sat-
isfactory pursuit of a program of education by 
the eligible veteran or eligible person. The Sec-
retary shall adjust the payment withheld, when 
necessary, on the basis of the proof the Sec-
retary receives. 

(3) In the case of an individual other than an 
individual described in paragraph (4), the Sec-
retary may accept the individual’s monthly cer-
tification of enrollment in and satisfactory pur-
suit of a program of education as sufficient 
proof of the certified matters. 

(4) In the case of an individual who has re-
ceived an accelerated payment of basic edu-
cational assistance under section 3014A of this 
title during an enrollment period for a program 
of education, the Secretary may accept the indi-
vidual’s certification of enrollment in and satis-
factory pursuit of the program of education as 
sufficient proof of the certified matters if the 
certification is submitted after the enrollment 
period has ended. 

(Added Pub. L. 92–540, title II, § 201, Oct. 24, 1972, 
86 Stat. 1076, § 1780; amended Pub. L. 93–208, Dec. 
28, 1973, 87 Stat. 907; Pub. L. 93–508, title II, § 209, 
Dec. 3, 1974, 88 Stat. 1584; Pub. L. 94–502, title V, 
§§ 505, 506, 513(a)(5)–(12), Oct. 15, 1976, 90 Stat. 
2400, 2402, 2403; Pub. L. 96–466, title III, §§ 341, 342, 
title VI, §§ 601(c), (d), 602(c), Oct. 17, 1980, 94 Stat. 
2198, 2208, 2209; Pub. L. 97–35, title XX, § 2003(c), 
Aug. 13, 1981, 95 Stat. 782; Pub. L. 97–295, § 4(52), 
Oct. 12, 1982, 96 Stat. 1308; Pub. L. 97–306, title II, 
§ 205(c), Oct. 14, 1982, 96 Stat. 1434; Pub. L. 99–576, 
title III, §§ 315(a)(1), 316, title VII, § 701(59), Oct. 
28, 1986, 100 Stat. 3274, 3296; Pub. L. 100–689, title 
I, § 121(a), Nov. 18, 1988, 102 Stat. 4173; Pub. L. 
101–237, title IV, §§ 412(a), 415(a), 423(b)(1), (2), 
Dec. 18, 1989, 103 Stat. 2085, 2086, 2092; Pub. L. 
102–40, title IV, § 402(d)(1), May 7, 1991, 105 Stat. 
239; renumbered § 3680 and amended Pub. L. 
102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; 
Pub. L. 102–127, § 6(a), Oct. 10, 1991, 105 Stat. 622; 
Pub. L. 102–568, title III, § 314, Oct. 29, 1992, 106 
Stat. 4333; Pub. L. 103–446, title VI, § 605(a)(2)(B), 
title XII, § 1201(i)(6), Nov. 2, 1994, 108 Stat. 4672, 
4688; Pub. L. 106–419, title I, § 121(a), Nov. 1, 2000, 
114 Stat. 1833; Pub. L. 107–103, title I, § 104(b), 
Dec. 27, 2001, 115 Stat. 981; Pub. L. 109–233, title 
V, § 503(8)(A), June 15, 2006, 120 Stat. 416; Pub. L. 
111–377, title II, § 206(a), Jan. 4, 2011, 124 Stat. 
4126.) 

AMENDMENTS 

2011—Subsec. (a). Pub. L. 111–377, in concluding provi-
sions, substituted ‘‘of this subsection during periods 
when schools are temporarily closed under an estab-
lished policy based on an Executive order of the Presi-
dent or due to an emergency situation. However, the 
total number of weeks for which allowances may con-
tinue to be so payable in any 12-month period may not 
exceed 4 weeks.’’ for ‘‘of this subsection—’’ and subcls. 
(A) to (C) which related to periods when schools are 
temporarily closed, periods of 30 days or less between 
consecutive school terms during which veterans or per-
sons transfer to another approved educational institu-
tion, and periods of certified term-basis enrollment be-
tween school terms, respectively. 

2006—Pub. L. 109–233 revised style of subsec. headings. 
2001—Subsec. (g). Pub. L. 107–103 amended heading 

and text of subsec. (g) generally. Prior to amendment, 

text read as follows: ‘‘The Secretary may, pursuant to 
regulations which the Secretary shall prescribe, deter-
mine and define enrollment in, pursuit of, and attend-
ance at, any program of education or training or course 
by an eligible veteran or eligible person for any period 
for which the veteran or person receives an educational 
assistance or subsistence allowance under this chapter 
for pursuing such program or course. Subject to such 
reports and proof as the Secretary may require to show 
an eligible veteran’s or eligible person’s enrollment in 
and satisfactory pursuit of such person’s program, the 
Secretary may withhold payment of benefits to such el-
igible veteran or eligible person until the required 
proof is received and the amount of the payment is ap-
propriately adjusted. The Secretary may accept such 
veteran’s or person’s monthly certification of enroll-
ment in and satisfactory pursuit of such veteran’s or 
person’s program as sufficient proof of the certified 
matters.’’ 

2000—Subsec. (a)(C). Pub. L. 106–419 amended subcl. 
(C) generally. Prior to amendment, subcl. (C) read as 
follows: ‘‘during periods between a semester, term, or 
quarter where the educational institution certifies the 
enrollment of the eligible veteran or eligible person on 
an individual semester, term, or quarter basis if the in-
terval between such periods does not exceed one full 
calendar month.’’ 

1994—Subsec. (a)(2) to (4). Pub. L. 103–446, 
§ 605(a)(2)(B), inserted ‘‘or’’ at end of par. (2), sub-
stituted period for ‘‘; or’’ at end of par. (3), and struck 
out par. (4) which read as follows: ‘‘to any eligible vet-
eran or person for pursuit of a program of education ex-
clusively by correspondence as authorized under sec-
tion 3686 of this title or for the pursuit of a correspond-
ence portion of a combination correspondence-resi-
dence course leading to a vocational objective where 
the normal period of time required to complete such 
correspondence course or portion is less than 6 months. 
A certification as to the normal period of time required 
to complete the course must be made to the Secretary 
by the educational institution.’’ 

Subsec. (a)(C). Pub. L. 103–446, § 1201(i)(6), substituted 
‘‘one full’’ for ‘‘1 full’’. 

1992—Subsec. (e). Pub. L. 102–568 designated existing 
provisions as par. (1), substituted ‘‘Subject to para-
graph (2), if’’ for ‘‘If’’, struck out comma after ‘‘eligible 
person’’, and added par. (2). 

1991—Pub. L. 102–83, § 5(a), renumbered section 1780 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3108, 
3482, 3491, or 3532’’ for ‘‘1508, 1682, 1691, or 1732’’ in intro-
ductory provisions. 

Subsec. (a)(3). Pub. L. 102–127 amended cl. (3) gener-
ally. Prior to amendment, cl. (3) read as follows: ‘‘to 
any eligible veteran or person for a course for which 
the grade assigned is not used in computing the re-
quirements for graduation including a course from 
which the student withdraws unless the Secretary finds 
there are mitigating circumstances, except that, in the 
first instance of withdrawal by an eligible veteran or 
person from a course or courses with respect to which 
such veteran or person has been paid assistance under 
this title, mitigating circumstances shall be considered 
to exist with respect to courses totaling not more than 
six semester hours or the equivalent thereof; or’’. 

Subsec. (a)(4). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3686’’ for ‘‘1786’’. 

Subsec. (e). Pub. L. 102–40 substituted ‘‘5302’’ for 
‘‘3102’’. 

Subsec. (f). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3482(b) or 3532(a)(2)’’ for ‘‘1682(b) or 1732(a)(2)’’. 

1989—Subsec. (a). Pub. L. 101–237, § 423(b)(1)(A), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’ wherever ap-
pearing. 

Pub. L. 101–237, § 412(a), struck out ‘‘enrolled in a 
course which leads to a standard college degree, or a 
course that meets the requirements of section 1788(a)(7) 
of this title,’’ after ‘‘or eligible person’’ in cl. (1) of sec-
ond sentence, redesignated cls. (3) to (5) as (2) to (4), re-
spectively, and struck out former cl. (2) which read as 
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follows: ‘‘to any eligible veteran or eligible person en-
rolled in a course which does not lead to a standard col-
lege degree (excluding courses that meet the require-
ments of section 1788(a)(7) of this title and programs of 
apprenticeship and programs of other on-job training 
authorized by section 1787 of this title) for any day of 
absence in excess of thirty days in a twelve-month pe-
riod, not counting as absences weekends or legal holi-
days (or customary vacation periods connected there-
with) established by Federal or State law (or in the 
case of the Republic of the Philippines, Philippine law) 
during which the institution is not regularly in session 
and periods (not to exceed five days in any twelve- 
month period) when the institution is not in session be-
cause of teacher conferences or teacher training ses-
sions;’’, substituted ‘‘set forth in clause (1)’’ for ‘‘set 
forth in clause (1) or (2)’’ in third sentence, struck out 
‘‘, and such periods shall not be counted as absences for 
the purposes of clause (2) of this subsection’’ before 
semicolon at end of subcl. (A), and struck out ‘‘, but 
such periods shall be counted as absences for the pur-
poses of clause (2) of this subsection’’ before punctua-
tion at end of subcls. (B) and (C). 

Subsecs. (b), (c), (d)(2). Pub. L. 101–237, § 423(b)(1)(A), 
substituted ‘‘Secretary’’ for ‘‘Administrator’’ wherever 
appearing. 

Subsec. (d)(3). Pub. L. 101–237, § 423(b)(2), substituted 
‘‘Secretary’s’’ for ‘‘Administrator’s’’. 

Subsec. (d)(5). Pub. L. 101–237, § 423(b)(1)(A), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’ wherever ap-
pearing. 

Subsec. (e). Pub. L. 101–237, § 423(b)(1)(B), substituted 
‘‘Department of Veterans Affairs’’ for ‘‘Veterans’ Ad-
ministration’’. 

Subsec. (g). Pub. L. 101–237, § 423(b)(1)(A), substituted 
‘‘Secretary’’ for ‘‘Administrator’’ wherever appearing. 

Pub. L. 101–237, § 415(a), substituted ‘‘the Secretary 
may withhold payment of benefits to such eligible vet-
eran or eligible person until the required proof is re-
ceived and the amount of the payment is appropriately 
adjusted. The Secretary may accept such veteran’s or 
person’s monthly certification of enrollment in and 
satisfactory pursuit of such veteran’s or person’s pro-
gram as sufficient proof of the certified matters.’’ for 
‘‘the Administrator is authorized to withhold the final 
payment of benefits to such person until the required 
proof is received and the amount of the final payment 
is appropriately adjusted.’’ 

1988—Subsec. (a)(4). Pub. L. 100–689 inserted ‘‘, except 
that, in the first instance of withdrawal by an eligible 
veteran or person from a course or courses with respect 
to which such veteran or person has been paid assist-
ance under this title, mitigating circumstances shall be 
considered to exist with respect to courses totaling not 
more than six semester hours or the equivalent there-
of’’ after ‘‘circumstances’’. 

1986—Subsec. (a)(1). Pub. L. 99–576, § 315(a)(1)(A), in-
serted ‘‘or a course that meets the requirements of sec-
tion 1788(a)(7) of this title’’ after ‘‘degree’’. 

Subsec. (a)(2). Pub. L. 99–576, § 315(a)(1)(B), inserted 
‘‘courses that meet the requirements of section 
1788(a)(7) of this title and’’ after ‘‘excluding’’. 

Subsec. (d)(2). Pub. L. 99–576, § 701(59), substituted 
‘‘person’’ for ‘‘serviceman’’ after ‘‘In the case of a’’. 

Subsec. (f). Pub. L. 99–576, § 316, substituted ‘‘not later 
than the last day of’’ for ‘‘during’’. 

1982—Subsec. (a). Pub. L. 97–295, § 4(52)(A), and Pub. L. 
97–306, § 205(c)(1), made identical amendments by sub-
stituting ‘‘section 1508’’ for ‘‘section 1504’’. 

Subsec. (a)(5). Pub. L. 97–295, § 4(52)(B), substituted 
‘‘than 6 months’’ for ‘‘the 6 months’’ after ‘‘portion is 
less’’. 

Subsec. (a)(6). Pub. L. 97–306, § 205(c)(2)–(4), struck out 
cl. (6) which provided that no amount would be paid to 
any eligible veteran or person incarcerated in a Fed-
eral, State, or local prison or jail for any course to the 
extent the tuition and fees of the veteran or person 
were paid under any Federal program (other than a pro-
gram administered by the Administrator) or under any 
State or local program, or for which there were no tui-
tion and fees. 

Subsec. (a)(A) to (C). Pub. L. 97–295, § 4(52)(C), inserted 
‘‘of this subsection’’ after ‘‘clause (2)’’ wherever appear-
ing. 

1981—Subsec. (a). Pub. L. 97–35 struck out applicabil-
ity to flight training program. 

1980—Subsec. (a). Pub. L. 96–466, §§ 341(a), 342, 602(c), in 
provisions preceding cl. (1) inserted ‘‘in, and pursuit of, 
such program’’ after ‘‘enrollment’’, in cl. (1) inserted 
reference to not pursuing a course in accordance with 
provisions of regulations prescribed by the Adminis-
trator pursuant to subsec. (g) of this section and ref-
erence to payment for an actual period of pursuit of 
one or more unit subjects pursued for a period of time 
shorter than the enrollment period at the educational 
institution, in cl. (2) inserted reference to periods when 
the institution is not in session because of teacher con-
ferences or teacher training sessions, and added cl. (6). 

Subsec. (d)(2). Pub. L. 96–466, § 601(c)(1), struck out 
‘‘(other than under subchapter VI of chapter 34)’’ after 
‘‘who is pursuing a program of education’’ and sub-
stituted ‘‘paragraphs (4)(B) and (C) and (5)’’ for ‘‘para-
graphs 5(B) and (C) and (6)’’. 

Subsec. (d)(3). Pub. L. 96–466, § 601(c)(2), (3), redesig-
nated par. (4) as (3). Former par. (3), which related to 
the entitlement of a person eligible for education or 
training under the provisions of subchapter VI of chap-
ter 34 of this title to a lump-sum educational assistance 
allowance advance payment, was struck out. 

Subsec. (d)(4). Pub. L. 96–466, § 601(c)(3), (4), redesig-
nated par. (5) as (4) and substituted ‘‘paragraph (2)’’ for 
‘‘paragraphs (2) and (3)’’. Former par. (4) redesignated 
(3). 

Subsec. (d)(5), (6). Pub. L. 96–466, § 601(c)(4), (5), redes-
ignated par. (6) as (5) and substituted ‘‘paragraph (4)’’ 
for ‘‘paragraph (5)’’. Former par. (5) redesignated (4). 

Subsec. (e). Pub. L. 96–466, § 601(d)(1), substituted 
‘‘under subsection (d)(2) of this section’’ for ‘‘under sub-
section (d)(2) and (3) of this section’’. 

Subsec. (f). Pub. L. 96–466, § 601(d)(2), struck out ‘‘(ex-
cept as provided by subsection (d)(3) of this section)’’ 
after ‘‘half-time basis’’. 

Subsec. (g). Pub. L. 96–466, § 341(b), inserted ‘‘and de-
fine’’ after ‘‘determine’’. 

1976—Subsec. (a). Pub. L. 94–502, §§ 505, 506, 513(a)(5), 
authorized the Administrator to continue allowances 
to eligible veterans and persons during periods between 
consecutive school terms where the veteran or person 
transfers from one approved school to another approved 
school, provided the period not exceed 30 days, and dur-
ing periods between a semester, term, or quarter where 
the educational institution certifies the enrollment of 
the veteran or person on an individual semester, term, 
or quarter basis, provided that the period not exceed 1 
full calendar month, substituted ‘‘such veteran’s or 
person’s’’ for ‘‘his’’, and added cls. (3) to (5). 

Subsec. (b). Pub. L. 94–502, § 513(a)(5), substituted 
‘‘spouse or surviving spouse’’ for ‘‘wife or widow’’ wher-
ever appearing, and ‘‘spouse’s or surviving spouse’s’’ for 
‘‘wife’s or widow’s’’. 

Subsec. (c). Pub. L. 94–502, § 513(a)(6), substituted 
‘‘such veteran’s or person’s’’ for ‘‘his’’. 

Subsec. (d). Pub. L. 94–502, § 513(a)(6)–(8), substituted 
‘‘persons may need’’ for ‘‘persons need’’ in cl. (1), ‘‘such 
veteran’s or person’s’’ for ‘‘his’’ in two places and in-
serted provision prohibiting advance payments unless 
the veteran request them and the Administrator finds 
that the educational institution has agreed to and can 
carry out the requirements of cls. (5) (B), (C) and (6) of 
this subsection in cl. (2), substituted ‘‘such veteran’s or 
person’s’’ for ‘‘his’’ in two places and ‘‘the veteran or 
person’’ for ‘‘he’’ in cl. (4), and ‘‘such veteran’s or per-
son’s’’ for ‘‘his’’ in cl. (5). 

Subsec. (e). Pub. L. 94–502, § 513(a)(9)–(11), struck out 
subsec. (e) which provided for prepayment of subse-
quent educational assistance or subsistence allowances, 
redesignated subsec. (f) as (e) and substituted ‘‘such 
veteran or person’’ for ‘‘him’’. 

Subsec. (f). Pub. L. 94–502, § 513(a)(10), redesignated 
subsec. (g) as (f). Former subsec. (f) redesignated (e). 

Subsecs. (g), (h). Pub. L. 94–502, § 513(a)(10), (12), redes-
ignated subsec. (h) as (g), substituted ‘‘which the Ad-
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ministrator shall’’ for ‘‘which he shall’’, ‘‘the veteran 
or person’’ for ‘‘he’’, and authorized the Administrator 
to withhold final payment of benefits to the veteran or 
person until proof of the veteran’s or person’s enroll-
ment in and satisfactory pursuit of the educational 
program is received. Former subsec. (g) redesignated 
(f). 

1974—Subsec. (a)(2). Pub. L. 93–508 substituted ‘‘legal 
holidays (or customary vacation periods connected 
therewith)’’ for ‘‘legal holidays’’. 

1973—Subsec. (a). Pub. L. 93–208 inserted provisions 
that the Administrator may continue to pay allow-
ances to eligible veterans and eligible persons enrolled 
in courses set forth in cl. (1) or (2) of this subsection 
during periods when the schools are temporarily closed 
under an established policy based upon an Executive 
Order of the President or due to an emergency situa-
tion, and that such periods shall not be counted as ab-
sences for the purposes of cl. (2). 

EFFECTIVE DATE OF 2011 AMENDMENT 

Pub. L. 111–377, title II, § 206(b), Jan. 4, 2011, 124 Stat. 
4127, provided that: ‘‘The amendment made by this sec-
tion [amending this section] shall take effect on Au-
gust 1, 2011.’’ 

EFFECTIVE DATE OF 2001 AMENDMENT 

Amendment by Pub. L. 107–103 effective Oct. 1, 2002, 
and applicable with respect to enrollments in courses 
or programs of education or training beginning on or 
after that date, see section 104(c) of Pub. L. 107–103, set 
out as an Effective Date note under section 3014A of 
this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–419, title I, § 121(b), Nov. 1, 2000, 114 Stat. 
1833, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall apply with re-
spect to payments of educational assistance under title 
38, United States Code, for months beginning on or 
after the date of the enactment of this Act [Nov. 1, 
2000].’’ 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by section 605(a)(2)(B) of Pub. L. 103–446 
applicable with respect to programs of education exclu-
sively by correspondence and to correspondence-resi-
dence courses commencing more than 90 days after 
Nov. 2, 1994, see section 605(b) of Pub. L. 103–446, set out 
as a note under section 3672 of this title. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Pub. L. 102–127, § 6(b), Oct. 10, 1991, 105 Stat. 623, pro-
vided that: ‘‘The amendments made by subsection (a) 
[amending this section] shall take effect as of August 
1, 1990.’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Pub. L. 100–689, title I, § 121(b), Nov. 18, 1988, 102 Stat. 
4174, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall apply so as to 
require that mitigating circumstances be considered to 
exist only with respect to withdrawals from a course or 
courses being pursued with assistance under title 38, 
United States Code, that occur on or after June 1, 
1989.’’ 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, ex-
cept as otherwise provided, see section 2006 of Pub. L. 
97–35, set out as a note under section 3231 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by sections 341 and 342 of Pub. L. 96–466 
effective Oct. 1, 1980, except as otherwise specifically 
provided, see section 802(c) of Pub. L. 96–466, set out as 
a note under section 3452 of this title. 

Amendment by sections 601(c), (d) and 602(c) of Pub. 
L. 96–466 effective Oct. 1, 1980, except as otherwise spe-

cifically provided, see section 802(f) of Pub. L. 96–466, 
set out as an Effective Date note under section 5314 of 
this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 505 of Pub. L. 94–502 effective 
Dec. 1, 1976, and amendment by sections 506 and 
513(a)(5), (6), (11), (12) of Pub. L. 94–502 effective Oct. 15, 
1976, see section 703(b), (c) of Pub. L. 94–502, set out as 
an Effective Date note under section 3693 of this title. 

Pub. L. 94–502, title V, § 513(b), Oct. 15, 1976, 90 Stat. 
2404, provided that: ‘‘The amendments made by para-
graphs (7), (8), (9), and (10) of subsection (a) [amending 
this section] shall take effect June 1, 1977, and shall 
apply with respect to educational assistance allow-
ances and subsistence allowances paid under title 38, 
United States Code, for months after May 1977.’’ 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–508 effective Dec. 3, 1974, 
see section 503 of Pub. L. 93–508, set out as a note under 
section 3452 of this title. 

EFFECTIVE DATE 

Pub. L. 92–540, title VI, § 603, Oct. 24, 1972, 86 Stat. 
1099, provided that: 

‘‘(a) The prepayment provisions of subsection (e) of 
section 1780 [now 3680] of title 38, United States Code 
(as added by section 201 of this Act), shall become effec-
tive on November 1, 1972. 

‘‘(b) The advance payment provisions of section 1780 
[now 3680] of title 38, United States Code (as added by 
section 201 of this Act), shall become effective on Au-
gust 1, 1973, or at such time prior thereto as the Admin-
istrator of Veterans’ Affairs shall specify in a certifi-
cation filed with the Committees on Veterans’ Affairs 
of the Congress.’’ 

STUDY OF TUITION ASSISTANCE ALLOWANCE PROGRAM 
ABUSES 

Pub. L. 93–508, title I, § 105, Dec. 3, 1974, 88 Stat. 1581, 
authorized the Administrator to study the potential 
administrative difficulties and abuses that would arise 
if some form of variable tuition assistance allowance 
program were enacted after consideration of past dif-
ficulties and abuses which arose after the Second World 
War and such difficulties and abuses as were being ex-
perienced by the Veterans’ Administration in managing 
certain current programs, and to report to the Congress 
and the President his findings and recommendations 
for legislative and administrative action no later than 
one year after Dec. 3, 1974. 

EX. ORD. NO. 12020. PAYMENT OF BENEFITS WHEN 
SCHOOLS ARE TEMPORARILY CLOSED TO CONSERVE EN-
ERGY 

Ex. Ord. No. 12020, Nov. 8, 1977, 42 F.R. 58509, provided: 
By virtue of the authority vested in me by clause (A) 

of Section 1780(a) [now 3680(a)] of Title 38 of the United 
States Code, and as President of the United States of 
America, in order to establish a national policy in re-
gard to payment of educational benefits to veterans 
and their dependents during periods in which schools 
are closed to conserve energy, it is hereby ordered as 
follows: 

SECTION 1. Whenever an educational institution sub-
mits evidence which satisfies the Administrator of Vet-
erans’ Affairs that energy consumption will be abnor-
mally high during the winter months or that available 
energy supplies will be inadequate to meet the needs of 
the school, and that, in the interest of energy conserva-
tion, the institution plans to close between semesters 
or terms for a period not to exceed 45 days, the Admin-
istrator may continue to pay monthly educational as-
sistance benefits to veterans and eligible persons en-
rolled in such schools. Such authority may be exercised 
only once during any 12-month period with respect to 
any educational institution. 

SEC. 2. The Administrator shall advise veterans and 
other eligible persons of the effect of accepting edu-
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cational assistance benefits under the provisions of 
Section 1 of this Order on their period of entitlement. 

JIMMY CARTER. 

§ 3680A. Disapproval of enrollment in certain 
courses 

(a) The Secretary shall not approve the enroll-
ment of an eligible veteran in— 

(1) any bartending course or personality de-
velopment course; 

(2) any sales or sales management course 
which does not provide specialized training 
within a specific vocational field; 

(3) any type of course which the Secretary 
finds to be avocational or recreational in char-
acter (or the advertising for which the Sec-
retary finds contains significant avocational 
or recreational themes) unless the veteran 
submits justification showing that the course 
will be of bona fide use in the pursuit of the 
veteran’s present or contemplated business or 
occupation; or 

(4) any independent study program except an 
accredited independent study program (includ-
ing open circuit television) leading (A) to a 
standard college degree, or (B) to a certificate 
that reflects educational attainment offered 
by an institution of higher learning. 

(b) Except to the extent otherwise specifically 
provided in this title or chapter 106 of title 10, 
the Secretary shall not approve the enrollment 
of an eligible veteran in any course of flight 
training other than one given by an educational 
institution of higher learning for credit toward 
a standard college degree the eligible veteran is 
seeking. 

(c) The Secretary shall not approve the enroll-
ment of an eligible veteran in any course to be 
pursued by radio. 

(d)(1) Except as provided in paragraph (2) of 
this subsection, the Secretary shall not approve 
the enrollment of any eligible veteran, not al-
ready enrolled, in any course for any period dur-
ing which the Secretary finds that more than 85 
percent of the students enrolled in the course 
are having all or part of their tuition, fees, or 
other charges paid to or for them by the edu-
cational institution or by the Department of 
Veterans Affairs under this title or under chap-
ter 106 of title 10. The Secretary may waive the 
requirements of this subsection, in whole or in 
part, if the Secretary determines, pursuant to 
regulations which the Secretary shall prescribe, 
it to be in the interest of the eligible veteran 
and the Federal Government. The provisions of 
this subsection shall not apply to any course of-
fered by an educational institution if the total 
number of veterans and persons receiving assist-
ance under this chapter or chapter 30, 31, 32, or 
35 of this title or under chapter 106 of title 10 
who are enrolled in such institution equals 35 
percent or less, or such other percent as the Sec-
retary prescribes in regulations, of the total stu-
dent enrollment at such institution (computed 
separately for the main campus and any branch 
or extension of such institution), except that the 
Secretary may apply the provisions of this sub-
section with respect to any course in which the 
Secretary has reason to believe that the enroll-
ment of such veterans and persons may be in ex-

cess of 85 percent of the total student enroll-
ment in such course. 

(2) Paragraph (1) of this subsection does not 
apply with respect to the enrollment of a vet-
eran— 

(A) in a course offered pursuant to section 
3019, 3034(a)(3), 3234, or 3241(a)(2) of this title; 

(B) in a farm cooperative training course; or 
(C) in a course described in subsection (g). 

(e) The Secretary may not approve the enroll-
ment of an eligible veteran in a course not lead-
ing to a standard college degree offered by a pro-
prietary profit or proprietary nonprofit edu-
cational institution if— 

(1) the educational institution has been op-
erating for less than two years; 

(2) the course is offered at a branch of the 
educational institution and the branch has 
been operating for less than two years; or 

(3) following either a change in ownership or 
a complete move outside its original general 
locality, the educational institution does not 
retain substantially the same faculty, student 
body, and courses as before the change in own-
ership or the move outside the general locality 
(as determined in accordance with regulations 
the Secretary shall prescribe) unless the edu-
cational institution following such change or 
move has been in operation for at least two 
years. 

(f) The Secretary may not approve the enroll-
ment of an eligible veteran in a course as a part 
of a program of education offered by an edu-
cational institution if the course is provided 
under contract by another educational institu-
tion or entity and— 

(1) the Secretary would be barred under sub-
section (e) from approving the enrollment of 
an eligible veteran in the course of the edu-
cational institution or entity providing the 
course under contract; or 

(2) the educational institution or entity pro-
viding the course under contract has not ob-
tained approval for the course under this chap-
ter. 

(g) Notwithstanding subsections (e) and (f)(1), 
the Secretary may approve the enrollment of an 
eligible veteran in a course approved under this 
chapter if the course is offered by an edu-
cational institution under contract with the De-
partment of Defense or the Department of 
Homeland Security and is given on or imme-
diately adjacent to a military base, Coast Guard 
station, National Guard facility, or facility of 
the Selected Reserve. 

(Added Pub. L. 102–568, title III, § 313(a)(2), Oct. 
29, 1992, 106 Stat. 4331; amended Pub. L. 104–275, 
title I, §§ 103(a)(2), (b), 104(c), Oct. 9, 1996, 110 
Stat. 3326, 3327; Pub. L. 105–114, title IV, § 401(d), 
(e), Nov. 21, 1997, 111 Stat. 2293; Pub. L. 105–368, 
title X, § 1005(b)(9), Nov. 11, 1998, 112 Stat. 3365; 
Pub. L. 107–103, title I, § 111(a), Dec. 27, 2001, 115 
Stat. 986; Pub. L. 107–296, title XVII, § 1704(d), 
Nov. 25, 2002, 116 Stat. 2315.) 

AMENDMENTS 

2002—Subsec. (g). Pub. L. 107–296 substituted ‘‘of 
Homeland Security’’ for ‘‘of Transportation’’. 

2001—Subsec. (a)(4). Pub. L. 107–103 inserted ‘‘(A)’’ 
after ‘‘leading’’ and ‘‘, or (B) to a certificate that re-
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flects educational attainment offered by an institution 
of higher learning’’ before period at end. 

1998—Subsec. (d)(2)(C). Pub. L. 105–368 struck out 
‘‘section’’ before ‘‘subsection (g)’’. 

1997—Subsec. (a)(4). Pub. L. 105–114, § 401(d), inserted 
‘‘(including open circuit television)’’ before ‘‘leading to 
a standard’’. 

Subsec. (g). Pub. L. 105–114, § 401(e), substituted ‘‘sub-
sections (e) and (f)(1)’’ for ‘‘subsections (e) and (f)’’. 

1996—Subsec. (c). Pub. L. 104–275, § 104(c), substituted 
‘‘radio.’’ for ‘‘radio or by open circuit television, except 
that the Secretary may approve the enrollment of an 
eligible veteran in a course, to be pursued in residence, 
leading to a standard college degree which includes, as 
an integral part thereof, subjects offered through open 
circuit television.’’ 

Subsec. (d)(2)(C). Pub. L. 104–275, § 103(a)(2), sub-
stituted ‘‘subsection (g)’’ for ‘‘3689(b)(6) of this title’’. 

Subsecs. (e) to (g). Pub. L. 104–275, § 103(b), added sub-
secs. (e) to (g). 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107–296, set out as a note under section 101 of Title 10, 
Armed Forces. 

EFFECTIVE DATE OF 2001 AMENDMENT 

Pub. L. 107–103, title I, § 111(b), Dec. 27, 2001, 115 Stat. 
987, provided that: ‘‘The amendments made by sub-
section (a) [amending this section] shall apply to en-
rollments in independent study courses beginning on or 
after the date of the enactment of this Act [Dec. 27, 
2001].’’ 

SAVINGS PROVISION 

Section not applicable to any person receiving edu-
cational assistance for pursuit of an independent study 
program in which the person was enrolled on Oct. 29, 
1992, for as long as such person is continuously there-
after so enrolled and meets requirements of eligibility 
for such assistance, see section 313(b) of Pub. L. 102–568, 
set out as a note under section 16136 of Title 10, Armed 
Forces. 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 3681. Limitations on educational assistance 

(a) No educational assistance allowance grant-
ed under chapter 30, 34, 35, or 36 of this title or 
106 or 107 of title 10, or subsistence allowance 
granted under chapter 31 of this title shall be 
paid to any eligible person (1) who is on active 
duty and is pursuing a course of education which 
is being paid for by the Armed Forces (or by the 
Department of Health and Human Services in 
the case of the Public Health Service; or (2) who 
is attending a course of education or training 
paid for under chapter 41 of title 5. 

(b) No person may receive benefits concur-
rently under two or more of the provisions of 
law listed below: 

(1) Chapters 30, 31, 32, 34, 35, and 36 of this 
title. 

(2) Chapters 106 and 107 and section 510 of 
title 10. 

(3) Section 903 of the Department of Defense 
Authorization Act, 1981 (Public Law 96–342, 10 
U.S.C. 2141 note). 

(4) The Hostage Relief Act of 1980 (Public 
Law 96–449, 5 U.S.C. 5561 note). 

(5) The Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 (Public Law 99–399). 

(Added Pub. L. 89–358, § 3(b), Mar. 3, 1966, 80 Stat. 
21, § 1781; amended Pub. L. 91–219, title II, § 213(1), 
Mar. 26, 1970, 84 Stat. 83; Pub. L. 92–540, title IV, 
§ 403(8), Oct. 24, 1972, 86 Stat. 1090; Pub. L. 94–502, 
title V, § 513(a)(13), Oct. 15, 1976, 90 Stat. 2403; 
Pub. L. 96–466, title I, § 102, title VIII, § 801(e), 
Oct. 17, 1980, 94 Stat. 2187, 2216; Pub. L. 97–295, 
§ 4(53), Oct. 12, 1982, 96 Stat. 1309; Pub. L. 98–223, 
title II, § 203(c)(1), Mar. 2, 1984, 98 Stat. 41; Pub. 
L. 98–525, title VII, § 703(c), Oct. 19, 1984, 98 Stat. 
2564; Pub. L. 99–576, title III, §§ 317, 321(9), Oct. 28, 
1986, 100 Stat. 3275, 3278; Pub. L. 101–237, title IV, 
§ 423(a)(8)(A), Dec. 18, 1989, 103 Stat. 2092; renum-
bered § 3681, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 
Stat. 406; Pub. L. 102–568, title III, § 315, Oct. 29, 
1992, 106 Stat. 4333; Pub. L. 111–377, title II, 
§ 202(b), Jan. 4, 2011, 124 Stat. 4124.) 

REFERENCES IN TEXT 

Chapter 106 of title 10, referred to in subsecs. (a) and 
(b)(2), which consisted of sections 2131 to 2138, was 
amended by Pub. L. 103–337, div. A, title XVI, 
§ 1663(b)(2), Oct. 5, 1994, 108 Stat. 3006, to renumber sec-
tions 2131 to 2137 as 16131 to 16137, respectively, and 
transfer them to chapter 1606 of Title 10, Armed Forces. 

Section 903 of the Department of Defense Authoriza-
tion Act, 1981, referred to in subsec. (b)(3), is section 903 
of Pub. L. 96–342, title IX, Sept. 8, 1980, 94 Stat. 1115, 
which is set out as a note under section 2141 of Title 10, 
Armed Forces. 

The Hostage Relief Act of 1980, referred to in subsec. 
(b)(4), is Pub. L. 96–449, Oct. 14, 1980, 94 Stat. 1967, as 
amended, which was formerly set out as a note under 
section 5561 of Title 5, Government Organization and 
Employees. 

The Omnibus Diplomatic Security and Antiterrorism 
Act of 1986, referred to in subsec. (b)(5), is Pub. L. 
99–399, Aug. 27, 1986, 100 Stat. 853, as amended. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 4801 of Title 22, Foreign 
Relations and Intercourse, and Tables. 

PRIOR PROVISIONS 

Provisions similar to those comprising this section 
were contained in Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 
1182, 1201, which was classified to former sections 
1632(h)(1) and 1762(b) of this title, prior to repeal by sec-
tions 4(a) and 3(a)(2) of Pub. L. 89–358, respectively. 

AMENDMENTS 

2011—Subsec. (b)(2). Pub. L. 111–377 inserted ‘‘and sec-
tion 510’’ after ‘‘and 107’’. 

1992—Subsec. (a)(2). Pub. L. 102–568 struck out before 
period at end ‘‘and whose full salary is being paid to 
such person while so training’’. 

1991—Pub. L. 102–83 renumbered section 1781 of this 
title as this section. 

1989—Subsec. (b)(5). Pub. L. 101–237 added par. (5). 
1986—Subsec. (b). Pub. L. 99–576 struck out ‘‘for the 

pursuit of the same program of education’’ after ‘‘pro-
visions of law listed below’’ in introductory text and 
substituted ‘‘Chapters 106 and 107’’ for ‘‘Chapter 107’’ in 
par. (2). 

1984—Subsec. (a). Pub. L. 98–525, § 703(c)(1)(A)–(C), in-
serted initial reference to chapter 30 of this title, in-
serted references to chapters 106 and 107 of title 10, and 
struck out comma after ‘‘chapter 31’’. 

Pub. L. 98–223, § 203(c)(1)(A), designated existing provi-
sions as subsec. (a). 
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Subsec. (b). Pub. L. 98–525, § 703(c)(2), inserted ref-
erence to chapter 30 of this title in par. (1). 

Pub. L. 98–223, § 203(c)(1)(B), added subsec. (b). 
1982—Pub. L. 97–295 substituted ‘‘chapter 41 of title 5’’ 

for ‘‘the Government Employees’ Training Act’’. 
1980—Pub. L. 96–466 inserted ‘‘, or subsistence allow-

ance granted under chapter 31,’’ after ‘‘chapter 34, 35, or 
36’’ and substituted ‘‘Department of Health and Human 
Services’’ for ‘‘Department of Health, Education, and 
Welfare’’. 

1976—Pub. L. 94–502 substituted ‘‘such person’’ for 
‘‘him’’. 

1972—Pub. L. 92–540 substituted ‘‘granted under chap-
ter 34, 35, or 36’’ for ‘‘or special training allowance 
granted under chapter 34 or 35’’. 

1970—Pub. L. 91–219 substituted ‘‘Limitations on edu-
cational assistance’’ for ‘‘Nonduplication of benefits’’ 
as section catchline and limited duplication of benefits 
bar to cases of persons on active duty with Armed 
Forces or Public Health Service whose education or 
training costs are being paid by Federal Government 
and persons receiving education or training under Gov-
ernment Employees’ Training Act being paid their full 
salary during that period. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by Pub. L. 111–377 effective Aug. 1, 2011, 
see section 202(c) of Pub. L. 111–377, set out as a note 
under section 3322 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Pub. L. 96–466, title VIII, § 802(a)(6), Oct. 17, 1980, 94 
Stat. 2218, provided that: ‘‘The amendments made by 
sections 102 and 103 [amending this section and section 
1795 [now 3695] of this title] shall become effective on 
October 1, 1980.’’ 

Amendment by section 801(e) of Pub. L. 96–466 effec-
tive Oct. 1, 1980, see section 802(h) of Pub. L. 96–466, set 
out as a note under section 3452 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Oct. 15, 1976, 
see section 703(b) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

DUPLICATION OF BENEFITS 

Pub. L. 90–574, title V, § 504, Oct. 15, 1968, 82 Stat. 1012, 
relating to duplication of benefits, was repealed by 
Pub. L. 91–219, title II, § 215(a), Mar. 26, 1970, 84 Stat. 85. 

§ 3682. Control by agencies of the United States 

Except as provided in section 3674A of this 
title, no department, agency, or officer of the 
United States, in carrying out this chapter, 
shall exercise any supervision or control, what-
soever, over any State approving agency, or 
State educational agency, or any educational in-
stitution. Nothing in this section shall be 
deemed to prevent any department, agency, or 
officer of the United States from exercising any 
supervision or control which such department, 
agency, or officer is authorized by law to exer-
cise over any Federal educational institution or 
to prevent the furnishing of education under 
this chapter or chapter 34 or 35 of this title in 
any institution over which supervision or con-
trol is exercised by such other department, 
agency, or officer under authority of law. 

(Added Pub. L. 89–358, § 3(b), Mar. 3, 1966, 80 Stat. 
21, § 1782; amended Pub. L. 92–540, title IV, 
§ 403(9), Oct. 24, 1972, 86 Stat. 1090; Pub. L. 
100–323, § 13(b)(6), May 20, 1988, 102 Stat. 574; re-
numbered § 3682 and amended Pub. L. 102–83, 
§ 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406.) 

PRIOR PROVISIONS 

Provisions similar to those comprising this section 
were contained in Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 

1190, 1201, which was classified to former sections 1663 
and 1763 of this title, prior to repeal by sections 4(a) 
and 3(a)(3) of Pub. L. 89–358, respectively. 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1782 of this 
title as this section and substituted ‘‘3674A’’ for 
‘‘1774A’’. 

1988—Pub. L. 100–323 substituted ‘‘Except as provided 
in section 1774A of this title, no’’ for ‘‘No’’. 

1972—Pub. L. 92–540 inserted ‘‘this chapter or’’ before 
‘‘chapter 34 or 35’’. 

§ 3683. Conflicting interests 

(a) Every officer or employee of the Depart-
ment of Veterans Affairs who has, while such an 
officer or employee, owned any interest in, or 
received any wages, salary, dividends, profits, 
gratuities, or services from, any educational in-
stitution operated for profit in which an eligible 
person or veteran was pursuing a program of 
education or course under this chapter or chap-
ter 34 or 35 of this title shall be immediately dis-
missed from such officer’s or employee’s office 
or employment. 

(b) If the Secretary finds that any person who 
is an officer or employee of a State approving 
agency has, while such person was such an offi-
cer or employee, owned any interest in, or re-
ceived any wages, salary, dividends, profits, gra-
tuities, or services from, an educational institu-
tion operated for profit in which an eligible per-
son or veteran was pursuing a program of edu-
cation or course under this chapter or chapter 34 
or 35 of this title, the Secretary shall dis-
continue making payments under section 3674 of 
this title to such State approving agency unless 
such agency shall, without delay, take such 
steps as may be necessary to terminate the em-
ployment of such person and such payments 
shall not be resumed while such person is an of-
ficer or employee of the State approving agency, 
or State department of veterans’ affairs or State 
department of education. 

(c) A State approving agency shall not approve 
any course offered by an educational institution 
operated for profit, and, if any such course has 
been approved, shall disapprove each such 
course, if it finds that any officer or employee of 
the Department of Veterans Affairs or the State 
approving agency owns an interest in, or re-
ceives any wages, salary, dividends, profits, gra-
tuities, or services from, such institution. 

(d) The Secretary may, after reasonable notice 
and public hearings, waive in writing the appli-
cation of this section in the case of any officer 
or employee of the Department of Veterans Af-
fairs or of a State approving agency, if the Sec-
retary finds that no detriment will result to the 
United States or to eligible persons or veterans 
by reasons of such interest or connection of such 
officer or employee. 

(Added Pub. L. 89–358, § 3(b), Mar. 3, 1966, 80 Stat. 
22, § 1783; amended Pub. L. 92–540, title IV, 
§ 403(10), Oct. 24, 1972, 86 Stat. 1090; Pub. L. 
94–502, title V, § 513(a)(14)–(16), Oct. 15, 1976, 90 
Stat. 2403; Pub. L. 97–295, § 4(54), Oct. 12, 1982, 96 
Stat. 1309; Pub. L. 101–237, title IV, § 423(b)(1), 
Dec. 18, 1989, 103 Stat. 2092; renumbered § 3683 and 
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 
105 Stat. 406.) 
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1 See Restoration of Prior Reporting Fee Multipliers note 

below. 
2 See References in Text note below. 

PRIOR PROVISIONS 

Provisions similar to those comprising this section 
were contained in Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 
1190, 1201, which was classified to former sections 1664 
and 1764 of this title, prior to repeal by sections 4(a) 
and 3(a)(3) of Pub. L. 89–358, respectively. 

AMENDMENTS 

1991—Pub. L. 102–83, § 5(a), renumbered section 1783 of 
this title as this section. 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3674’’ 
for ‘‘1774’’. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ and 
‘‘Department of Veterans Affairs’’ for ‘‘Administrator’’ 
and ‘‘Veterans’ Administration’’, respectively, wher-
ever appearing. 

1982—Subsec. (a). Pub. L. 97–295 inserted ‘‘of this 
title’’ after ‘‘34 or 35’’. 

1976—Subsec. (a). Pub. L. 94–502, § 513(a)(14), sub-
stituted ‘‘such officer’s or employee’s’’ for ‘‘his’’. 

Subsec. (b). Pub. L. 94–502, § 513(a)(15), substituted 
‘‘while such person was’’ for ‘‘while he was’’ and ‘‘the 
Administrator shall discontinue’’ for ‘‘he shall dis-
continue’’. 

Subsec. (d). Pub. L. 94–502, § 513(a)(16), substituted ‘‘if 
the Administrator finds’’ for ‘‘if he finds’’. 

1972—Subsecs. (a), (b). Pub. L. 92–540 inserted ‘‘this 
chapter or’’ before ‘‘chapter 34 or 35’’ wherever appear-
ing. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Oct. 15, 1976, 
see section 703(b) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

§ 3684. Reports by veterans, eligible persons, and 
institutions; reporting fee 

(a)(1) Except as provided in paragraph (2) of 
this subsection, the veteran or eligible person 
and the educational institution offering a course 
in which such veteran or eligible person is en-
rolled under chapter 31, 34, 35, or 36 of this title 
shall, without delay, report to the Secretary, in 
the form prescribed by the Secretary, such en-
rollment and any interruption or termination of 
the education of each such veteran or eligible 
person. The date of such interruption or termi-
nation will be the last date of pursuit, or, in the 
case of correspondence training, the last date a 
lesson was serviced by a school. 

(2)(A) In the case of a program of independent 
study pursued on less than a half-time basis in 
an educational institution, the Secretary may 
approve a delay by the educational institution 
in reporting the enrollment or reenrollment of 
an eligible veteran or eligible person until the 
end of the term, quarter, or semester if the edu-
cational institution requests the delay and the 
Secretary determines that it is not feasible for 
the educational institution to monitor interrup-
tion or termination of the veteran’s or eligible 
person’s pursuit of such program. 

(B) An educational institution which, pursu-
ant to subparagraph (A) of this paragraph, is de-
laying the reporting of the enrollment or re-
enrollment of a veteran shall provide the vet-
eran with notice of the delay at the time that 
the veteran enrolls or reenrolls. 

(3)(A) Subject to subparagraph (B) of this 
paragraph, an educational institution offering 
courses on a term, quarter, or semester basis 
may certify the enrollment of a veteran who is 
not on active duty, or of an eligible person, in 
such courses for more than one term, quarter, or 

semester at a time, but not for a period extend-
ing beyond the end of a school year (including 
the summer enrollment period). 

(B) Subparagraph (A) of this paragraph shall 
not apply with respect to any term, quarter, or 
semester for which the veteran or eligible per-
son is enrolled on a less than half-time basis and 
shall not be construed as restricting the Sec-
retary from requiring that an educational insti-
tution, in reporting an enrollment for more than 
one term, quarter, or semester, specify the dates 
of any intervals within or between any such 
terms, quarters, or semesters. 

(b) The Secretary, prior to making payment of 
a reporting fee to an educational institution, as 
provided for in subsection (c) of this section, 
shall require such institution to certify that it 
has exercised reasonable diligence in determin-
ing whether such institution or any course of-
fered by such institution approved for the en-
rollment of veterans or eligible persons meets 
all of the applicable requirements of chapters 31, 
34, 35, and 36 of this title and that it will, with-
out delay, report any failure to meet any such 
requirement to the Secretary. 

(c) The Secretary may pay to any educational 
institution, or to the sponsor of a program of ap-
prenticeship, furnishing education or training 
under either this chapter or chapter 31, 34, or 35 
of this title, a reporting fee which will be in lieu 
of any other compensation or reimbursement for 
reports or certifications which such educational 
institution or joint apprenticeship training com-
mittee is required to submit to the Secretary by 
law or regulation. Such reporting fee shall be 
computed for each calendar year by multiplying 
$12 1 by the number of eligible veterans or eligi-
ble persons enrolled under this chapter or chap-
ter 31, 34, or 35 of this title, or $15 1 in the case 
of those eligible veterans and eligible persons 
whose educational assistance checks are di-
rected in care of each institution for temporary 
custody and delivery and are delivered at the 
time of registration as provided under section 
3680(d)(4) of this title, during the calendar year. 
The reporting fee shall be paid to such edu-
cational institution or joint apprenticeship 
training committee as soon as feasible after the 
end of the calendar year for which it is applica-
ble. No reporting fee payable to an educational 
institution under this subsection shall be sub-
ject to offset by the Secretary against any li-
ability of such institution for any overpayment 
for which such institution may be administra-
tively determined to be liable under section 3685 
of this title unless such liability is not con-
tested by such institution or has been upheld by 
a final decree of a court of appropriate jurisdic-
tion. Any reporting fee paid an educational in-
stitution or joint apprenticeship training com-
mittee after the date of the enactment of the 
Post-9/11 Veterans Educational Assistance Im-
provements Act of 2011 2 shall be utilized by such 
institution or committee solely for the making 
of certifications required under this chapter or 
chapter 31, 34, or 35 of this title or for otherwise 
supporting programs for veterans. The reporting 
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fee payable under this subsection shall be paid 
from amounts appropriated for readjustment 
benefits. 

(d) Not later than 90 days after the date of the 
enactment of this subsection, the Secretary 
shall ensure that the Department provides per-
sonnel of educational institutions who are 
charged with submitting reports or certifi-
cations to the Secretary under this section with 
assistance in preparing and submitting such re-
ports or certifications. 

(Added Pub. L. 89–358, § 3(b), Mar. 3, 1966, 80 Stat. 
22, § 1784; amended Pub. L. 90–77, title III, § 308(a), 
Aug. 31, 1967, 81 Stat. 189; Pub. L. 92–540, title III, 
§ 315, Oct. 24, 1972, 86 Stat. 1084; Pub. L. 93–508, 
title II, § 210(2), Dec. 3, 1974, 88 Stat. 1585; Pub. L. 
94–502, title V, §§ 507, 508, 513(a)(17), Oct. 15, 1976, 
90 Stat. 2400, 2403; Pub. L. 95–202, title III, 
§ 304(a)(1), Nov. 23, 1977, 91 Stat. 1442; Pub. L. 
96–466, title III, § 343(a), (b)(1), title VI, § 601(e), 
Oct. 17, 1980, 94 Stat. 2198, 2208; Pub. L. 97–295, 
§ 4(55), Oct. 12, 1982, 96 Stat. 1309; Pub. L. 99–576, 
title III, §§ 318, 319, Oct. 28, 1986, 100 Stat. 3275; 
Pub. L. 101–237, title IV, §§ 416(a), 423(b)(1)(A), 
Dec. 18, 1989, 103 Stat. 2086, 2092; renumbered 
§ 3684 and amended Pub. L. 102–83, § 5(a), (c)(1), 
Aug. 6, 1991, 105 Stat. 406; Pub. L. 105–368, title II, 
§ 201(a), (b), Nov. 11, 1998, 112 Stat. 3326; Pub. L. 
106–419, title IV, § 404(a)(7), Nov. 1, 2000, 114 Stat. 
1865; Pub. L. 108–454, title I, § 110(d), Dec. 10, 2004, 
118 Stat. 3605; Pub. L. 111–275, title X, § 1001(i), 
Oct. 13, 2010, 124 Stat. 2896; Pub. L. 111–377, title 
II, § 204(a), (b), Jan. 4, 2011, 124 Stat. 4126; Pub. L. 
112–249, § 3, Jan. 10, 2013, 126 Stat. 2401.) 

REFERENCES IN TEXT 

The date of the enactment of the Post-9/11 Veterans 
Educational Assistance Improvements Act of 2011, re-
ferred to in subsec. (c), probably means the date of en-
actment of the Post-9/11 Veterans Educational Assist-
ance Improvements Act of 2010, Pub. L. 111–377, which 
was approved Jan. 4, 2011. 

The date of the enactment of this subsection, referred 
to in subsec. (d), is the date of enactment of Pub. L. 
112–249, which was approved Jan. 10, 2013. 

PRIOR PROVISIONS 

Provisions similar to those comprising this section 
were contained in Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 
1191, 1202, which was classified to former sections 
1665(a) and 1765(a) of this title, prior to repeal by sec-
tions 4(a) and 3(a)(3) of Pub. L. 89–358, respectively. 

AMENDMENTS 

2013—Subsec. (d). Pub. L. 112–249 added subsec. (d). 
2011—Subsec. (c). Pub. L. 111–377 substituted ‘‘mul-

tiplying $12’’ for ‘‘multiplying $7’’ and ‘‘or $15’’ for ‘‘or 
$11’’ and inserted after fourth sentence ‘‘Any reporting 
fee paid an educational institution or joint apprentice-
ship training committee after the date of the enact-
ment of the Post-9/11 Veterans Educational Assistance 
Improvements Act of 2011 shall be utilized by such in-
stitution or committee solely for the making of certifi-
cations required under this chapter or chapter 31, 34, or 
35 of this title or for otherwise supporting programs for 
veterans.’’ 

2010—Subsec. (a)(1). Pub. L. 111–275 substituted ‘‘34,’’ 
for ‘‘34,,’’. 

2004—Subsec. (c). Pub. L. 108–454 substituted ‘‘or to 
the sponsor of a program of apprenticeship’’ for ‘‘or to 
any joint apprenticeship training committee acting as 
a training establishment’’. 

2000—Subsec. (c). Pub. L. 106–419 substituted ‘‘cal-
endar’’ for ‘‘calender’’ after ‘‘during the’’. 

1998—Subsec. (c). Pub. L. 105–368, in second sentence, 
substituted ‘‘during the calender year.’’ for ‘‘on Octo-
ber 31 of that year; except that the Secretary may, 
where it is established by such educational institution 
or joint apprenticeship training committee that eligi-
ble veteran plus eligible person enrollment on such 
date varies more than 15 percent from the peak eligible 
veteran enrollment plus eligible person enrollment in 
such educational institution or joint apprenticeship 
training committee during such calendar year, estab-
lish such other date as representative of the peak en-
rollment as may be justified for such educational insti-
tution or joint apprenticeship training committee.’’ 
and inserted at end ‘‘The reporting fee payable under 
this subsection shall be paid from amounts appro-
priated for readjustment benefits.’’ 

1991—Pub. L. 102–83, § 5(a), renumbered section 1784 of 
this title as this section. 

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3680(d)(4)’’ for ‘‘1780(d)(4)’’ and ‘‘3685’’ for ‘‘1785’’. 

1989—Subsec. (a)(1). Pub. L. 101–237, § 423(b)(1)(A), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’ wherever ap-
pearing. 

Pub. L. 101–237, § 416(a)(1), substituted ‘‘chapter 31, 
34,’’ for ‘‘chapter 34’’. 

Subsec. (a)(2)(A), (3)(B). Pub. L. 101–237, § 423(b)(1)(A), 
substituted ‘‘Secretary’’ for ‘‘Administrator’’ wherever 
appearing. 

Subsec. (b). Pub. L. 101–237, § 423(b)(1)(A), substituted 
‘‘Secretary’’ for ‘‘Administrator’’ wherever appearing. 

Pub. L. 101–237, § 416(a)(2), inserted reference to chap-
ter 31. 

Subsec. (c). Pub. L. 101–237, § 423(b)(1)(A), substituted 
‘‘Secretary’’ for ‘‘Administrator’’ wherever appearing. 

Pub. L. 101–237, § 416(a)(3), inserted references to chap-
ter 31. 

1986—Subsec. (a)(1), (2). Pub. L. 99–576, § 318, des-
ignated existing provisions as par. (1), substituted ‘‘Ex-
cept as provided in paragraph (2) of this subsection, 
the’’ for ‘‘The’’, and added par. (2). 

Subsec. (a)(3). Pub. L. 99–576, § 319, added par. (3). 
1982—Subsec. (c). Pub. L. 97–295 substituted ‘‘percent’’ 

for ‘‘per centum’’. 
1980—Pub. L. 96–466, § 343(b)(1), substituted ‘‘Reports 

by veterans, eligible persons, and institutions’’ for ‘‘Re-
ports by institutions’’ in section catchline. 

Subsec. (a). Pub. L. 96–466, § 343(a)(1), expanded provi-
sions to require reports by veterans and eligible per-
sons. 

Subsec. (b). Pub. L. 96–466, § 343(a)(2), added subsec. 
(b). Former subsec. (b) redesignated (c). 

Subsec. (c). Pub. L. 96–466, §§ 343(a)(2), 601(e), redesig-
nated former subsec. (b) as (c) and substituted ‘‘section 
1780(d)(4)’’ for ‘‘section 1780(d)(5)’’. 

1977—Subsec. (b). Pub. L. 95–202 substituted ‘‘$7’’ and 
‘‘$11’’ for ‘‘$5’’ and ‘‘$6’’, respectively, and inserted pro-
vision that no reporting fee payable to an educational 
institution under this subsection be subject to offset by 
the Administrator against any liability of the institu-
tion for any overpayment for which the institution 
may be administratively determined to be liable under 
section 1785 of this title unless that liability is not con-
tested by the institution or has been upheld by a final 
decree of a court of appropriate jurisdiction. 

1976—Subsec. (a). Pub. L. 94–502, §§ 507, 513(a)(17), sub-
stituted ‘‘prescribed by the Administrator’’ for ‘‘pre-
scribed by him’’, and specified the date of interruption 
or termination as the last date of pursuit, or in the 
case of a correspondence school, the last date a lesson 
was serviced. 

Subsec. (b). Pub. L. 94–502, §§ 508, 513(a)(17), sub-
stituted ‘‘$5’’ for ‘‘$3’’, ‘‘$6’’ for ‘‘$4’’, and ‘‘submit to 
the Administrator’’ for ‘‘submit to him’’. 

1974—Subsec. (b). Pub. L. 93–508 extended the pay-
ment of reporting fee to educational institutions under 
this chapter and to joint apprenticeship training com-
mittees acting as training establishments, and in provi-
sions relating to computation of such fee, substituted 
reference to this chapter for reference to chapter 36 of 
this title. 
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1972—Subsec. (a). Pub. L. 92–540, § 315(1), inserted ref-
erence to chapter 36 of this title. 

Subsec. (b). Pub. L. 92–540, § 315(1), (2), (3), inserted 
reference to chapter 36 of this title, and substituted 
provisions relating to the computation of the reporting 
fee based on the number of eligible veterans or eligible 
persons enrolled under chapter 34, 35, or 36 of this title, 
or based on eligible veterans and eligible persons whose 
educational assistance checks are directed in care of 
such institution for temporary custody and delivery 
and are delivered at the time of registration as pro-
vided under section 1780(d)(5) of this title, for provi-
sions relating to the computation of such fee based on 
eligible veterans enrolled under chapter 34 of this title, 
plus the number of eligible persons enrolled under 
chapter 35 of this title. 

1967—Pub. L. 90–77 provided for the reporting fee in 
section catchline, designated existing provisions as 
subsec. (a), and added subsec. (b). 

EFFECTIVE DATE OF 2011 AMENDMENT 

Pub. L. 111–377, title II, § 204(c), Jan. 4, 2011, 124 Stat. 
4126, provided that: ‘‘The amendments made by this 
section [amending this section] shall take effect on Oc-
tober 1, 2011.’’ 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–368, title II, § 201(c), Nov. 11, 1998, 112 Stat. 
3326, provided that: ‘‘The amendments made by this 
section [amending this section] shall apply with re-
spect to calendar years beginning after December 31, 
1998.’’ 

EFFECTIVE DATE OF 1989 AMENDMENT 

Pub. L. 101–237, title IV, § 416(b), Dec. 18, 1989, 103 Stat. 
2086, provided that: ‘‘The amendments made by this 
section [amending this section] shall take effect on 
January 1, 1990.’’ 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by section 343(a), (b)(1) of Pub. L. 96–466 
effective Oct. 1, 1980, except as otherwise specifically 
provided, see section 802(c) of Pub. L. 96–466, set out as 
a note under section 3452 of this title. 

Amendment by section 601(e) of Pub. L. 96–466 effec-
tive Oct. 1, 1980, except as otherwise specifically pro-
vided, see section 802(f) of Pub. L. 96–466, set out as an 
Effective Date note under section 5314 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by section 304(a)(1)(A) of Pub. L. 95–202 
effective retroactively to Oct. 1, 1977, and amendment 
by section 304(a)(1)(B) of Pub. L. 95–202 effective Nov. 
23, 1977, see section 501 of Pub. L. 95–202, set out as a 
note under section 101 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by sections 507, 508, and 513(a)(17) of Pub. 
L. 94–502 effective Dec. 1, 1976, Oct. 1, 1976, and Oct. 15, 
1976, respectively, see section 703 of Pub. L. 94–502, set 
out as an Effective Date note under section 3693 of this 
title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–508 effective Dec. 3, 1974, 
see section 503 of Pub. L. 93–508, set out as a note under 
section 3452 of this title. 

EFFECTIVE DATE OF 1967 AMENDMENT 

Amendment by Pub. L. 90–77 effective first day of 
first month which begins more than ten days after Aug. 
31, 1967, see section 405 of Pub. L. 90–77, set out as a 
note under section 101 of this title. 

RESTORATION OF PRIOR REPORTING FEE MULTIPLIERS 

Pub. L. 113–175, title IV, § 406, Sept. 26, 2014, 128 Stat. 
1905, as amended by Pub. L. 114–58, title IV, § 410, Sept. 
30, 2015, 129 Stat. 535, provided that: ‘‘During the two- 

year period beginning on the date of the enactment of 
this Act [Sept. 26, 2014], the second sentence of section 
3684(c) shall be applied— 

‘‘(1) by substituting ‘$9’ for ‘$12’; and 
‘‘(2) by substituting ‘$13’ for ‘$15’.’’ 

§ 3684A. Procedures relating to computer match-
ing program 

(a)(1) Notwithstanding section 552a(p) of title 5 
and subject to paragraph (2) of this subsection, 
the Secretary may suspend, terminate, reduce, 
or make a final denial of any financial assist-
ance or payment under an educational assist-
ance program provided for in chapter 30 or 32 of 
this title or in chapter 106 of title 10 in the case 
of any individual, or take other adverse action 
against such individual, based on information 
produced by a matching program with the De-
partment of Defense. 

(2) The Secretary may not take any action re-
ferred to in paragraph (1) of this subsection 
until— 

(A) the individual concerned has been pro-
vided a written notice containing a statement 
of the findings of the Secretary based on the 
matching program, a description of the pro-
posed action, and notice of the individual’s 
right to contest such findings within 10 days 
after the date of the notice; and 

(B) the 10-day period referred to in subpara-
graph (A) of this paragraph has expired. 

(3) In computing the 10-day period referred to 
in paragraph (2) of this subsection, Saturdays, 
Sundays, and Federal holidays shall be excluded. 

(b) For the purposes of subsection (q) of sec-
tion 552a of title 5, compliance with the provi-
sions of subsection (a) of this section shall be 
considered compliance with the provisions of 
subsection (p) of such section 552a. 

(c) For purposes of this section, the term 
‘‘matching program’’ has the same meaning pro-
vided in section 552a(a)(8) of title 5. 

(Added Pub. L. 101–366, title II, § 206(a), Aug. 15, 
1990, 104 Stat. 441, § 1784A; renumbered § 3684A, 
Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1784A of this 
title as this section. 

§ 3685. Overpayments to eligible persons or vet-
erans 

(a) Whenever the Secretary finds that an over-
payment has been made to a veteran or eligible 
person, the amount of such overpayment shall 
constitute a liability of such veteran or eligible 
person to the United States. 

(b) Whenever the Secretary finds that an over-
payment has been made to a veteran or eligible 
person as the result of (1) the willful or neg-
ligent failure of an educational institution to re-
port, as required under this chapter or chapter 
34 or 35 of this title, to the Department of Veter-
ans Affairs excessive absences from a course, or 
discontinuance or interruption of a course by 
the veteran or eligible person, or (2) the willful 
or negligent false certification by an edu-
cational institution, the amount of such over-
payment shall constitute a liability of the edu-
cational institution to the United States. 
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(c) Any overpayment referred to in subsection 
(a) or (b) of this section may be recovered, ex-
cept as otherwise provided in the last sentence 
of section 3684(c) of this title, in the same man-
ner as any other debt due the United States. 

(d) Any overpayment referred to in subsection 
(a) or (b) of this section may be waived as to a 
veteran or eligible person as provided in section 
5302 of this title. Waiver of any such overpay-
ment as to a veteran or eligible person shall in 
no way release any educational institution from 
liability under subsection (b) of this section. 

(e)(1) Any amount collected from a veteran or 
eligible person pursuant to this section shall be 
reimbursed to the educational institution which 
is liable pursuant to subsection (b) of this sec-
tion to the extent that collection was made 
from the educational institution. 

(2) Nothing in this section or any other provi-
sion of this title shall be construed as (A) pre-
cluding the imposition of any civil or criminal 
liability under this title or any other law, or (B) 
requiring any institution of higher learning to 
maintain daily attendance records for any 
course leading to a standard college degree. 

(Added Pub. L. 89–358, § 3(b), Mar. 3, 1966, 80 Stat. 
22, § 1785; amended Pub. L. 92–540, title IV, 
§ 403(11), Oct. 24, 1972, 86 Stat. 1090; Pub. L. 
95–202, title III, § 304(a)(2), Nov. 23, 1977, 91 Stat. 
1442; Pub. L. 96–466, title III, § 344, Oct. 17, 1980, 
94 Stat. 2199; Pub. L. 101–237, title IV, § 423(b)(1), 
Dec. 18, 1989, 103 Stat. 2092; Pub. L. 102–40, title 
IV, § 402(d)(1), May 7, 1991, 105 Stat. 239; renum-
bered § 3685 and amended Pub. L. 102–83, § 5(a), 
(c)(1), Aug. 6, 1991, 105 Stat. 406.) 

PRIOR PROVISIONS 

Provisions similar to those comprising this section 
were contained in Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 
1191, 1202, which was classified to former sections 1666 
and 1766 of this title, prior to repeal by sections 4(a) 
and 3(a)(3) of Pub. L. 89–358, respectively. 

AMENDMENTS 

1991—Pub. L. 102–83, § 5(a), renumbered section 1785 of 
this title as this section. 

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3684(c)’’ for ‘‘1784(c)’’. 

Subsec. (d). Pub. L. 102–40 substituted ‘‘5302’’ for 
‘‘3102’’. 

1989—Subsecs. (a), (b). Pub. L. 101–237 substituted 
‘‘Secretary’’ and ‘‘Department of Veterans Affairs’’ for 
‘‘Administrator’’ and ‘‘Veterans’ Administration’’, re-
spectively, wherever appearing. 

1980—Pub. L. 96–466 designated existing provisions as 
subsecs. (b), (c), and (e), with minor changes in lan-
guage, and added subsecs. (a) and (d). 

1977—Pub. L. 95–202 inserted ‘‘, except as otherwise 
provided in section 1784(b) of this title,’’ after ‘‘recov-
ered’’ in first sentence, and inserted last sentence pro-
viding that nothing in this section or any other provi-
sion of this title shall be construed as requiring any in-
stitution of higher learning to maintain daily attend-
ance for any course leading to a standard college de-
gree. 

1972—Pub. L. 92–540 inserted ‘‘this chapter or’’ before 
‘‘chapter 34 or 35’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–466 effective Oct. 1, 1980, 
except as otherwise specifically provided, see section 
802(c) of Pub. L. 96–466, set out as a note under section 
3452 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–202 effective Nov. 23, 1977, 
see section 501 of Pub. L. 95–202, set out as a note under 
section 101 of this title. 

§ 3686. Correspondence courses 

(a)(1) Each eligible veteran (as defined in sec-
tion 3452(a)(1) and (2) of this title) and each eli-
gible spouse or surviving spouse (as defined in 
section 3501(a)(1)(B), (C), (D), or (E) of this title) 
who enters into an enrollment agreement to 
pursue a program of education exclusively by 
correspondence shall be paid an educational as-
sistance allowance computed at the rate of 55 
percent of the established charge which the in-
stitution requires nonveterans to pay for the 
course or courses pursued by the eligible veteran 
or spouse or surviving spouse. The term ‘‘estab-
lished charge’’ as used herein means the charge 
for the course or courses determined on the 
basis of the lowest extended time payment plan 
offered by the institution and approved by the 
appropriate State approving agency or the ac-
tual cost to the veteran or spouse or surviving 
spouse, whichever is the lesser. Such allowance 
shall be paid quarterly on a pro rata basis for 
the lessons completed by the veteran or spouse 
or surviving spouse and serviced by the institu-
tion. 

(2) The period of entitlement of any veteran or 
spouse or surviving spouse who is pursuing any 
program of education exclusively by correspond-
ence shall be charged with one month for each 
$376 which is paid to the veteran or spouse or 
surviving spouse as an educational assistance al-
lowance for such course. 

(3) Notwithstanding any other provision of law 
unless enacted in express limitation of this 
paragraph, funds in the Department of Veterans 
Affairs readjustment benefits account shall be 
available for payments under paragraph (1) of 
this subsection for pursuit of a program of edu-
cation exclusively by correspondence in which 
the veteran or spouse or surviving spouse enrolls 
after September 30, 1981. 

(b) The enrollment agreement shall fully dis-
close the obligation of both the institution and 
the veteran or spouse or surviving spouse and 
shall prominently display the provisions for af-
firmance, termination, refunds, and the condi-
tions under which payment of the allowance is 
made by the Secretary to the veteran or spouse 
or surviving spouse. A copy of the enrollment 
agreement shall be furnished to each such vet-
eran or spouse or surviving spouse at the time 
such veteran or spouse or surviving spouse signs 
such agreement. No such agreement shall be ef-
fective unless such veteran or spouse or surviv-
ing spouse shall, after the expiration of five days 
after the enrollment agreement is signed, have 
signed and submitted to the Secretary a written 
statement, with a signed copy to the institution, 
specifically affirming the enrollment agree-
ment. In the event the veteran or spouse or sur-
viving spouse at any time notifies the institu-
tion of such veteran’s or spouse’s intention not 
to affirm the agreement in accordance with the 
preceding sentence, the institution, without im-
posing any penalty or charging any fee shall 
promptly make a full refund of all amounts 
paid. 
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(c) In the event a veteran or spouse or surviv-
ing spouse elects to terminate such veteran’s or 
spouse’s enrollment under an affirmed enroll-
ment agreement, the institution may charge the 
veteran or spouse or surviving spouse a registra-
tion or similar fee not in excess of 10 percent of 
the tuition for the course, or $50, whichever is 
less. Where the veteran or spouse or surviving 
spouse elects to terminate the agreement after 
completion of one or more but less than 25 per-
cent of the total number of lessons comprising 
the course, the institution may retain such reg-
istration or similar fee plus 25 percent of the 
tuition for the course. Where the veteran or 
spouse or surviving spouse elects to terminate 
the agreement after completion of 25 percent 
but less than 50 percent of the lessons compris-
ing the course, the institution may retain the 
full registration or similar fee plus 50 percent of 
the course tuition. If 50 percent or more of the 
lessons are completed, no refund of tuition is re-
quired. 

(Added Pub. L. 92–540, title III, § 316(1), Oct. 24, 
1972, 86 Stat. 1084, § 1786; amended Pub. L. 93–508, 
title I, § 104(1), Dec. 3, 1974, 88 Stat. 1580; Pub. L. 
93–602, title II, § 205(a), Jan. 2, 1975, 88 Stat. 1958; 
Pub. L. 94–502, title V, §§ 501(1), 513(a)(18), Oct. 15, 
1976, 90 Stat. 2398, 2403; Pub. L. 95–202, title I, 
§ 104(1), Nov. 23, 1977, 91 Stat. 1435; Pub. L. 96–466, 
title II, §§ 203(2), 213(2), title VI, § 604, Oct. 17, 
1980, 94 Stat. 2189, 2191, 2209; Pub. L. 97–35, title 
XX, § 2004(a), Aug. 13, 1981, 95 Stat. 782; Pub. L. 
97–174, § 5(a), May 4, 1982, 96 Stat. 75; Pub. L. 
97–295, § 4(56), Oct. 12, 1982, 96 Stat. 1309; Pub. L. 
98–543, title II, § 204(1), Oct. 24, 1984, 98 Stat. 2742; 
Pub. L. 101–237, title IV, § 423(b)(1), Dec. 18, 1989, 
103 Stat. 2092; renumbered § 3686 and amended 
Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 
406; Pub. L. 103–446, title VI, § 605(a)(2)(C), Nov. 2, 
1994, 108 Stat. 4672; Pub. L. 109–444, § 3(c)(1), Dec. 
21, 2006, 120 Stat. 3307; Pub. L. 109–461, title III, 
§ 301(c)(1), title X, § 1006(b), Dec. 22, 2006, 120 Stat. 
3427, 3468; Pub. L. 110–389, title III, § 323, Oct. 10, 
2008, 122 Stat. 4168.) 

AMENDMENTS 

2008—Subsec. (b). Pub. L. 110–389 substituted ‘‘five’’ 
for ‘‘ten’’. 

2006—Subsec. (a)(1). Pub. L. 109–461, § 1006(b), provided 
that as of the enactment of Pub. L. 109–461, the amend-
ments made by Pub. L. 109–444 were deemed for all pur-
poses not to have taken effect and that Pub. L. 109–444 
ceased to be in effect. See Amendment notes below and 
section 1006(b) of Pub. L. 109–461, set out as a Coordina-
tion of Provisions With Pub. L. 109–444 note under sec-
tion 101 of this title. 

Pub. L. 109–461, § 301(c)(1), substituted ‘‘(D), or (E)’’ for 
‘‘or (D)’’. 

Pub. L. 109–444, which substituted ‘‘(D), or (E)’’ for 
‘‘or (D)’’, was terminated by Pub. L. 109–461, § 1006(b). 
See Amendment notes above. 

1994—Subsec. (c). Pub. L. 103–446 struck out ‘‘(other 
than one subject to the provisions of section 3676 of this 
title)’’ before ‘‘may charge’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1786 of 
this title as this section. 

Subsec. (a)(1). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3452(a)(1)’’ for ‘‘1652(a)(1)’’ and ‘‘3501(a)(1)(B)’’ for 
‘‘1701(a)(1)(B)’’. 

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3676’’ 
for ‘‘1776’’. 

1989—Subsecs. (a)(3), (b). Pub. L. 101–237 substituted 
‘‘Secretary’’ and ‘‘Department of Veterans Affairs’’ for 
‘‘Administrator’’ and ‘‘Veterans’ Administration’’, re-
spectively, wherever appearing. 

1984—Subsec. (a)(2). Pub. L. 98–543 substituted ‘‘$376’’ 
for ‘‘$342’’. 

1982—Subsec. (a)(3). Pub. L. 97–174 added par. (3). 
Subsec. (c). Pub. L. 97–295 substituted ‘‘percent’’ for 

‘‘per centum’’ wherever appearing. 
1981—Subsec. (a)(1). Pub. L. 97–35 substituted ‘‘55’’ for 

‘‘70’’. 
1980—Subsec. (a)(1). Pub. L. 96–466, § 604, substituted 

‘‘70 percent’’ for ‘‘90 per centum’’. 
Subsec. (a)(2). Pub. L. 96–466, § 213(2), substituted 

‘‘$342’’ for ‘‘$327’’. 
Pub. L. 96–466, § 203(2), substituted ‘‘$327’’ for ‘‘$311’’. 
1977—Subsec. (a)(2). Pub. L. 95–202 substituted ‘‘$311’’ 

for ‘‘$292’’. 
1976—Subsec. (a)(1). Pub. L. 94–502, § 513(a)(18), sub-

stituted ‘‘spouse or surviving spouse’’ for ‘‘wife or 
widow’’ wherever appearing. 

Subsec. (a)(2). Pub. L. 94–502, §§ 501(1), 513(a)(18), sub-
stituted ‘‘spouse or surviving spouse’’ for ‘‘wife or 
widow’’ in two places and ‘‘$292’’ for ‘‘$270’’. 

Subsecs. (b), (c). Pub. L. 94–502, § 513(a)(18), sub-
stituted ‘‘spouse or surviving spouse’’ for ‘‘wife or 
widow’’ wherever appearing and ‘‘such veteran’s or 
spouse’s’’ for ‘‘his’’. 

1975—Subsec. (a)(2). Pub. L. 93–602 substituted ‘‘$270’’ 
for ‘‘$260’’. 

1974—Subsec. (a)(2). Pub. L. 93–508 substituted ‘‘$260’’ 
for ‘‘220’’. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by section 301(c)(1) of Pub. L. 109–461 ap-
plicable with respect to a payment of educational as-
sistance for a course of education pursued after Dec. 22, 
2006, see section 301(d) of Pub. L. 109–461, set out as a 
note under section 3501 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–446 applicable with re-
spect to programs of education exclusively by cor-
respondence and to correspondence-residence courses 
commencing more than 90 days after Nov. 2, 1994, see 
section 605(b) of Pub. L. 103–446, set out as a note under 
section 3672 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–543 effective Oct. 1, 1984, 
see section 205 of Pub. L. 98–543, set out as a note under 
section 3108 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Pub. L. 97–174, § 5(b), May 4, 1982, 96 Stat. 76, provided 
that: ‘‘The amendment made by subsection (a) of this 
section [amending this section] shall take effect as of 
October 1, 1981.’’ 

EFFECTIVE DATE OF 1981 AMENDMENT 

Pub. L. 97–35, title XX, § 2004(b), Aug. 13, 1981, 95 Stat. 
782, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall not apply to 
correspondence lessons completed and submitted to the 
educational institution concerned before October 1, 
1981.’’ 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by sections 203(2) and 213(2) of Pub. L. 
96–466 effective Oct. 1, 1980, and Jan. 1, 1981, respec-
tively, see section 802(b) of Pub. L. 96–466, set out as a 
note under section 3482 of this title. 

Amendment by section 604 of Pub. L. 96–466 effective 
Oct. 1, 1980, except that such amendment not applicable 
to any person receiving educational assistance under 
chapter 34 or 35 of this title on Sept. 1, 1980, for the pur-
suit of a program of education in which such person is 
enrolled on that date, for as long as such person con-
tinuously thereafter is so enrolled and meets the re-
quirements of eligibility for such assistance for the 
pursuit of such program under the provisions of such 
chapter and chapter 36 of this title as in effect on that 
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date, see section 802(f) of Pub. L. 96–466, set out as an 
Effective Date note under section 5314 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–202 effective retroactively 
to Oct. 1, 1977, see section 501 of Pub. L. 95–202, set out 
as a note under section 101 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by sections 501(1) and 513(a)(18) of Pub. L. 
94–502 effective Oct. 1, 1976, and Oct. 15, 1976, respec-
tively, see section 703(a), (b) of Pub. L. 94–502, set out 
as an Effective Date note under section 3693 of this 
title. 

EFFECTIVE DATE OF 1975 AMENDMENT 

Amendment by Pub. L. 93–602 effective Jan. 1, 1975, 
see section 206 of Pub. L. 93–602, set out as a note under 
section 3482 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–508 effective Sept. 1, 1974, 
see section 501 of Pub. L. 93–508, set out as a note under 
section 3482 of this title. 

EFFECTIVE DATE 

Pub. L. 92–540, title VI, § 602, Oct. 24, 1972, 86 Stat. 
1099, provided that: 

‘‘(a) The provisions of section 1786 [now 3686] of title 
38, United States Code (as added by section 316 of this 
Act), which apply to programs of education exclusively 
by correspondence, shall, as to those wives and widows 
made eligible for such training by that section, become 
effective January 1, 1973, and, as to eligible veterans, 
shall apply only to those enrollment agreements which 
are entered into on or after January 1, 1973. 

‘‘(b) Notwithstanding the provisions of subsection (a) 
of this section, any enrollment agreement entered into 
by an eligible veteran prior to January 1, 1973, shall 
continue to be subject to the provisions of section 
1682(c) of title 38, United States Code, prior to its repeal 
by section 303 of this Act.’’ 

TERMINATION OF ELIGIBILITY PERIOD 

Termination of eligibility period for a wife or widow, 
or an eligible person eight years from Oct. 24, 1972, see 
section 604 of Pub. L. 92–540, set out as a note under sec-
tion 3512 of this title. 

§ 3687. Apprenticeship or other on-job training 

(a) An eligible veteran (as defined in section 
3452(a)(1) of this title) or an eligible person (as 
defined in section 3501(a) of this title) shall be 
paid a training assistance allowance as pre-
scribed by subsection (b) of this section while 
pursuing a full-time— 

(1) program of apprenticeship approved by a 
State approving agency as meeting the stand-
ards of apprenticeship published by the Sec-
retary of Labor pursuant to section 2 of the 
Act of August 16, 1937 (popularly known as the 
‘‘National Apprenticeship Act’’) (29 U.S.C. 
50a), or 

(2) program of other on-job training ap-
proved under provisions of section 3677 of this 
title, 

subject to the conditions and limitations of 
chapters 34 and 35 of this title with respect to 
educational assistance. 

(b)(1) The monthly training assistance allow-
ance of an eligible veteran pursuing a program 
described under subsection (a) shall be as fol-
lows: 

Column I Column 
II 

Column 
III 

Column 
IV 

Column V 

Periods of 
training 

No 
depend-

ents 

One 
depend-

ent 

Two 
depend-

ents 

More than 
two 

dependents 

The amount in 
column IV, 
plus the fol-
lowing for 
each depend-
ent in excess 
of two: 

First 6 months $274 $307 $336 $14 
Second 6 

months.
205 239 267 14 

Third 6 months 136 171 198 14 
Fourth and any 

succeeding 6- 
month peri-
ods.

68 101 131 14 

(2) The monthly training assistance allowance 
of an eligible person pursuing a program de-
scribed under subsection (a) shall be $574 for the 
first six months, $429 for the second six months, 
$285 for the third six months, and $144 for the 
fourth and any succeeding six-month period of 
training. 

(3) In any month in which an eligible veteran 
or person pursuing a program of apprenticeship 
or a program of other on-job training fails to 
complete one hundred and twenty hours of 
training in such month, the monthly training 
assistance allowance set forth in subsection 
(b)(1) or (2) of this section, as applicable, shall be 
reduced proportionately in the proportion that 
the number of hours worked bears to one hun-
dred and twenty hours rounded off to the near-
est eight hours. 

(c) For the purpose of this chapter, the terms 
‘‘program of apprenticeship’’ and ‘‘program of 
other on-job training’’ shall have the same 
meaning as ‘‘program of education’’; and the 
term ‘‘training assistance allowance’’ shall have 
the same meaning as ‘‘educational assistance al-
lowance’’ as set forth in chapters 34 and 35 of 
this title. 

(d) With respect to any fiscal year, the Sec-
retary shall provide a percentage increase 
(rounded to the nearest dollar) in the rates pay-
able under subsection (b)(2) equal to the percent-
age by which— 

(1) the Consumer Price Index (all items, 
United States city average) for the 12-month 
period ending on the June 30 preceding the be-
ginning of the fiscal year for which the in-
crease is made, exceeds 

(2) such Consumer Price Index for the 12- 
month period preceding the 12-month period 
described in paragraph (1). 

(e)(1) For each month that an individual (as 
defined in paragraph (3)) is paid a training as-
sistance allowance under subsection (a), the en-
titlement of the individual shall be charged at a 
percentage rate (rounded to the nearest percent) 
that is equal to the ratio of— 

(A) the training assistance allowance for the 
month involved, to 

(B) the monthly educational assistance al-
lowance otherwise payable for full-time en-
rollment in an educational institution. 

(2) For any month in which an individual fails 
to complete 120 hours of training, the entitle-
ment otherwise chargeable under paragraph (1) 
shall be reduced in the same proportion as the 
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monthly training assistance allowance payable 
is reduced under subsection (b)(3). 

(3) In this section, the term ‘‘individual’’ 
means— 

(A) an eligible veteran who is entitled to 
monthly educational assistance allowances 
payable under section 3015(e) of this title, or 

(B) an eligible person who is entitled to 
monthly educational assistance allowances 
payable under section 3532(a) of this title, 

as the case may be. 

(Added Pub. L. 92–540, title III, § 316(1), Oct. 24, 
1972, 86 Stat. 1085, § 1787; amended Pub. L. 93–508, 
title I, § 104(2), (3), Dec. 3, 1974, 88 Stat. 1580; Pub. 
L. 93–602, title II, § 205(b), Jan. 2, 1975, 88 Stat. 
1959; Pub. L. 94–502, title V, § 501(2), Oct. 15, 1976, 
90 Stat. 2398; Pub. L. 95–202, title I, § 104(2), Nov. 
23, 1977, 91 Stat. 1435; Pub. L. 96–466, title II, 
§§ 203(3), 213(3), Oct. 17, 1980, 94 Stat. 2189, 2191; 
Pub. L. 97–295, § 4(57), Oct. 12, 1982, 96 Stat. 1309; 
Pub. L. 98–543, title II, § 204(2), Oct. 24, 1984, 98 
Stat. 2742; Pub. L. 101–237, title IV, § 403(b), Dec. 
18, 1989, 103 Stat. 2080; renumbered § 3687 and 
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 
105 Stat. 406; Pub. L. 105–178, title VIII, § 8210(d), 
as added Pub. L. 105–206, title IX, § 9014(b), July 
22, 1998, 112 Stat. 866; Pub. L. 106–419, title I, 
§ 111(d), (f)(2), Nov. 1, 2000, 114 Stat. 1830, 1831; 
Pub. L. 107–103, title I, § 102(d), Dec. 27, 2001, 115 
Stat. 978; Pub. L. 108–183, title III, § 302(d), Dec. 
16, 2003, 117 Stat. 2659; Pub. L. 108–454, title I, 
§ 102(a), Dec. 10, 2004, 118 Stat. 3600.) 

PRIOR PROVISIONS 

Provisions similar to those comprising this section 
were contained in former section 1683, as added by Pub. 
L. 90–77, title III, § 304(a), Aug. 31, 1967, 81 Stat. 186; 
amended Pub. L. 91–219, title I, § 103(e), Mar. 26, 1970, 84 
Stat. 77; Pub. L. 91–584, § 7, Dec. 24, 1970, 84 Stat. 1576, 
prior to repeal by section 401(6) of Pub. L. 92–540. 

AMENDMENTS 

2004—Subsec. (e). Pub. L. 108–454 added subsec. (e). 
2003—Subsec. (b)(2). Pub. L. 108–183 substituted ‘‘shall 

be $574 for the first six months, $429 for the second six 
months, $285 for the third six months, and $144 for the 
fourth and any succeeding six-month period of train-
ing.’’ for ‘‘shall be $488 for the first six months, $365 for 
the second six months, $242 for the third six months, 
and $122 for the fourth and any succeeding six-month 
periods of training.’’ 

2001—Subsec. (b)(2). Pub. L. 107–103 substituted ‘‘$488’’ 
for ‘‘$428’’, ‘‘$365’’ for ‘‘$320’’, ‘‘$242’’ for ‘‘$212’’, and 
‘‘$122’’ for ‘‘$107’’. 

2000—Subsec. (b)(2). Pub. L. 106–419, § 111(d), sub-
stituted ‘‘$428’’ for ‘‘$353’’, ‘‘$320’’ for ‘‘$264’’, ‘‘$212’’ for 
‘‘$175’’, and ‘‘$107’’ for ‘‘$88’’. 

Subsec. (d). Pub. L. 106–419, § 111(f)(2), added subsec. 
(d). 

1998—Subsec. (b)(2). Pub. L. 105–178, § 8210(d), as added 
by Pub. L. 105–206, § 9014(b), substituted ‘‘$353’’ for 
‘‘$294’’, ‘‘$264’’ for ‘‘$220’’, ‘‘$175’’ for ‘‘$146’’, and ‘‘$88’’ 
for ‘‘$73’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1787 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3452(a)(1)’’ for ‘‘1652(a)(1)’’ and ‘‘3501(a)’’ for ‘‘1701(a)’’ 
in introductory provisions and ‘‘3677’’ for ‘‘1777’’ in par. 
(2). 

1989—Subsec. (b)(2). Pub. L. 101–237 substituted ‘‘$294 
for the first six months, $220 for the second six months, 
$146 for the third six months, and $73 for the fourth and 
any succeeding six-month periods of training’’ for 
‘‘computed at the rate prescribed in paragraph (1) of 

this subsection for an eligible veteran with no depend-
ents pursuing such a course’’. 

1984—Subsec. (b)(1). Pub. L. 98–543 increased monthly 
training assistance allowance of eligible veterans in 
column II from $249, $186, $124 and $62 to $274, $205, $136, 
and $68; in column III from $279, $217, $155, and $92 to 
$307, $239, $171, and $101; in column IV from $305, $243, 
$180, and $119 to $336, $267, $198 and $131; in column V 
from $13, $13, $13 and $13 to $14, $14, $14 and $14, respec-
tively. 

1982—Subsec. (a). Pub. L. 97–295 substituted ‘‘section 
2 of the Act of August 16, 1937 (popularly known as the 
‘National Apprenticeship Act’) (29 U.S.C. 50a)’’ for ‘‘sec-
tion 50a of title 29’’ in cl. (1), and inserted ‘‘of this 
title’’ after ‘‘34 and 35’’ in provisions following cl. (2). 

1980—Subsec. (b)(1). Pub. L. 96–466, § 213(3), increased 
monthly training assistance allowance of eligible vet-
erans in column II from $237, $177, $119, and $59 to $249, 
$186, $124, and $62; in column III from $267, $207, $148, 
and $88 to $279, $217, $155, and $92; in column IV from 
$291, $232, $172, and $113 to $305, $243, $180, and $119, re-
spectively. 

Pub. L. 96–466, § 203(3), increased monthly training as-
sistance allowance of eligible veterans in column II 
from $226, $169, $113, and $56 to $237, $177, $119, and $59; 
in column III from $254, $197, $141, and $84 to $267, $207, 
$148, and $88; in column IV from $277, $221, $164, and $108 
to $291, $232, $172, and $113; in column V from $12, $12, 
$12, and $12 to $13, $13, $13, and $13, respectively. 

1977—Subsec. (b)(1). Pub. L. 95–202 increased monthly 
training assistance allowance of eligible veterans in 
column II from $212, $159, $106, and $53 to $226, $169, $113, 
and $56; in column III from $238, $185, $132, and $79 to 
$254, $197, $141, and $84; in column IV from $260, $207, 
$154, and $101 to $277, $221, $164, and $108; in column V 
from $11, $11, $11, and $11 to $12, $12, $12, and $12, respec-
tively. 

1976—Subsec. (b)(1). Pub. L. 94–502 increased monthly 
training assistance allowance of eligible veterans in 
column II from ‘‘$196’’, ‘‘$147’’, ‘‘$98’’, and ‘‘$49’’ to 
‘‘$212’’, ‘‘$159’’, ‘‘$106’’, and ‘‘$53’’; in column III from 
‘‘$220’’, ‘‘$171’’, ‘‘$122’’, and ‘‘$73’’ to ‘‘$238’’, ‘‘$185’’, 
‘‘$132’’, and ‘‘$79’’; in column IV from ‘‘$240’’, ‘‘$191’’, 
‘‘$142’’, and ‘‘$93’’ to ‘‘$260’’, ‘‘$207’’, ‘‘$154’’, and ‘‘$101’’; 
and in column V from ‘‘$10’’, ‘‘$10’’, ‘‘$10’’, and ‘‘$10’’ to 
‘‘$11’’, ‘‘$11’’, ‘‘$11’’, and ‘‘$11’’ respectively. 

1975—Subsec. (b)(1). Pub. L. 93–602 increased monthly 
training assistance allowance of eligible veterans in 
column II from ‘‘$189’’, ‘‘$142’’, ‘‘$95’’, and ‘‘$47’’ to 
‘‘$196’’, ‘‘$147’’, ‘‘$98’’, and ‘‘$49’’; in column III from 
‘‘$212’’, ‘‘$164’’, ‘‘$117’’, ‘‘$70’’ to ‘‘$220’’, ‘‘$171’’, ‘‘$122’’, 
and ‘‘$73’’; in column IV from ‘‘$232’’, ‘‘$184’’, ‘‘$137’’, 
and ‘‘$90’’ to ‘‘$240’’, ‘‘$191’’, ‘‘$142’’, and ‘‘$93’’; and in 
column V from ‘‘$9’’, ‘‘$9’’, ‘‘$9’’, and ‘‘$9’’ to ‘‘$10’’, 
‘‘$10’’, ‘‘$10’’, and ‘‘$10’’ respectively. 

1974—Subsec. (b)(1). Pub. L. 93–508, § 104(2), increased 
monthly training assistance allowance of eligible vet-
erans in column II from ‘‘$160, $120, $80, and $40’’ to 
‘‘$189, $142, $95, and $47’’; in column III from ‘‘$179, $139, 
$99, and $59’’ to ‘‘$212, $164, $117, and $70’’; in column IV 
from ‘‘$196, $156, $116, and $76’’ to ‘‘$232, $184, $137, and 
$90’’; and in column V from ‘‘$8, $8, $8, and $8’’ to ‘‘$9, 
$9, $9, and $9’’ respectively. 

Subsec. (b)(2). Pub. L. 93–508, § 104(3), substituted 
‘‘computed at the rate prescribed in paragraph (1) of 
this subsection for an eligible veteran with no depend-
ents pursuing such a course’’ for ‘‘(A) $160 during the 
first six-month period, (B) $120 during the second six- 
month period, (C) $80 during the third six-month pe-
riod, and (D) $40 during the fourth and any succeeding 
six-month period’’. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Pub. L. 108–454, title I, § 102(b), Dec. 10, 2004, 118 Stat. 
3600, provided that:‘‘The amendment made by sub-
section (a) [amending this section] shall apply with re-
spect to months beginning after September 30, 2005.’’ 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–183 effective July 1, 2004, 
and applicable with respect to educational assistance 
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allowances payable under chapter 35 and section 
3687(b)(2) of this title for months beginning on or after 
that date, see section 302(e) of Pub. L. 108–183, set out 
as a note under section 3532 of this title. 

EFFECTIVE DATE OF 2001 AMENDMENT 

Amendment by Pub. L. 107–103 effective Jan. 1, 2002, 
and applicable with respect to educational assistance 
allowances payable under chapter 35 of this title and 
subsec. (b)(2) of this section for months beginning on or 
after that date, see section 102(e) of Pub. L. 107–103, set 
out as a note under section 3532 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by section 111(d) of Pub. L. 106–419 effec-
tive Nov. 1, 2000, and applicable with respect to edu-
cational assistance allowances paid under chapter 35 of 
title 38 for months after October 2000, see section 111(e) 
of Pub. L. 106–419, set out as a note under section 3532 
of this title. 

Subsec. (d) of this section effective Oct. 1, 2001, see 
section 111(f)(3) of Pub. L. 106–419, set out as an Effec-
tive Date note under section 3564 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENTS 

Title IX of Pub. L. 105–206 effective simultaneously 
with enactment of Pub. L. 105–178 and to be treated as 
included in Pub. L. 105–178 at time of enactment, see 
section 9016 of Pub. L. 105–206, set out as a note under 
section 101 of Title 23, Highways. 

Amendment by Pub. L. 105–178 effective Oct. 1, 1998, 
and applicable with respect to educational assistance 
allowances paid for months after September 1998, see 
section 8210(e) of Pub. L. 105–178, set out as a note under 
section 3532 of this title. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–237 effective Jan. 1, 1990, 
see section 403(c) of Pub. L. 101–237, set out as a note 
under section 3532 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–543 effective Oct. 1, 1984, 
see section 205 of Pub. L. 98–543, set out as a note under 
section 3108 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by sections 203(3) and 213(3) of Pub. L. 
96–466 effective Oct. 1, 1980, and Jan. 1, 1981, respec-
tively, see section 802(b) of Pub. L. 96–466, set out as a 
note under section 3482 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–202 effective retroactively 
to Oct. 1, 1977, see section 501 of Pub. L. 95–202, set out 
as a note under section 101 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Oct. 1, 1976, 
see section 703(a) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

EFFECTIVE DATE OF 1975 AMENDMENT 

Amendment by Pub. L. 93–602 effective Jan. 1, 1975, 
see section 206 of Pub. L. 93–602, set out as a note under 
section 3482 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–508 effective Sept. 1, 1974, 
see section 501 of Pub. L. 93–508, set out as a note under 
section 3482 of this title. 

EFFECTIVE DATE 

Section effective Oct. 1, 1972, except for those veter-
ans and eligible persons in training on Oct. 24, 1972, see 
section 601(a) of Pub. L. 92–540, set out as an Effective 

Date of 1972 Amendment note under section 3482 of this 
title. 

INCREASE IN BENEFIT FOR INDIVIDUALS PURSUING AP-
PRENTICESHIP OR ON-JOB TRAINING; SURVIVORS AND 
DEPENDENTS EDUCATIONAL ASSISTANCE 

Pub. L. 108–454, title I, § 103(c), Dec. 10, 2004, 118 Stat. 
3601, provided that: 

‘‘(1) For months beginning on or after October 1, 2005, 
and before January 1, 2008, subsection (b)(2) of section 
3687 of title 38, United States Code, shall be applied as 
if— 

‘‘(A) the reference to ‘$574 for the first six months’ 
were a reference to ‘$650 for the first six months’; 

‘‘(B) the reference to ‘$429 for the second six 
months’ were a reference to ‘$507 for the second six 
months’; and 

‘‘(C) the reference to ‘$285 for the third six months’ 
were a reference to ‘$366 for the third six months’. 
‘‘(2) Subsection (d) of such section 3687 shall not 

apply with respect to the provisions of paragraph (1) for 
months occurring during fiscal year 2006. 

‘‘(3) For months beginning on or after January 1, 2008, 
the Secretary shall carry out subsection (b)(2) of such 
section 3687 as if paragraphs (1) and (2) were not en-
acted into law.’’ 

TERMINATION OF ELIGIBILITY PERIOD 

Termination of eligibility period for a wife or widow, 
or an eligible person eight years from Oct. 24, 1972, see 
section 604 of Pub. L. 92–540. 

§ 3688. Measurement of courses 

(a) For the purposes of this chapter and chap-
ters 34 and 35 of this title— 

(1) an institutional trade or technical course 
offered on a clock-hour basis, not leading to a 
standard college degree, involving shop prac-
tice as an integral part thereof, shall be con-
sidered a full-time course when a minimum of 
22 hours per week of attendance (excluding su-
pervised study) is required, with no more than 
21⁄2 hours of rest periods per week allowed; 

(2) an institutional course offered on a 
clock-hour basis, not leading to a standard 
college degree, in which theoretical or class-
room instruction predominates shall be con-
sidered a full-time course when a minimum of 
18 hours per week net of instruction (excluding 
supervised study but which may include cus-
tomary intervals not to exceed 10 minutes be-
tween hours of instruction) is required; 

(3) an academic high school course requiring 
sixteen units for a full course shall be consid-
ered a full-time course when (A) a minimum of 
four units per year is required or (B) an indi-
vidual is pursuing a program of education 
leading to an accredited high school diploma 
at a rate which, if continued, would result in 
receipt of such a diploma in four ordinary 
school years. For the purpose of subclause (A) 
of this clause, a unit is defined to be not less 
than one hundred and twenty sixty-minute 
hours or their equivalent of study in any sub-
ject in one academic year; 

(4) an institutional undergraduate course of-
fered by a college or university on a standard 
quarter- or semester-hour basis, other than a 
course pursued as part of a program of edu-
cation beyond the baccalaureate level, shall be 
considered a full-time course when a minimum 
of fourteen semester hours per semester or the 
equivalent thereof (including such hours for 
which no credit is granted but which are re-
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quired to be taken to correct an educational 
deficiency and which the educational institu-
tion considers to be quarter or semester hours 
for other administrative purposes), for which 
credit is granted toward a standard college de-
gree, is required, except that where such col-
lege or university certifies, upon the request 
of the Secretary, that (A) full-time tuition is 
charged to all undergraduate students carry-
ing a minimum of less than fourteen such se-
mester hours or the equivalent thereof, or (B) 
all undergraduate students carrying a mini-
mum of less than fourteen such semester 
hours or the equivalent thereof, are considered 
to be pursuing a full-time course for other ad-
ministrative purposes, then such an institu-
tional undergraduate course offered by such 
college or university with such minimum 
number of such semester hours shall be con-
sidered a full-time course, but in the event 
such minimum number of semester hours is 
less than twelve semester hours or the equiva-
lent thereof, then twelve semester hours or 
the equivalent thereof shall be considered a 
full-time course; 

(5) a program of apprenticeship or a program 
of other on-job training shall be considered a 
full-time program when the eligible veteran or 
person is required to work the number of 
hours constituting the standard workweek of 
the training establishment, but a workweek of 
less than thirty hours shall not be considered 
to constitute full-time training unless a lesser 
number of hours has been established as the 
standard workweek for the particular estab-
lishment through bona fide collective bargain-
ing; 

(6) an institutional course offered as part of 
a program of education, not leading to a 
standard college degree, under section 
3034(a)(3), 3241(a)(2), or 3533(a) of this title 
shall be considered a full-time course on the 
basis of measurement criteria provided in 
clause (2), (3), or (4) of this subsection as deter-
mined by the educational institution; and 

(7) an institutional course not leading to a 
standard college degree offered by an edu-
cational institution on a standard quarter- or 
semester-hour basis shall be measured as full 
time on the same basis as provided in para-
graph (4) of this subsection, but if the edu-
cational institution offering the course is not 
an institution of higher learning, then in no 
event shall such course be considered full time 
when it requires less than the minimum week-
ly hours of attendance required for full time 
by paragraph (1) or (2) of this subsection, as 
appropriate. 

(b) The Secretary shall define part-time train-
ing in the case of the types of courses referred to 
in subsection (a), and shall define full-time and 
part-time training in the case of all other types 
of courses pursued under this chapter, chapter 
30, 32, 33, or 35 of this title, or chapter 106 of title 
10. 

(Added Pub. L. 92–540, title III, § 316(2), Oct. 24, 
1972, 86 Stat. 1086, § 1788; amended Pub. L. 93–508, 
title II, § 211, Dec. 3, 1974, 88 Stat. 1585; Pub. L. 
94–502, title V, § 509(a), Oct. 15, 1976, 90 Stat. 2400; 
Pub. L. 95–202, title III, § 304(a)(3), Nov. 23, 1977, 

91 Stat. 1442; Pub. L. 96–466, title III, § 345, title 
VI, § 601(f), Oct. 17, 1980, 94 Stat. 2199, 2208; Pub. 
L. 97–295, § 4(58), Oct. 12, 1982, 96 Stat. 1309; Pub. 
L. 99–576, title III, § 315(a)(2), (b), Oct. 28, 1986, 100 
Stat. 3274; Pub. L. 100–322, title III, § 321(a), May 
20, 1988, 102 Stat. 535; Pub. L. 101–237, title IV, 
§§ 413(a), 417, 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 
2085, 2086, 2092; renumbered § 3688 and amended 
Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 
406; Pub. L. 102–568, title III, § 316(a), Oct. 29, 1992, 
106 Stat. 4333; Pub. L. 103–446, title VI, § 607, title 
XII, § 1201(e)(12), Nov. 2, 1994, 108 Stat. 4672, 4685; 
Pub. L. 110–252, title V, § 5003(b)(2)(A)(ii), June 
30, 2008, 122 Stat. 2375.) 

PRIOR PROVISIONS 

Provisions similar to those comprising this section 
were contained in former section 1684, as added by Pub. 
L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 18, § 1683; renumbered 
Pub. L. 90–77, title III, § 304(a), Aug. 31, 1967, 81 Stat. 186; 
amended Pub. L. 91–219, title II, § 206(a), Mar. 26, 1970, 84 
Stat. 81; Pub. L. 91–584, §§ 8, 11, Dec. 24, 1970, 84 Stat. 
1577; and former section 1733, Pub. L. 85–857, Sept. 2, 
1958, 72 Stat. 1198; Pub. L. 91–219, title II, § 206(b), Mar. 
26, 1970, 84 Stat. 82; Pub. L. 91–584, § 12, Dec. 24, 1970, 84 
Stat. 1577, prior to the general revision by Pub. L. 
92–540. 

AMENDMENTS 

2008—Subsec. (b). Pub. L. 110–252 inserted ‘‘33,’’ after 
‘‘32,’’. 

1994—Subsec. (a)(6). Pub. L. 103–446, § 1201(e)(12), in-
serted comma after ‘‘3241(a)(2)’’. 

Subsec. (b). Pub. L. 103–446, § 607, substituted ‘‘this 
chapter,’’ for ‘‘this chapter or’’ and inserted ‘‘, or chap-
ter 106 of title 10’’ after ‘‘this title’’. 

1992—Subsec. (a). Pub. L. 102–568, § 316(a)(1)(E), struck 
out concluding provisions which read as follows: ‘‘Not-
withstanding the provisions of clause (1) or (2) of this 
subsection, an educational institution offering courses 
not leading to a standard college degree may measure 
such courses on a quarter- or semester-hour basis (with 
full time measured on the same basis as provided by 
clause (4) of this subsection); but (A) the academic por-
tions of such courses must require outside preparation 
and be measured on not less than one quarter or one se-
mester hour for each fifty minutes net of instruction 
per week or quarter or semester; (B) the laboratory 
portions of such courses must be measured on not less 
than one quarter or one semester hour for each two 
hours (or two 50-minute periods) of attendance per 
week per quarter or semester; and (C) the shop portions 
of such courses must be measured on not less than one 
quarter or one semester hour for each three hours (or 
three 50-minute periods) of attendance per week per 
quarter or semester. In no event shall such course be 
considered a full-time course when less than twenty- 
two hours per week of attendance is required.’’ 

Subsec. (a)(1). Pub. L. 102–568, § 316(a)(1)(A), sub-
stituted ‘‘22 hours per week of attendance (excluding 
supervised study) is required, with no more than 21⁄2 
hours of rest periods per week allowed’’ for ‘‘thirty 
hours per week of attendance is required with no more 
than two and one-half hours of rest periods and not 
more than 5 hours of supervised study per week al-
lowed, but if such course is approved pursuant to sec-
tion 3675(a)(1) of this title, then 22 hours per week of at-
tendance, with no more than 21⁄2 hours of rest period 
per week allowed and excluding supervised study, shall 
be considered full time’’. 

Subsec. (a)(2). Pub. L. 102–568, § 316(a)(1)(B), sub-
stituted ‘‘18 hours per week net of instruction (exclud-
ing supervised study but which may include customary 
intervals not to exceed 10 minutes between hours of in-
struction) is required’’ for ‘‘twenty-five hours per week 
net of instruction and not more than 5 hours of super-
vised study (which may include customary intervals 
not to exceed ten minutes between hours of instruc-
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tion) is required, but if such course is approved pursu-
ant to section 3675(a)(1) of this title, then 18 hours per 
week net of instruction (excluding supervised study), 
which may include customary intervals not to exceed 
ten minutes between hours of instruction, shall be con-
sidered full time’’. 

Subsec. (a)(4). Pub. L. 102–568, § 316(a)(1)(C), inserted 
‘‘, other than a course pursued as part of a program of 
education beyond the baccalaureate level,’’ after ‘‘se-
mester-hour basis’’ and struck out ‘‘in residence’’ after 
‘‘by a college or university’’. 

Subsec. (a)(6). Pub. L. 102–568, § 316(a)(1)(D), sub-
stituted ‘‘3034(a)(3), 3241(a)(2) or 3533(a)’’ for 
‘‘3491(a)(2)’’. 

Subsec. (a)(7). Pub. L. 102–568, § 316(a)(1)(E), added par. 
(7) and struck out former par. (7) which read as follows: 
‘‘an institutional course not leading to a standard col-
lege degree, offered by a fully accredited institution of 
higher learning in residence on a standard quarter- or 
semester-hour basis, shall be measured as full time on 
the same basis as provided in clause (4) of this sub-
section if (A) such course is approved pursuant to sec-
tion 3675 of this title, and (B) a majority of the total 
credits required for the course is derived from unit 
courses or subjects offered by the institution as part of 
a course, so approved, leading to a standard college de-
gree.’’ 

Subsec. (b). Pub. L. 102–568, § 316(a)(2), substituted ‘‘30, 
32,’’ for ‘‘34’’. 

Subsecs. (c) to (e). Pub. L. 102–568, § 316(a)(3), struck 
out subsec. (c) which defined ‘‘in residence on a stand-
ard quarter- or semester-hour basis’’ for purposes of 
subsec. (a), subsec. (d) which specified which institu-
tional undergraduate courses were to be considered 
full-time courses, and subsec. (e) which provided meth-
od for determining clock hours of enrollment. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1788 of 
this title as this section. 

Subsec. (a)(1), (2), (6), (7). Pub. L. 102–83, § 5(c)(1), sub-
stituted ‘‘3675(a)(1)’’ for ‘‘1775(a)(1)’’ in pars. (1) and (2), 
‘‘3491(a)(2)’’ for ‘‘1691(a)(2)’’ in par. (6), and ‘‘3675’’ for 
‘‘1775’’ in par. (7). 

1989—Subsec. (a). Pub. L. 101–237, § 413(a)(1), inserted 
‘‘(or three 50-minute periods)’’ after ‘‘three hours’’ in 
cl. (C) of penultimate sentence. 

Subsecs. (a)(4), (b). Pub. L. 101–237, § 423(b)(1)(A), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’. 

Subsec. (c). Pub. L. 101–237, § 413(a)(2), inserted ‘‘(or 
three 50-minute periods)’’ after ‘‘three hours’’ in last 
sentence. 

Subsec. (e). Pub. L. 101–237, § 417, amended subsec. (e) 
generally. Prior to amendment, subsec. (e) read as fol-
lows: ‘‘For the purpose of determining whether a 
course— 

‘‘(1) which is offered by an institution of higher 
learning, and 

‘‘(2) for which such institution requires one or more 
unit courses or subjects for which credit is granted 
toward a standard college degree 

will, during the semester (or quarter or other applica-
ble portion of the academic year) when such unit 
course or subject is being pursued, be considered full 
time under clause (1) or (2) of subsection (a) of this sec-
tion, each of the numbers of hours specified in such 
clause shall be deemed to be reduced, during such se-
mester (or other portion of the academic year), by the 
percentage described in the following sentence and 
rounded as the Administrator may prescribe. Such per-
centage is the percentage that the number of semester 
hours (or the equivalent thereof) represented by such 
unit course or subject is of the number of semester 
hours (or the equivalent thereof) which, under clause 
(4) of such subsection, constitutes a full-time institu-
tional undergraduate course at such institution.’’ 

1988—Subsec. (a). Pub. L. 100–322, § 321(a)(1), inserted 
‘‘(or two 50-minute periods)’’ after ‘‘two hours’’ in cl. 
(B) of penultimate sentence. 

Subsec. (c). Pub. L. 100–322, § 321(a)(2), inserted ‘‘(or 
two 50-minute periods)’’ after ‘‘two hours’’. 

1986—Subsec. (a)(7). Pub. L. 99–576, § 315(a)(2)(A), 
added par. (7). 

Subsec. (c). Pub. L. 99–576, § 315(a)(2)(B), struck out 
‘‘(4)’’ after ‘‘(a)’’. 

Subsec. (e). Pub. L. 99–576, § 315(b), added subsec. (e). 
1982—Subsec. (a)(6). Pub. L. 97–295 inserted ‘‘of this 

subsection’’ after ‘‘or (4)’’. 
1980—Subsec. (a)(1), (2). Pub. L. 96–466, § 345(a)(1), sub-

stituted ‘‘section 1775(a)(1) of this title’’ for ‘‘section 
1775 of this title’’. 

Subsec. (a)(4). Pub. L. 96–466, § 345(a)(2), (3), sub-
stituted ‘‘in residence on a standard quarter- or semes-
ter-hour basis’’ for ‘‘on a quarter- or semester-hour 
basis’’, and inserted ‘‘per semester’’ after ‘‘minimum of 
fourteen semester hours’’. 

Subsec. (a)(6). Pub. L. 96–466, § 601(f), substituted 
‘‘under section 1691(a)(2) of this title’’ for ‘‘under sec-
tion 1691(a)(2) or 1696(a)(2) of this title’’. 

Subsecs. (c), (d). Pub. L. 96–466, § 345(b), added subsecs. 
(c) and (d). 

1977—Subsec. (a)(1). Pub. L. 95–202, § 304(a)(3)(A), (B), 
substituted ‘‘two and one-half hours of rest periods and 
not more than 5 hours of supervised study per week al-
lowed, but if such course is approved pursuant to sec-
tion 1775 of this title, then 22 hours per week of attend-
ance’’ for ‘‘two and one-half hours of rest periods per 
week allowed, but if such course is approved pursuant 
to section 1775 of this title, then 27 hours per week of 
attendance’’. 

Subsec. (a)(2). Pub. L. 95–202, § 304(a)(3)(C), (D), sub-
stituted ‘‘minimum of twenty-five hours per week net 
of instruction and not more than 5 hours of supervised 
study’’ for ‘‘minimum of twenty-five hours per week 
net of instruction’’ and ‘‘18 hours per week’’ for ‘‘22 
hours per week’’. 

1976—Subsec. (a)(1). Pub. L. 94–502, § 509(a)(1), provided 
that, if a course was approved pursuant to section 1775 
of this title, then 27 hours of attendance per week with 
no more than 21⁄2 hours of rest period per week would 
be considered full time. 

Subsec. (a)(2). Pub. L. 94–502, § 509(a)(2), provided that, 
if a course was approved pursuant to section 1775 of this 
title, then 22 hours of instruction per week with a ten 
minute interval between hours would be considered full 
time. 

1974—Subsec. (a). Pub. L. 93–508 in cl. (1) substituted 
‘‘basis, not leading to a standard college degree involv-
ing’’ for ‘‘basis below the college level involving’’; in cl. 
(2) substituted ‘‘basis, not leading to a standard college 
degree, in which’’ for ‘‘basis below the college level in 
which’’; in cl. (6) substituted ‘‘not leading to a standard 
college degree’’ for ‘‘below the college level’’; and fol-
lowing cl. (6), inserted provisions that notwithstanding 
cls. (1) and (2) of this subsection, an educational insti-
tution offering courses not leading to a standard col-
lege degree may measure such courses on a quarter- or 
semester-hour basis with special requirements for the 
academic, laboratory, and shop portions of such 
courses, and that in no event such course be considered 
a full-time course unless twenty-two hours per week of 
attendance is required. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–252 effective Aug. 1, 2009, 
see section 5003(d) of Pub. L. 110–252, set out as a note 
under section 16163 of Title 10, Armed Forces. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–568 applicable to enroll-
ments in courses beginning on or after July 1, 1993, see 
section 316(c) of Pub. L. 102–568, set out as a note under 
section 3532 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Pub. L. 100–322, title III, § 321(b), May 20, 1988, 102 
Stat. 535, provided that: ‘‘The amendments made by 
subsection (a) [amending this section] shall apply to 
any enrollment or reenrollment commencing on or 
after the date of enactment of this Act [May 20, 1988].’’ 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by section 345 of Pub. L. 96–466 effective 
Oct. 1, 1980, except as otherwise specifically provided, 
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see section 802(c) of Pub. L. 96–466, set out as a note 
under section 3452 of this title. 

Amendment by section 601(f) of Pub. L. 96–466 effec-
tive Oct. 1, 1980, except as otherwise specifically pro-
vided, see section 802(f) of Pub. L. 96–466, set out as an 
Effective Date note under section 5314 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–202 effective first day of 
first month beginning 60 days after Nov. 23, 1977, see 
section 501 of Pub. L. 95–202, set out as a note under sec-
tion 101 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Dec. 1, 1976, 
see section 703(c) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–508 effective Dec. 3, 1974, 
see section 503 of Pub. L. 93–508, set out as a note under 
section 3452 of this title. 

§ 3689. Approval requirements for licensing and 
certification testing 

(a) IN GENERAL.—(1) No payment may be made 
for a licensing or certification test described in 
section 3452(b) or 3501(a)(5) of this title unless 
the test is deemed approved by section 
3672(b)(2)(B) of this title or the Secretary deter-
mines that the requirements of this section have 
been met with respect to such test and the orga-
nization or entity offering the test. The require-
ments of approval for tests and organizations or 
entities offering tests shall be in accordance 
with the provisions of this chapter and chapters 
30, 32, 33, 34, and 35 of this title and with regula-
tions prescribed by the Secretary to carry out 
this section. 

(2) To the extent that the Secretary deter-
mines practicable, State approving agencies 
may, in lieu of the Secretary, approve licensing 
and certification tests, and organizations and 
entities offering such tests, under this section. 

(b) REQUIREMENTS FOR TESTS.—(1) Subject to 
paragraph (2), a licensing or certification test is 
approved for purposes of this section only if— 

(A) the test is required under Federal, State, 
or local law or regulation for an individual to 
enter into, maintain, or advance in employ-
ment in a predetermined and identified voca-
tion or profession; or 

(B) the Secretary determines that the test is 
generally accepted, in accordance with rel-
evant government, business, or industry 
standards, employment policies, or hiring 
practices, as attesting to a level of knowledge 
or skill required to qualify to enter into, 
maintain, or advance in employment in a pre-
determined and identified vocation or profes-
sion. 

(2) A licensing or certification test offered by 
a State, or a political subdivision of a State, is 
deemed approved by the Secretary for purposes 
of this section. 

(c) REQUIREMENTS FOR ORGANIZATIONS OR ENTI-
TIES OFFERING TESTS.—(1) Each organization or 
entity that is not an entity of the United States, 
a State, or political subdivision of a State, that 
offers a licensing or certification test for which 
payment may be made under chapter 30, 32, 33, 
34, or 35 of this title and that meets the follow-

ing requirements, shall be approved by the Sec-
retary to offer such test: 

(A) The organization or entity certifies to 
the Secretary that the licensing or certifi-
cation test offered by the organization or en-
tity is generally accepted, in accordance with 
relevant government, business, or industry 
standards, employment policies, or hiring 
practices, as attesting to a level of knowledge 
or skill required to qualify to enter into, 
maintain, or advance in employment in a pre-
determined and identified vocation or profes-
sion. 

(B) The organization or entity is licensed, 
chartered, or incorporated in a State and has 
offered such test, or a test to certify or license 
in a similar or related occupation, for a mini-
mum of two years before the date on which the 
organization or entity first submits to the 
Secretary an application for approval under 
this section. 

(C) The organization or entity employs, or 
consults with, individuals with expertise or 
substantial experience with respect to all 
areas of knowledge or skill that are measured 
by the test and that are required for the li-
cense or certificate issued. 

(D) The organization or entity has no direct 
financial interest in— 

(i) the outcome of the test; or 
(ii) organizations that provide the edu-

cation or training of candidates for licenses 
or certificates required for vocations or pro-
fessions. 

(E) The organization or entity maintains ap-
propriate records with respect to all can-
didates who take the test for a period pre-
scribed by the Secretary, but in no case for a 
period of less than three years. 

(F)(i) The organization or entity promptly 
issues notice of the results of the test to the 
candidate for the license or certificate. 

(ii) The organization or entity has in place a 
process to review complaints submitted 
against the organization or entity with re-
spect to the test or the process for obtaining 
a license or certificate required for vocations 
or professions. 

(G) The organization or entity furnishes to 
the Secretary such information with respect 
to the test as the Secretary requires to deter-
mine whether payment may be made for the 
test under chapter 30, 32, 33, 34, or 35 of this 
title, including personal identifying informa-
tion, fee payment, and test results. Such infor-
mation shall be furnished in the form pre-
scribed by the Secretary. 

(H) The organization or entity furnishes to 
the Secretary the following information: 

(i) A description of the licensing or certifi-
cation test offered by the organization or en-
tity, including the purpose of the test, the 
vocational, professional, governmental, and 
other entities that recognize the test, and 
the license or certificate issued upon suc-
cessful completion of the test. 

(ii) The requirements to take the test, in-
cluding the amount of the fee charged for 
the test and any prerequisite education, 
training, skills, or other certification. 

(iii) The period for which the license or 
certificate awarded upon successful comple-
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tion of the test is valid, and the require-
ments for maintaining or renewing the li-
cense or certificate. 

(I) Upon request of the Secretary, the orga-
nization or entity furnishes such information 
to the Secretary that the Secretary deter-
mines necessary to perform an assessment of— 

(i) the test conducted by the organization 
or entity as compared to the level of knowl-
edge or skills that a license or certificate at-
tests; and 

(ii) the applicability of the test over such 
periods of time as the Secretary determines 
appropriate. 

(2) With respect to each organization or entity 
that is an entity of the United States, a State, 
or political subdivision of a State, that offers a 
licensing or certification test for which payment 
may be made under chapters 30, 32, 34, or 35 of 
this title, the following provisions of paragraph 
(1) shall apply to the entity: subparagraphs (E), 
(F), (G), and (H). 

(d) ADMINISTRATION.—Except as otherwise spe-
cifically provided in this section or chapter 30, 
32, 33, 34, or 35 of this title, in implementing this 
section and making payment under any such 
chapter for a licensing or certification test, the 
test is deemed to be a ‘‘course’’ and the organi-
zation or entity that offers such test is deemed 
to be an ‘‘institution’’ or ‘‘educational institu-
tion’’, respectively, as those terms are applied 
under and for purposes of sections 3671, 3673, 
3674, 3678, 3679, 3681, 3682, 3683, 3685, 3690, and 3696 
of this title. 

(e) PROFESSIONAL CERTIFICATION AND LICEN-
SURE ADVISORY COMMITTEE.—(1) There is estab-
lished within the Department a committee to be 
known as the Professional Certification and Li-
censure Advisory Committee (hereinafter in this 
section referred to as the ‘‘Committee’’). 

(2) The Committee shall advise the Secretary 
with respect to the requirements of organiza-
tions or entities offering licensing and certifi-
cation tests to individuals for which payment 
for such tests may be made under chapter 30, 32, 
33, 34, or 35 of this title, and such other related 
issues as the Committee determines to be appro-
priate. 

(3)(A) The Secretary shall appoint seven indi-
viduals with expertise in matters relating to li-
censing and certification tests to serve as mem-
bers of the Committee. 

(B) The Secretary of Labor and the Secretary 
of Defense shall serve as ex officio members of 
the Committee. 

(C) A vacancy in the Committee shall be filled 
in the manner in which the original appoint-
ment was made. 

(4)(A) The Secretary shall appoint the chair-
man of the Committee. 

(B) The Committee shall meet at the call of 
the chairman. 

(5) The Committee shall terminate December 
31, 2006. 

(Added Pub. L. 106–419, title I, § 122(c)(1), Nov. 1, 
2000, 114 Stat. 1835; amended Pub. L. 107–330, title 
III, § 308(d), Dec. 6, 2002, 116 Stat. 2828; Pub. L. 
110–252, title V, § 5003(b)(2)(A)(iii), June 30, 2008, 
122 Stat. 2375; Pub. L. 111–377, title II, 
§ 203(a)(2)(C), Jan. 4, 2011, 124 Stat. 4125.) 

PRIOR PROVISIONS 

A prior section 3689, added Pub. L. 92–540, title III, 
§ 316(2), Oct. 24, 1972, 86 Stat. 1087, § 1789; amended Pub. 
L. 94–502, title V, § 509(b), Oct. 15, 1976, 90 Stat. 2401; 
Pub. L. 95–202, title III, § 305(a)(1), Nov. 23, 1977, 91 Stat. 
1442; Pub. L. 96–466, title VI, § 601(g), Oct. 17, 1980, 94 
Stat. 2208; Pub. L. 101–237, title IV, §§ 418, 423(b)(1)(A), 
Dec. 18, 1989, 103 Stat. 2087, 2092; renumbered § 3689, Pub. 
L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406, related to ap-
proval of enrollment in courses in operation for less 
than two years, prior to repeal by Pub. L. 104–275, title 
I, § 103(a)(1)(A), Oct. 9, 1996, 110 Stat. 3326. 

AMENDMENTS 

2011—Subsec. (a)(1). Pub. L. 111–377 inserted ‘‘the test 
is deemed approved by section 3672(b)(2)(B) of this title 
or’’ after ‘‘unless’’. 

2008—Subsecs. (a)(1), (c)(1), (d), (e)(2). Pub. L. 110–252 
inserted ‘‘33,’’ after ‘‘32,’’ wherever appearing. 

2002—Subsec. (c)(1)(B). Pub. L. 107–330 substituted 
‘‘such test, or a test to certify or license in a similar 
or related occupation,’’ for ‘‘the test’’. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by Pub. L. 111–377 effective Aug. 1, 2011, 
see section 203(e) of Pub. L. 111–377, set out as a note 
under section 3034 of this title. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–252 effective Aug. 1, 2009, 
see section 5003(d) of Pub. L. 110–252, set out as a note 
under section 16163 of Title 10, Armed Forces. 

EFFECTIVE DATE 

Section effective Mar. 1, 2001, and applicable with re-
spect to licensing and certification tests approved by 
the Secretary of Veterans Affairs on or after such date, 
see section 122(d) of Pub. L. 106–419, set out as an Effec-
tive Date of 2000 Amendment note under section 3032 of 
this title. 

§ 3690. Overcharges by educational institutions; 
discontinuance of allowances; examination of 
records; false or misleading statements 

(a) OVERCHARGES BY EDUCATIONAL INSTITU-
TIONS.—If the Secretary finds that an edu-
cational institution has— 

(1) charged or received from any eligible vet-
eran or eligible person pursuing a program of 
education under this chapter or chapter 34 or 
35 of this title any amount for any course in 
excess of the charges for tuition and fees 
which such institution requires similarly cir-
cumstanced nonveterans not receiving assist-
ance under such chapters who are enrolled in 
the same course to pay, or 

(2) instituted, after October 24, 1972, a policy 
or practice with respect to the payment of tui-
tion, fees, or other charges in the case of eligi-
ble veterans and the Secretary finds that the 
effect of such policy or practice substantially 
denies to veterans the benefits of the advance 
allowances under such section, 

the Secretary may disapprove such educational 
institution for the enrollment of any eligible 
veteran or eligible person not already enrolled 
therein under this chapter or chapter 31, 34, or 35 
of this title. 

(b) DISCONTINUANCE OF ALLOWANCES.—(1) The 
Secretary may discontinue the educational as-
sistance allowance of any eligible veteran or eli-
gible person if the Secretary finds that the pro-
gram of education or any course in which the 
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veteran or person is enrolled fails to meet any of 
the requirements of this chapter or chapter 34 or 
35 of this title, or if the Secretary finds that the 
educational institution offering such program or 
course has violated any provision of this chapter 
or chapter 34 or 35 of this title, or fails to meet 
any of the requirements of such chapters. 

(2) Except as provided in paragraph (3) of this 
subsection, any action by the Secretary under 
paragraph (1) of this subsection to discontinue 
(including to suspend) assistance provided to 
any eligible veteran or eligible person under this 
chapter or chapter 31, 32, 34, or 35 of this title 
shall be based upon evidence that the veteran or 
eligible person is not or was not entitled to such 
assistance. Whenever the Secretary so discon-
tinues any such assistance, the Secretary shall 
concurrently provide written notice to such vet-
eran or person of such discontinuance and that 
such veteran or person is entitled thereafter to 
a statement of the reasons for such action and 
an opportunity to be heard thereon. 

(3)(A) The Secretary may suspend educational 
assistance to eligible veterans and eligible per-
sons already enrolled, and may disapprove the 
enrollment or reenrollment of any eligible vet-
eran or eligible person, in any course as to 
which the Secretary has evidence showing a sub-
stantial pattern of eligible veterans or eligible 
persons, or both, who are receiving such assist-
ance by virtue of their enrollment in such 
course but who are not entitled to such assist-
ance because (i) the course approval require-
ments of this chapter are not being met, or (ii) 
the educational institution offering such course 
has violated one or more of the recordkeeping or 
reporting requirements of this chapter or chap-
ter 30, 32, 33, 34, or 35 of this title. 

(B) Action may be taken under subparagraph 
(A) of this paragraph only after— 

(i) the Secretary provides to the State ap-
proving agency concerned and the educational 
institution concerned written notice of any 
such failure to meet such approval require-
ments and any such violation of such record-
keeping or reporting requirements; 

(ii) such institution refuses to take correc-
tive action or does not within 60 days after 
such notice (or within such longer period as 
the Secretary determines is reasonable and ap-
propriate) take corrective action; and 

(iii) the Secretary, not less than 30 days be-
fore taking action under such subparagraph, 
provides to each eligible veteran and eligible 
person already enrolled in such course written 
notice of the Secretary’s intent to take such 
action (and the reasons therefor) unless such 
corrective action is taken within such 60 days 
(or within such longer period as the Secretary 
has determined is reasonable and appropriate), 
and of the date on which the Secretary intends 
to take action under such subparagraph. 

(c) EXAMINATION OF RECORDS.—Notwithstand-
ing any other provision of law, the records and 
accounts of educational institutions pertaining 
to eligible veterans or eligible persons who re-
ceived educational assistance under this chapter 
or chapter 31, 32, 34, or 35 of this title, as well as 
the records of other students which the Sec-
retary determines necessary to ascertain insti-
tutional compliance with the requirements of 

such chapters, shall be available for examina-
tion by duly authorized representatives of the 
Government. 

(d) FALSE OR MISLEADING STATEMENTS.—When-
ever the Secretary finds that an educational in-
stitution has willfully submitted a false or mis-
leading claim, or that a veteran or person, with 
the complicity of an educational institution, has 
submitted such a claim, the Secretary shall 
make a complete report of the facts of the case 
to the appropriate State approving agency and, 
where deemed advisable, to the Attorney Gen-
eral of the United States for appropriate action. 

(Added Pub. L. 92–540, title III, § 316(2), Oct. 24, 
1972, 86 Stat. 1088, § 1790; amended Pub. L. 94–502, 
title V, §§ 510, 513(a)(19), Oct. 15, 1976, 90 Stat. 
2401, 2403; Pub. L. 95–202, title III, § 306, Nov. 23, 
1977, 91 Stat. 1445; Pub. L. 96–466, title VIII, 
§ 801(f), Oct. 17, 1980, 94 Stat. 2216; Pub. L. 97–295, 
§ 4(59), Oct. 12, 1982, 96 Stat. 1309; Pub. L. 97–306, 
title II, § 207, Oct. 14, 1982, 96 Stat. 1435; Pub. L. 
101–237, title IV, § 423(a)(9), (b)(1)(A), (2), Dec. 18, 
1989, 103 Stat. 2092; renumbered § 3690, Pub. L. 
102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406; Pub. L. 
102–86, title V, § 506(b)(1), Aug. 14, 1991, 105 Stat. 
426; Pub. L. 109–233, title V, § 503(8)(A), June 15, 
2006, 120 Stat. 416; Pub. L. 110–252, title V, 
§ 5003(b)(2)(A)(iv), June 30, 2008, 122 Stat. 2375.) 

PRIOR PROVISIONS 

Provisions similar to those comprising subsec. (a) 
were contained in former section 1685, as added by Pub. 
L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 19, § 1684; renumbered 
Pub. L. 90–77, title III, § 304(a), Aug. 31, 1967, 81 Stat. 186, 
and former section 1734, Pub. L. 85–857, Sept. 2, 1958, 72 
Stat. 1199; Pub. L. 89–358, § 4(m), Mar. 3, 1966, 80 Stat. 25; 
provisions similar to those comprising subsec. (b) were 
contained in former section 1687, as added by Pub. L. 
89–358, § 2, Mar. 3, 1966, 80 Stat. 19, § 1686; renumbered 
Pub. L. 90–77, title III, § 304(a), Aug. 31, 1967, 81 Stat. 186; 
and former section 1736, Pub. L. 85–857, Sept. 2, 1958, 72 
Stat. 1199; Pub. L. 88–126, § 2, Sept. 23, 1963, 77 Stat. 162; 
Pub. L. 89–358, § 4(o), Mar. 3, 1966, 80 Stat. 25; provisions 
similar to those comprising subsec. (c) were contained 
in former section 1786, as added by Pub. L. 89–358, § 3(b), 
Mar. 3, 1966, 80 Stat. 23; and provisions similar to those 
comprising subsec. (d) were contained in former section 
1787, as added by Pub. L. 89–358, § 3(b), Mar. 3, 1966, 80 
Stat. 23; prior to the general revision by Pub. L. 92–540. 

AMENDMENTS 

2008—Subsec. (b)(3)(A). Pub. L. 110–252 inserted ‘‘33,’’ 
after ‘‘32,’’. 

2006—Pub. L. 109–233 revised style of subsec. headings. 
1991—Pub. L. 102–83 renumbered section 1790 of this 

title as this section. 
Subsec. (b). Pub. L. 102–86 made technical amendment 

to directory language of Pub. L. 101–237, § 423(b)(2). See 
1989 Amendment note below. 

1989—Subsec. (a). Pub. L. 101–237, § 423(a)(9)(A), 
(b)(1)(A), substituted ‘‘Secretary’’ for ‘‘Administrator’’ 
wherever appearing and struck out ‘‘and prepayment’’ 
after ‘‘advance’’ in par. (2). 

Subsec. (b). Pub. L. 101–237, § 423(a)(9)(B), (C), (b)(1)(A), 
substituted ‘‘Secretary’’ for ‘‘Administrator’’ wherever 
appearing, inserted ‘‘30,’’ before ‘‘32’’ in par. (3)(A), and 
in par. (3)(B) substituted ‘‘(B)’’ for ‘‘(B)(i)’’ and redesig-
nated subcls. (I), (II), and (III) as cls. (i), (ii), and (iii), 
respectively. 

Pub. L. 101–237, § 423(b)(2), as amended by Pub. L. 
102–86, substituted ‘‘Secretary’s’’ for ‘‘Administrator’s’’ 
in par. (3)(B)(iii). 

Subsecs. (c), (d). Pub. L. 101–237, § 423(b)(1)(A), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’ wherever ap-
pearing. 
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1982—Subsec. (a). Pub. L. 97–295, § 4(59)(A), substituted 
‘‘after October 24, 1972’’ for ‘‘after the effective date of 
section 1780 of this title’’ in par. (2), and struck out the 
comma after ‘‘or 35’’ in provisions following par. (2). 

Subsec. (b)(1). Pub. L. 97–295, § 4(59)(B), inserted ‘‘of 
this title’’ after ‘‘provision of this chapter or chapter 34 
or 35’’. 

Subsec. (b)(2). Pub. L. 97–306, § 207(1), substituted ‘‘Ex-
cept as provided in paragraph (3) of this subsection, 
any’’ for ‘‘Any’’. 

Subsec. (b)(3). Pub. L. 97–306, § 207(2), added par. (3). 
1980—Subsec. (b)(2). Pub. L. 96–466 substituted ‘‘for’’ 

for ‘‘therefor’’. 
1977—Subsec. (b). Pub. L. 95–202 designated existing 

provisions as par. (1) and added par. (2). 
1976—Subsec. (a). Pub. L. 94–502, § 513(a)(19), sub-

stituted ‘‘the Administrator may disapprove’’ for ‘‘he 
may disapprove’’. 

Subsec. (b). Pub. L. 94–502, § 513(a)(19), substituted ‘‘if 
the Administrator finds’’ for ‘‘if he finds’’ in two 
places. 

Subsec. (c). Pub. L. 94–502, § 510, substituted ‘‘chapter 
31, 32, 34, or 35’’ for ‘‘chapter 31, 34, or 35’’ and required 
the records of other students which the Administrator 
determines necessary to ascertain institutional compli-
ance to be available for inspection. 

Subsec. (d). Pub. L. 94–502, § 513(a)(19), substituted 
‘‘the Administrator shall make’’ for ‘‘he shall make’’. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–252 effective Aug. 1, 2009, 
see section 5003(d) of Pub. L. 110–252, set out as a note 
under section 16163 of Title 10, Armed Forces. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Pub. L. 102–86, title V, § 506(b), Aug. 14, 1991, 105 Stat. 
426, provided that the amendment made by section 
506(b)(1) is effective as of Dec. 18, 1989. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–466 effective Oct. 1, 1980, 
see section 802(h) of Pub. L. 96–466, set out as a note 
under section 3452 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–202 effective Nov. 23, 1977, 
see section 501 of Pub. L. 95–202, set out as a note under 
section 101 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Oct. 15, 1976, 
see section 703(b) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

§ 3691. Change of program 

(a) Except as provided in subsections (b) and 
(c) of this section, each eligible veteran and eli-
gible person may make not more than one 
change of program of education, but an eligible 
veteran or eligible person whose program has 
been interrupted or discontinued due to the vet-
eran’s or person’s own misconduct, the veteran’s 
or person’s own neglect, or the veteran’s or per-
son’s own lack of application shall not be enti-
tled to any such change. 

(b) The Secretary, in accordance with proce-
dures that the Secretary may establish, may ap-
prove a change other than a change under sub-
section (a) of this section (or an initial change 
in the case of a veteran or person not eligible to 
make a change under subsection (a)) in program 
if the Secretary finds that— 

(1) the program of education which the eligi-
ble veteran or eligible person proposes to pur-
sue is suitable to the veteran’s or person’s ap-
titudes, interests, and abilities; and 

(2) in any instance where the eligible vet-
eran or eligible person has interrupted, or 
failed to progress in, the veteran’s or person’s 
program due to the veteran’s or person’s own 
misconduct, the veteran’s or person’s own ne-
glect, or the veteran’s or person’s own lack of 
application, there exists a reasonable likeli-
hood with respect to the program which the el-
igible veteran or eligible person proposes to 
pursue that there will not be a recurrence of 
such an interruption or failure to progress. 

(c) The Secretary may also approve additional 
changes in program if the Secretary finds such 
changes are necessitated by circumstances be-
yond the control of the eligible veteran or eligi-
ble person. 

(d)(1) For the purposes of this section, the 
term ‘‘change of program of education’’ shall 
not be deemed to include a change by a veteran 
or eligible person from the pursuit of one pro-
gram to the pursuit of another program if— 

(A) the veteran or eligible person has suc-
cessfully completed the former program; 

(B) the program leads to a vocational, edu-
cational, or professional objective in the same 
general field as the former program; 

(C) the former program is a prerequisite to, 
or generally required for, pursuit of the subse-
quent program; 

(D) in the case of a change from the pursuit 
of a subsequent program to the pursuit of a 
former program, the veteran or eligible person 
resumes pursuit of the former program with-
out loss of credit or standing in the former 
program; or 

(E) the change from the program to another 
program is at the same educational institu-
tion and such educational institution deter-
mines that the new program is suitable to the 
aptitudes, interests, and abilities of the vet-
eran or eligible person and certifies to the Sec-
retary the enrollment of the veteran or eligi-
ble person in the new program. 

(2) A veteran or eligible person undergoing a 
change from one program of education to an-
other program of education as described in para-
graph (1)(E) shall not be required to apply to the 
Secretary for approval of such change. 

(Added Pub. L. 92–540, title III, § 316(2), Oct. 24, 
1972, 86 Stat. 1089, § 1791; amended Pub. L. 94–502, 
title V, § 513(a)(20), Oct. 15, 1976, 90 Stat. 2403; 
Pub. L. 101–237, title IV, § 423(b)(1)(A), Dec. 18, 
1989, 103 Stat. 2092; Pub. L. 101–366, title II, 
§ 208(a), Aug. 15, 1990, 104 Stat. 443; renumbered 
§ 3691, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 
406; Pub. L. 102–568, title III, § 317, Oct. 29, 1992, 
106 Stat. 4334; Pub. L. 110–389, title III, § 324, Oct. 
10, 2008, 122 Stat. 4168.) 

PRIOR PROVISIONS 

Provisions similar to those comprising this section 
were contained in former section 1672, as added by Pub. 
L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 15; and former section 
1722, Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1196, prior to 
repeal by sections 401(6) and 402(2) of Pub. L. 92–540, re-
spectively. 

AMENDMENTS 

2008—Subsec. (d). Pub. L. 110–389 designated existing 
provisions as par. (1), redesignated former pars. (1) to 
(4) as subpars. (A) to (D) of par. (1), respectively, and 
added subpar. (E) of par. (1) and par. (2). 
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1992—Subsec. (d). Pub. L. 102–568 amended subsec. (d) 
generally. Prior to amendment, subsec. (d) read as fol-
lows: ‘‘As used in this section the term ‘change of pro-
gram of education’ shall not be deemed to include a 
change from the pursuit of one program to pursuit of 
another where the first program is prerequisite to, or 
generally required for, entrance into pursuit of the sec-
ond.’’ 

1991—Pub. L. 102–83 renumbered section 1791 of this 
title as this section. 

1990—Subsec. (b). Pub. L. 101–366 substituted ‘‘The 
Secretary, in accordance with procedures that the Sec-
retary may establish, may approve a change other than 
a change under subsection (a) of this section’’ for ‘‘The 
Secretary may approve one additional change’’. 

1989—Subsecs. (b), (c). Pub. L. 101–237 substituted 
‘‘Secretary’’ for ‘‘Administrator’’ wherever appearing. 

1976—Subsec. (a). Pub. L. 94–502 substituted ‘‘the vet-
eran’s or person’s’’ for ‘‘his’’ in three places. 

Subsec. (b). Pub. L. 94–502 substituted ‘‘if the Admin-
istrator finds’’ for ‘‘if he finds’’ and ‘‘the veteran’s or 
person’s’’ for ‘‘his’’ wherever appearing. 

Subsec. (c). Pub. L. 94–502 substituted ‘‘if the Admin-
istrator finds’’ for ‘‘if he finds’’. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Pub. L. 101–366, title II, § 208(b), Aug. 15, 1990, 104 Stat. 
443, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall take effect on 
June 1, 1991.’’ 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Oct. 15, 1976, 
see section 703(b) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

§ 3692. Advisory committee 

(a) There shall be a Veterans’ Advisory Com-
mittee on Education formed by the Secretary 
which shall be composed of persons who are emi-
nent in their respective fields of education, 
labor, and management and of representatives of 
institutions and establishments furnishing edu-
cation to eligible veterans or persons enrolled 
under chapter 30, 32, 33, or 35 of this title and 
chapter 1606 of title 10. The committee shall 
also, to the maximum extent practicable, in-
clude veterans representative of World War II, 
the Korean conflict era, the post-Korean conflict 
era, the Vietnam era, the post-Vietnam era, and 
the Persian Gulf War. The Assistant Secretary 
of Education for Postsecondary Education (or 
such other comparable official of the Depart-
ment of Education as the Secretary of Edu-
cation may designate) and the Assistant Sec-
retary of Labor for Veterans’ Employment and 
Training shall be ex officio members of the advi-
sory committee. 

(b) The Secretary shall consult with and seek 
the advice of the committee from time to time 
with respect to the administration of this chap-
ter, chapters 30, 32, 33, and 35 of this title, and 
chapter 1606 of title 10. The committee may 
make such reports and recommendations as it 
considers desirable to the Secretary and the 
Congress. 

(c) The committee shall remain in existence 
until December 31, 2016. 

(Added Pub. L. 89–358, § 3(b), Mar. 3, 1966, 80 Stat. 
23, § 1788; renumbered § 1792 and amended Pub. L. 
92–540, title III, § 316(2), (3), Oct. 24, 1972, 86 Stat. 
1086, 1089; Pub. L. 96–466, title III, § 346, Oct. 17, 
1980, 94 Stat. 2200; Pub. L. 99–576, title III, § 304, 
Oct. 28, 1986, 100 Stat. 3269; Pub. L. 100–689, title 

I, § 123, Nov. 18, 1988, 102 Stat. 4174; Pub. L. 
101–237, title IV, § 423(b)(1)(A), Dec. 18, 1989, 103 
Stat. 2092; Pub. L. 102–25, title III, § 338, Apr. 6, 
1991, 105 Stat. 91; Pub. L. 102–54, § 14(c)(7), June 
13, 1991, 105 Stat. 285; renumbered § 3692, Pub. L. 
102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406; Pub. L. 
103–210, § 2(d), Dec. 20, 1993, 107 Stat. 2497; Pub. L. 
103–446, title VI, § 608, Nov. 2, 1994, 108 Stat. 4672; 
Pub. L. 108–183, title III, § 307, Dec. 16, 2003, 117 
Stat. 2661; Pub. L. 110–252, title V, 
§ 5003(b)(2)(A)(v), June 30, 2008, 122 Stat. 2375; 
Pub. L. 111–275, title I, § 102, Oct. 13, 2010, 124 
Stat. 2866; Pub. L. 113–59, § 12, Dec. 20, 2013, 127 
Stat. 663; Pub. L. 113–175, title III, § 301, Sept. 26, 
2014, 128 Stat. 1904; Pub. L. 114–58, title II, § 201, 
Sept. 30, 2015, 129 Stat. 533.) 

PRIOR PROVISIONS 

Provisions similar to those comprising this section 
were contained in Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 
1190, which was classified to former section 1662 of this 
title, prior to repeal by section 4(a) of Pub. L. 89–358. 

AMENDMENTS 

2015—Subsec. (c). Pub. L. 114–58 substituted ‘‘Decem-
ber 31, 2016’’ for ‘‘December 31, 2015’’. 

2014—Subsec. (c). Pub. L. 113–175 substituted ‘‘Decem-
ber 31, 2015’’ for ‘‘December 31, 2014’’. 

2013—Subsec. (c). Pub. L. 113–59 substituted ‘‘Decem-
ber 31, 2014’’ for ‘‘December 31, 2013’’. 

2010—Subsec. (c). Pub. L. 111–275 substituted ‘‘Decem-
ber 31, 2013’’ for ‘‘December 31, 2009’’. 

2008—Subsecs. (a), (b). Pub. L. 110–252 inserted ‘‘33,’’ 
after ‘‘32,’’. 

2003—Subsec. (a). Pub. L. 108–183, § 307(a), (c)(1), sub-
stituted ‘‘chapter 1606’’ for ‘‘chapter 106’’ in first sen-
tence and inserted ‘‘, to the maximum extent prac-
ticable,’’ after ‘‘The committee shall also’’ in second 
sentence. 

Subsec. (b). Pub. L. 108–183, § 307(c), substituted 
‘‘chapters 30’’ for ‘‘chapter 30’’ and ‘‘chapter 1606’’ for 
‘‘chapter 106’’. 

Subsec. (c). Pub. L. 108–183, § 307(b), substituted ‘‘De-
cember 31, 2009’’ for ‘‘December 31, 2003’’. 

1994—Subsec. (a). Pub. L. 103–446, § 608(1), struck out 
‘‘34,’’ after ‘‘chapter 30, 32,’’ and inserted ‘‘and chapter 
106 of title 10’’ after ‘‘of this title’’. 

Subsec. (b). Pub. L. 103–446, § 608(2), substituted ‘‘this 
chapter, chapter 30, 32, and 35 of this title, and chapter 
106 of title 10’’ for ‘‘this chapter and chapters 30, 32, 34, 
and 35 of this title’’. 

Subsec. (c). Pub. L. 103–446, § 608(3), substituted ‘‘De-
cember 31, 2003’’ for ‘‘December 31, 1994’’. 

1993—Subsec. (c). Pub. L. 103–210 substituted ‘‘1994’’ 
for ‘‘1993’’. 

1991—Pub. L. 102–83 renumbered section 1792 of this 
title as this section. 

Subsec. (a). Pub. L. 102–54 inserted ‘‘and Training’’ 
after ‘‘Employment’’. 

Pub. L. 102–25 substituted ‘‘the post-Vietnam era, and 
the Persian Gulf War’’ for ‘‘and the post-Vietnam era’’. 

1989—Subsecs. (a), (b). Pub. L. 101–237 substituted 
‘‘Secretary’’ for ‘‘Administrator’’ wherever appearing. 

1988—Subsec. (c). Pub. L. 100–689 substituted ‘‘1993’’ 
for ‘‘1989’’. 

1986—Subsec. (a). Pub. L. 99–576, § 304(1), substituted 
‘‘a Veterans’ Advisory Committee on Education’’ for 
‘‘an advisory committee’’, and inserted reference to 
chapter 30. 

Subsec. (b). Pub. L. 99–576, § 304(2), inserted reference 
to chapter 30. 

1980—Pub. L. 96–466 designated existing provisions as 
subsecs. (a) and (b), substituted reference to furnishing 
education to eligible veterans or persons enrolled under 
chapter 32, 34, or 35 of this title for reference to furnish-
ing vocational rehabilitation under chapter 31 of this 
title or education to eligible persons or veterans en-
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rolled under chapter 34 or 35 of this title, reference to 
the Assistant Secretary of Education for Postsecondary 
Education or other comparable official and the Assist-
ant Secretary of Labor for Veterans’ Employment, for 
reference to the Commissioner of Education and the 
Administrator, Manpower Administration, Department 
of Labor, and reference to seeking the advice of the 
committee with respect to the administration of this 
chapter and chapters 32, 34, and 35 of this title for ref-
erence to advising the committee with respect to the 
administration of this chapter and chapters 31, 34, and 
35 of this title, and inserted provision that the commit-
tee include veterans representative of the post-Viet-
nam era, and added subsec. (c). 

1972—Pub. L. 92–540, § 316(3), inserted provisions that 
the Committee also include veterans representative of 
World War II, the Korean conflict era, the post-Korean 
conflict era and the Vietnam era. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–252 effective Aug. 1, 2009, 
see section 5003(d) of Pub. L. 110–252, set out as a note 
under section 16163 of Title 10, Armed Forces. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–466 effective Oct. 1, 1980, 
except as otherwise specifically provided, see section 
802(c) of Pub. L. 96–466, set out as a note under section 
3452 of this title. 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees in existence on Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
period following Jan. 5, 1973, unless, in the case of a 
committee established by the President or an officer of 
the Federal Government, such committee is renewed by 
appropriate action prior to the expiration of such 2- 
year period, or in the case of a committee established 
by the Congress, its duration is otherwise provided by 
law. See section 14 of Pub. L. 92–463, Oct. 6, 1972, 86 
Stat. 776, set out in the Appendix to Title 5, Govern-
ment Organization and Employees. 

COMMISSION TO ASSESS VETERANS’ EDUCATION POLICY 

Pub. L. 99–576, title III, § 320, Oct. 28, 1986, 100 Stat. 
3275, as amended by Pub. L. 100–323, § 14, May 20, 1988, 
102 Stat. 574, provided for establishment of a Commis-
sion on Veterans’ Education Policy, provided for ap-
pointment of members of Commission not later than 
Mar. 1, 1987, directed Commission to submit a report, 
not later than 18 months after at least 8 members had 
been appointed, to Committees on Veterans’ Affairs of 
Senate and House of Representatives, containing the 
Commission’s findings and recommendations on var-
ious matters relating to veterans’ education, directed 
Administrator of Veterans Affairs to file interim and 
final reports, not later than 2 years after Commission’s 
report, to those Committees responding to Commis-
sion’s report, and provided for termination of Commis-
sion 90 days after Administrator submitted final report. 

STUDY OF EDUCATIONAL ASSISTANCE PROGRAMS FOR 
VETERANS, SURVIVORS, AND DEPENDENTS; SUBMISSION 
TO CONGRESS AND PRESIDENT BY SEPTEMBER 30, 1979 

Pub. L. 95–202, title III, § 304(b), Nov. 23, 1977, 91 Stat. 
1442, directed Administrator of Veterans’ Affairs, in 
consultation with Advisory Committee formed pursu-
ant to this section, to conduct a study respecting oper-
ation of programs of educational assistance carried out 
under this chapter and chapter 34 of this title and that 
a report concerning such study be submitted to Con-
gress not later than Sept. 30, 1979. 

STUDY OF OPERATION OF POST-KOREAN CONFLICT 
PROGRAMS OF EDUCATIONAL ASSISTANCE 

Pub. L. 92–540, title IV, § 413, Oct. 24, 1972, 86 Stat. 
1093, provided for a comparative study of operation of 
post-Korean conflict program of educational assistance 

with similar prior programs available to veterans of 
World War II and Korean conflict, the results of such 
study and recommendations for improvement to be 
transmitted to President and Congress within six 
months of Oct. 24, 1972. 

§ 3693. Compliance surveys 

(a) Except as provided in subsection (b) of this 
section, the Secretary shall conduct an annual 
compliance survey of each institution offering 
one or more courses approved for the enrollment 
of eligible veterans or persons if at least 300 vet-
erans or persons are enrolled in such course or 
courses under provisions of this title or if any 
such course does not lead to a standard college 
degree. Such compliance survey shall be de-
signed to ensure that the institution and ap-
proved courses are in compliance with all appli-
cable provisions of chapters 30 through 36 of this 
title. The Secretary shall assign at least one 
education compliance specialist to work on 
compliance surveys in any year for each 40 com-
pliance surveys required to be made under this 
section for such year. 

(b) The Secretary may waive the requirement 
in subsection (a) of this section for an annual 
compliance survey with respect to an institu-
tion if the Secretary determines, based on the 
institution’s demonstrated record of compliance 
with all the applicable provisions of chapters 30 
through 36 of this title, that the waiver would be 
appropriate and in the best interest of the 
United States Government. 

(Added Pub. L. 94–502, title V, § 511(1), Oct. 15, 
1976, 90 Stat. 2401, § 1793; amended Pub. L. 
100–322, title III, § 322, May 20, 1988, 102 Stat. 535; 
Pub. L. 101–237, title IV, § 423(b)(1)(A), Dec. 18, 
1989, 103 Stat. 2092; renumbered § 3693, Pub. L. 
102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1793 of this 
title as this section. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’ wherever appearing. 

1988—Pub. L. 100–322 amended section generally. Prior 
to amendment, section read as follows: ‘‘The Adminis-
trator shall conduct an annual compliance survey of 
each institution offering one or more courses approved 
for the enrollment of eligible veterans or persons where 
at least 300 veterans or persons are enrolled under pro-
visions of this title or where the course does not lead 
to a standard college degree. Such compliance survey 
shall assure that the institution and approved courses 
are in compliance with all applicable provisions of 
chapters 31, 34, 35, and 36 of this title. The Adminis-
trator shall assign at least one education compliance 
specialist to work on compliance surveys in any year 
for each 40 compliance surveys required to be made 
under this section.’’ 

EFFECTIVE DATE 

Pub. L. 94–502, title VII, § 703, Oct. 15, 1976, 90 Stat. 
2406, provided that: 

‘‘(a) Sections 101, 201, 203, 207, 209, 301, 303, 304, 308, 501, 
502, 503, and 508 [see Tables for classification] of this 
Act shall become effective on October 1, 1976. 

‘‘(b) Sections 102, 104, 202, 204, 205(1), 205(2), 205(3), 208, 
210, 211, 302, 305, 306, 309, 310, 506, 510, 511, and 513 (other 
than paragraphs (7), (8), (9), and (10) of subsection (a)) 
[see Tables for classification] of this Act shall become 
effective on the date of enactment of this Act [Oct. 15, 
1976]. 

‘‘(c) Sections 103, 205(4), 206, 307, 504, 505, 507, 509, 512, 
and 701 and title VI of this Act [see Tables for classi-
fication] shall become effective on December 1, 1976.’’ 
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§ 3694. Use of other Federal agencies 

(a) IN GENERAL.—In carrying out the Sec-
retary’s functions under this chapter or chapter 
34 or 35 of this title, the Secretary may utilize 
the facilities and services of any other Federal 
department or agency. Any such utilization 
shall be pursuant to proper agreement with the 
Federal department or agency concerned; and 
payment to cover the cost thereof shall be made 
either in advance or by way of reimbursement, 
as may be provided in such agreement. 

(b) COORDINATION OF INFORMATION AMONG THE 
DEPARTMENTS OF VETERANS AFFAIRS, DEFENSE, 
AND LABOR WITH RESPECT TO ON-JOB TRAINING.— 
At the time of a servicemember’s discharge or 
release from active duty service, the Secretary 
of Defense shall furnish to the Secretary such 
pertinent information concerning each reg-
istered apprenticeship pursued by the 
servicemember during the period of active duty 
service of the servicemember. The Secretary, in 
conjunction with the Secretary of Labor, shall 
encourage and assist States and private organi-
zations to give credit to servicemembers for the 
registered apprenticeship program so pursued in 
the case of any related apprenticeship program 
the servicemember may pursue as a civilian. 

(Added Pub. L. 89–358, § 3(b), Mar. 3, 1966, 80 Stat. 
23, § 1790; renumbered § 1794, Pub. L. 92–540, title 
III, § 316(2), Oct. 24, 1972, 86 Stat. 1086; amended 
Pub. L. 94–502, title V, § 513(a)(21), Oct. 15, 1976, 90 
Stat. 2403; Pub. L. 101–237, title IV, § 423(b)(1)(A), 
(2), Dec. 18, 1989, 103 Stat. 2092; renumbered 
§ 3694, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 
406; Pub. L. 108–454, title I, § 107, Dec. 10, 2004, 118 
Stat. 3603.) 

PRIOR PROVISIONS 

Provisions similar to those comprising this section 
were contained in Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 
1183, 1201, which was classified to former sections 1644 
and 1761(c) of this title, prior to repeal and amendment 
by sections 4(a) and 3(a)(1) of Pub. L. 89–358, respec-
tively. 

AMENDMENTS 

2004—Pub. L. 108–454 designated existing provisions as 
subsec. (a), inserted heading, and added subsec. (b). 

1991—Pub. L. 102–83 renumbered section 1794 of this 
title as this section. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’s’’ and 
‘‘Secretary’’ for ‘‘Administrator’s’’ and ‘‘Adminis-
trator’’, respectively. 

1976—Pub. L. 94–502 substituted ‘‘the Administra-
tor’s’’ for ‘‘his’’. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Oct. 15, 1976, 
see section 703(b) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

§ 3695. Limitation on period of assistance under 
two or more programs 

(a) The aggregate period for which any person 
may receive assistance under two or more of the 
provisions of law listed below may not exceed 48 
months (or the part-time equivalent thereof): 

(1) Parts VII or VIII, Veterans Regulation 
numbered 1(a), as amended. 

(2) Title II of the Veterans’ Readjustment 
Assistance Act of 1952. 

(3) The War Orphans’ Educational Assistance 
Act of 1956. 

(4) Chapters 30, 32, 33, 34, and 36. 
(5) Chapters 107, 1606, 1607, and 1611 of title 

10. 
(6) Section 903 of the Department of Defense 

Authorization Act, 1981 (Public Law 96–342, 10 
U.S.C. 2141 note). 

(7) The Hostage Relief Act of 1980 (Public 
Law 96–449, 5 U.S.C. 5561 note). 

(8) The Omnibus Diplomatic Security and 
Antiterrorism Act of 1986 (Public Law 99–399). 

(b) No person may receive assistance under 
chapter 31 of this title in combination with as-
sistance under any of the provisions of law cited 
in subsection (a) of this section in excess of 48 
months (or the part-time equivalent thereof) un-
less the Secretary determines that additional 
months of benefits under chapter 31 of this title 
are necessary to accomplish the purposes of a 
rehabilitation program (as defined in section 
3101(5) of this title) in the individual case. 

(c) The aggregate period for which any person 
may receive assistance under chapter 35 of this 
title, on the one hand, and any of the provisions 
of law referred to in subsection (a), on the other 
hand, may not exceed 81 months (or the part- 
time equivalent thereof). 

(Added Pub. L. 90–631, § 1(d)(1), Oct. 23, 1968, 82 
Stat. 1331, § 1791; renumbered § 1795 and amended 
Pub. L. 92–540, title III, § 316(2), title IV, § 403(13), 
Oct. 24, 1972, 86 Stat. 1086, 1090; Pub. L. 96–466, 
title I, § 103, Oct. 17, 1980, 94 Stat. 2187; Pub. L. 
98–223, title II, § 203(c)(2), Mar. 2, 1984, 98 Stat. 41; 
Pub. L. 98–525, title VII, § 703(d), Oct. 19, 1984, 98 
Stat. 2564; Pub. L. 101–237, title IV, § 423(a)(8)(B), 
(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092; renumbered 
§ 3695 and amended Pub. L. 102–83, § 5(a), (c)(1), 
Aug. 6, 1991, 105 Stat. 406; Pub. L. 106–65, div. A, 
title V, § 551(b), Oct. 5, 1999, 113 Stat. 614; Pub. L. 
107–103, title V, § 509(d), Dec. 27, 2001, 115 Stat. 
997; Pub. L. 107–107, div. A, title X, § 1048(i)(8), 
Dec. 28, 2001, 115 Stat. 1229; Pub. L. 108–375, div. 
A, title V, § 527(b)(2), Oct. 28, 2004, 118 Stat. 1894; 
Pub. L. 110–252, title V, § 5003(b)(1)(B), June 30, 
2008, 122 Stat. 2375; Pub. L. 112–154, title IV, 
§ 401(a), Aug. 6, 2012, 126 Stat. 1188.) 

REFERENCES IN TEXT 

Parts VII and VIII, Veterans Regulation numbered 
1(a), referred to in subsec. (a)(1), are Parts VII and VIII 
as added by acts Mar. 24, 1943, ch. 22, § 2, 57 Stat. 43 and 
June 22, 1944, ch. 268, title II, § 400(b), 58 Stat. 287 to 
Veterans Regulation numbered 1(a) promulgated by Ex. 
Ord. No. 6156, June 6, 1933, which had been classified as 
parts VII and VIII of chapter 12A of former Title 38, 
Pensions, Bonuses, and Veterans’ Relief, and which 
were repealed by Pub. L. 85–857, § 14(67), Sept. 2, 1958, 72 
Stat. 1272. 

The Veterans’ Readjustment Assistance Act of 1952, 
referred to in subsec. (a)(2), is act July 16, 1952, ch. 875, 
66 Stat. 663, as amended. Title II of the Veterans’ Read-
justment Assistance Act of 1952 was classified generally 
to subchapter II (§ 911 et seq.) of chapter 14 of former 
Title 38, which was repealed and the provisions thereof 
reenacted as chapter 33 (§ 1601 et seq.) of this title by 
Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1105. Chapter 33 of 
this title was repealed by Pub. L. 89–358, § 4(a), Mar. 3, 
1966, 80 Stat. 23. See chapter 32 (§ 3201 et seq.) of this 
title. 

The War Orphans’ Educational Assistance Act of 1956, 
referred to in subsec. (a)(3), is act June 29, 1956, ch. 476, 
70 Stat. 411, as amended, which was classified generally 
to chapter 15 (§ 1031 et seq.) of former Title 38, which 
was repealed and the provisions thereof reenacted as 
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chapter 35 of this title by Pub. L. 85–857, Sept. 2, 1958, 
72 Stat. 1105. 

Section 903 of the Department of Defense Authoriza-
tion Act, 1981, referred to in subsec. (a)(6), is section 903 
of Pub. L. 96–342, title IX, Sept. 8, 1980, 94 Stat. 1115, 
which is set out as a note under section 2141 of Title 10, 
Armed Forces. 

The Hostage Relief Act of 1980, referred to in subsec. 
(a)(7), is Pub. L. 96–449, Oct. 14, 1980, 94 Stat. 1967, as 
amended, which was formerly set out as a note under 
section 5561 of Title 5, Government Organization and 
Employees. 

The Omnibus Diplomatic Security and Antiterrorism 
Act of 1986, referred to in subsec. (a)(8), is Pub. L. 
99–399, Aug. 27, 1986, 100 Stat. 853, as amended. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 4801 of Title 22, Foreign 
Relations and Intercourse, and Tables. 

AMENDMENTS 

2012—Subsec. (a)(4). Pub. L. 112–154, § 401(a)(1), struck 
out ‘‘35,’’ after ‘‘34,’’. 

Subsec. (c). Pub. L. 112–154, § 401(a)(2), added subsec. 
(c). 

2008—Subsec. (a)(4). Pub. L. 110–252 amended par. (4) 
generally. Prior to amendment, par. (4) read as follows: 
‘‘Chapters 30, 32, 34, 35, and 36 of this title, and the 
former chapter 33.’’ 

2004—Subsec. (a)(5). Pub. L. 108–375 inserted ‘‘1607,’’ 
after ‘‘1606,’’. 

2001—Subsec. (a)(5). Pub. L. 107–103 and Pub. L. 107–107 
amended par. (5) identically, substituting ‘‘1611’’ for 
‘‘1610’’. 

1999—Subsec. (a)(5). Pub. L. 106–65 substituted ‘‘Chap-
ters 107, 1606, and 1610’’ for ‘‘Chapters 106 and 107’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1795 of 
this title as this section. 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3101(5)’’ for ‘‘1501(5)’’. 

1989—Subsec. (a)(8). Pub. L. 101–237, § 423(a)(8)(B), 
added par. (8). 

Subsec. (b). Pub. L. 101–237, § 423(b)(1)(A), substituted 
‘‘Secretary’’ for ‘‘Administrator’’. 

1984—Subsec. (a). Pub. L. 98–525 inserted reference in 
cl. (4) to chapter 30 of this title, and in cl. (5) to chapter 
106 of title 10. 

Pub. L. 98–223, § 203(c)(2)(A), substituted ‘‘48 months’’ 
for ‘‘forty-eight months’’, capitalized the first word in 
cls. (1) to (4), and added cls. (5) to (7). 

Subsec. (b). Pub. L. 98–223, § 203(c)(2)(B), substituted 
‘‘subsection (a)’’ for ‘‘clauses (1), (2), (3), and (4)’’ and 
‘‘48’’ for ‘‘forty-eight’’. 

1980—Pub. L. 96–466 designated existing provisions as 
subsec. (a), substituted in par. (4) ‘‘chapters 32, 34, 35, 
and 36 of this title and the former chapter 33;’’ for 
‘‘chapters 31, 34, 35, and 36 of this title, and the former 
chapter 33’’, in provisions following par. (4) struck out 
‘‘, but this section shall not be deemed to limit the pe-
riod for which assistance may be received under chap-
ter 31 alone’’ after ‘‘(or the part-time equivalent there-
of)’’, and added subsec. (b). 

1972—Pub. L. 92–540, § 403(13), inserted reference to 
chapter 36 of this title. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Pub. L. 112–154, title IV, § 401(b), Aug. 6, 2012, 126 Stat. 
1188, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall take effect on 
October 1, 2013, and shall not operate to revive any en-
titlement to assistance under chapter 35 of title 38, 
United States Code, or the provisions of law referred to 
in section 3695(a) of such title, as in effect on the day 
before such date, that was terminated by reason of the 
operation of section 3695(a) of such title, as so in effect, 
before such date.’’ 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–252 effective Aug. 1, 2009, 
see section 5003(d) of Pub. L. 110–252, set out as a note 
under section 16163 of Title 10, Armed Forces. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–466 effective Oct. 1, 1980, 
see section 802(a)(6) of Pub. L. 96–466, set out as a note 
under section 3681 of this title. 

EFFECTIVE DATE 

Section effective first day of second calendar month 
which begins after Oct. 23, 1968, see section 6(a) of Pub. 
L. 90–631, set out as a note under section 3500 of this 
title. 

REVIVAL OF ENTITLEMENT REDUCED BY PRIOR 
UTILIZATION OF CHAPTER 35 ASSISTANCE 

Pub. L. 112–154, title IV, § 401(c), Aug. 6, 2012, 126 Stat. 
1188, provided that: 

‘‘(1) IN GENERAL.—Subject to paragraph (2), in the 
case of an individual whose period of entitlement to as-
sistance under a provision of law referred to in section 
3695(a) of title 38, United States Code (other than chap-
ter 35 of such title), as in effect on September 30, 2013, 
was reduced under such section 3695(a), as so in effect, 
by reason of the utilization of entitlement to assist-
ance under chapter 35 of such title before October 1, 
2013, the period of entitlement to assistance of such in-
dividual under such provision shall be determined with-
out regard to any entitlement so utilized by the indi-
vidual under chapter 35 of such title. 

‘‘(2) LIMITATION.—The maximum period of entitle-
ment to assistance of an individual under paragraph (1) 
may not exceed 81 months.’’ 

§ 3696. Limitation on certain advertising, sales, 
and enrollment practices 

(a) The Secretary shall not approve the enroll-
ment of an eligible veteran or eligible person in 
any course offered by an institution which uti-
lizes advertising, sales, or enrollment practices 
of any type which are erroneous, deceptive, or 
misleading either by actual statement, omis-
sion, or intimation. 

(b) To ensure compliance with this section, 
any institution offering courses approved for the 
enrollment of eligible persons or veterans shall 
maintain a complete record of all advertising, 
sales, or enrollment materials (and copies there-
of) utilized by or on behalf of the institution 
during the preceding 12-month period. Such 
record shall be available for inspection by the 
State approving agency or the Secretary. Such 
materials shall include but are not limited to 
any direct mail pieces, brochures, printed lit-
erature used by sales persons, films, video tapes, 
and audio tapes disseminated through broadcast 
media, material disseminated through print 
media, tear sheets, leaflets, handbills, fliers, and 
any sales or recruitment manuals used to in-
struct sales personnel, agents, or representa-
tives of such institution. 

(c) The Secretary shall, pursuant to section 
3694 of this title, enter into an agreement with 
the Federal Trade Commission to utilize, where 
appropriate, its services and facilities, consist-
ent with its available resources, in carrying out 
investigations and making the Secretary’s de-
terminations under subsection (a) of this sec-
tion. Such agreement shall provide that cases 
arising under subsection (a) of this section or 
any similar matters with respect to any of the 
requirements of this chapter or chapters 34 and 
35 of this title shall be referred to the Federal 
Trade Commission which in its discretion will 
conduct an investigation and make preliminary 
findings. The findings and results of any such in-
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vestigations shall be referred to the Secretary 
who shall take appropriate action in such cases 
within ninety days after such referral. 

(d)(1) The Secretary shall not approve under 
this chapter any course offered by an edu-
cational institution if the educational institu-
tion provides any commission, bonus, or other 
incentive payment based directly or indirectly 
on success in securing enrollments or financial 
aid to any persons or entities engaged in any 
student recruiting or admission activities or in 
making decisions regarding the award of student 
financial assistance. 

(2) To the degree practicable, the Secretary 
shall carry out paragraph (1) in a manner that is 
consistent with the Secretary of Education’s en-
forcement of section 487(a)(20) of the Higher 
Education Act of 1965 (20 U.S.C. 1094(a)(20)). 

(Added Pub. L. 93–508, title II, § 212(a), Dec. 3, 
1974, 88 Stat. 1585, § 1796; amended Pub. L. 94–502, 
title V, §§ 512, 513(a)(22), Oct. 15, 1976, 90 Stat. 
2402, 2403; Pub. L. 98–543, title IV, § 401, Oct. 24, 
1984, 98 Stat. 2749; Pub. L. 101–237, title IV, 
§ 423(b)(1)(A), (2), Dec. 18, 1989, 103 Stat. 2092; re-
numbered § 3696 and amended Pub. L. 102–83, 
§ 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 
112–249, § 2, Jan. 10, 2013, 126 Stat. 2401.) 

AMENDMENTS 

2013—Subsec. (d). Pub. L. 112–249 added subsec. (d). 
1991—Pub. L. 102–83, § 5(a), renumbered section 1796 of 

this title as this section. 
Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3694’’ 

for ‘‘1794’’. 
1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-

ministrator’’ wherever appearing and ‘‘Secretary’s’’ for 
‘‘Administrator’s’’ in subsec. (c). 

1984—Subsec. (d). Pub. L. 98–543 struck out subsec. (d) 
which provided that not later than 60 days after the end 
of each fiscal year the Administrator would be required 
to report to Congress regarding the disposition of cases 
under this section. 

1976—Subsec. (b). Pub. L. 94–502, § 512, added subsec. 
(b) and redesignated former subsec. (b) as (c). 

Subsec. (c). Pub. L. 94–502, §§ 512(1), 513(a)(22), redesig-
nated former subsec. (b) as (c) and substituted ‘‘making 
the Administrator’s determinations’’ for ‘‘making his 
determinations’’. Former subsec. (c) redesignated (d). 

Subsec. (d). Pub. L. 94–502, § 512(1), redesignated 
former subsec. (c) as (d). 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by sections 512 and 513(a)(22) of Pub. L. 
94–502 effective Dec. 1, 1976, and Oct. 15, 1976, respec-
tively, see section 703(b), (c) of Pub. L. 94–502, set out 
as an Effective Date note under section 3693 of this 
title. 

EFFECTIVE DATE 

Section effective Dec. 3, 1974, see section 503 of Pub. 
L. 93–508, set out as an Effective Date of 1974 Amend-
ment note under section 3452 of this title. 

§ 3697. Funding of contract educational and voca-
tional counseling 

(a) Subject to subsection (b) of this section, 
educational or vocational counseling services 
obtained by the Department of Veterans Affairs 
by contract and provided to an individual under 
section 3697A of this title or to an individual ap-
plying for or receiving benefits under section 
1524 or chapter 30, 32, 33, 34, or 35 of this title, or 
chapter 106 of title 10, shall be paid for out of 

funds appropriated, or otherwise available, to 
the Department of Veterans Affairs for payment 
of readjustment benefits. 

(b) Payments under this section shall not ex-
ceed $6,000,000 in any fiscal year. 

(Added Pub. L. 100–687, div. B, title XIII, 
§ 1302(a), Nov. 18, 1988, 102 Stat. 4127, § 1797; 
amended Pub. L. 101–237, title IV, § 423(b)(1)(B), 
Dec. 18, 1989, 103 Stat. 2092; Pub. L. 102–16, 
§ 2(b)(3), Mar. 22, 1991, 105 Stat. 49; renumbered 
§ 3697 and amended Pub. L. 102–83, § 5(a), (c)(1), 
Aug. 6, 1991, 105 Stat. 406; Pub. L. 103–446, title 
VI, § 609(a), Nov. 2, 1994, 108 Stat. 4673; Pub. L. 
110–252, title V, § 5003(b)(2)(A)(vi), June 30, 2008, 
122 Stat. 2375.) 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–252 inserted ‘‘33,’’ after 
‘‘32,’’. 

1994—Subsec. (b). Pub. L. 103–446 substituted 
‘‘$6,000,000’’ for ‘‘$5,000,000’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1797 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3697A’’ for ‘‘1797A’’ and ‘‘1524’’ for ‘‘524’’. 

Pub. L. 102–16 inserted ‘‘under section 1797A of this 
title or to an individual’’ after ‘‘individual’’. 

1989—Subsec. (a). Pub. L. 101–237 substituted ‘‘Depart-
ment of Veterans Affairs’’ for ‘‘Veterans’ Administra-
tion’’ wherever appearing. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–252 effective Aug. 1, 2009, 
see section 5003(d) of Pub. L. 110–252, set out as a note 
under section 16163 of Title 10, Armed Forces. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Pub. L. 103–446, title VI, § 609(b), Nov. 2, 1994, 108 Stat. 
4673, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall take effect on 
October 1, 1994.’’ 

§ 3697A. Educational and vocational counseling 

(a) The Secretary shall make available to an 
individual described in subsection (b) of this sec-
tion, upon such individual’s request, counseling 
services, including such educational and voca-
tional counseling and guidance, testing, and 
other assistance as the Secretary determines 
necessary to aid the individual in selecting— 

(1) an educational or training objective and 
an educational institution or training estab-
lishment appropriate for the attainment of 
such objective; or 

(2) an employment objective that would be 
likely to provide such individual with satisfac-
tory employment opportunities in the light of 
the individual’s personal circumstances. 

(b) For the purposes of this section, the term 
‘‘individual’’ means an individual who— 

(1) is eligible for educational assistance 
under chapter 30, 31, 32, or 33 of this title or 
chapter 106 or 107 of title 10; 

(2) was discharged or released from active 
duty under conditions other than dishonorable 
if not more than one year has elapsed since 
the date of such last discharge or release from 
active duty; or 

(3) is serving on active duty in any State 
with the Armed Forces and is within 180 days 
of the estimated date of such individual’s dis-
charge or release from active duty under con-
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ditions other than dishonorable, including 
those who are making a determination of 
whether to continue as members of the Armed 
Forces. 

(c) In any case in which the Secretary has 
rated the individual as being incompetent, the 
counseling services described in subsection (a) of 
this section shall be required to be provided to 
the individual before the selection of a program 
of education or training. 

(d) At such intervals as the Secretary deter-
mines necessary, the Secretary shall make 
available information concerning the need for 
general education and for trained personnel in 
the various crafts, trades, and professions. Fa-
cilities of other Federal agencies collecting such 
information shall be utilized to the extent the 
Secretary determines practicable. 

(e) The Secretary shall take appropriate steps 
(including individual notification where fea-
sible) to acquaint all individuals described in 
subsection (b) of this section with the availabil-
ity and advantages of counseling services under 
this section. 

(Added Pub. L. 102–16, § 2(a), Mar. 22, 1991, 105 
Stat. 48, § 1797A; renumbered § 3697A, Pub. L. 
102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406; amended 
Pub. L. 110–252, title V, § 5003(b)(2)(B), June 30, 
2008, 122 Stat. 2375.) 

AMENDMENTS 

2008—Subsec. (b)(1). Pub. L. 110–252 substituted ‘‘32, or 
33’’ for ‘‘or 32’’. 

1991—Pub. L. 102–83 renumbered section 1797A of this 
title as this section. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–252 effective Aug. 1, 2009, 
see section 5003(d) of Pub. L. 110–252, set out as a note 
under section 16163 of Title 10, Armed Forces. 

§ 3698. Comprehensive policy on providing edu-
cation information to veterans 

(a) COMPREHENSIVE POLICY REQUIRED.—The 
Secretary shall develop a comprehensive policy 
to improve outreach and transparency to veter-
ans and members of the Armed Forces through 
the provision of information on institutions of 
higher learning. 

(b) SCOPE.—In developing the policy required 
by subsection (a), the Secretary shall include 
each of the following elements: 

(1) Effective and efficient methods to inform 
individuals of the educational and vocational 
counseling provided under section 3697A of this 
title. 

(2) A centralized mechanism for tracking 
and publishing feedback from students and 
State approving agencies regarding the qual-
ity of instruction, recruiting practices, and 
post-graduation employment placement of in-
stitutions of higher learning that— 

(A) allows institutions of higher learning 
to verify feedback and address issues regard-
ing feedback before the feedback is pub-
lished; 

(B) protects the privacy of students, in-
cluding by not publishing the names of stu-
dents; and 

(C) publishes only feedback that conforms 
with criteria for relevancy that the Sec-
retary shall determine. 

(3) The merit of and the manner in which a 
State approving agency shares with an accred-
iting agency or association recognized by the 
Secretary of Education under subpart 2 of part 
H of title IV of the Higher Education Act of 
1965 (20 U.S.C. 1099b) information regarding the 
State approving agency’s evaluation of an in-
stitution of higher learning. 

(4) Description of the information provided 
to individuals participating in the Transition 
Assistance Program under section 1144 of title 
10 relating to institutions of higher learning. 

(5) Effective and efficient methods to pro-
vide veterans and members of the Armed 
Forces with information regarding postsecond-
ary education and training opportunities 
available to the veteran or member. 

(c) POSTSECONDARY EDUCATION INFORMATION.— 
(1) The Secretary shall ensure that the informa-
tion provided pursuant to subsection (b)(5) in-
cludes— 

(A) an explanation of the different types of 
accreditation available to educational institu-
tions and programs of education; 

(B) a description of Federal student aid pro-
grams; and 

(C) for each institution of higher learning, 
for the most recent academic year for which 
information is available— 

(i) whether the institution is public, pri-
vate nonprofit, or proprietary for-profit; 

(ii) the name of the national or regional 
accrediting agency that accredits the insti-
tution, including the contact information 
used by the agency to receive complaints 
from students; 

(iii) information on the State approving 
agency, including the contact information 
used by the agency to receive complaints 
from students; 

(iv) whether the institution participates in 
any programs under title IV of the Higher 
Education Act of 1965 (20 U.S.C. 1070 et seq.); 

(v) the tuition and fees; 
(vi) the median amount of debt from Fed-

eral student loans under title IV of the High-
er Education Act of 1965 (20 U.S.C. 1070 et 
seq.) held by individuals upon completion of 
programs of education at the institution of 
higher learning (as determined from infor-
mation collected by the Secretary of Edu-
cation); 

(vii) the cohort default rate, as defined in 
section 435(m) of the Higher Education Act 
of 1965 (20 U.S.C. 1085(m)), of the institution; 

(viii) the total enrollment, graduation 
rate, and retention rate, as determined from 
information collected by the Integrated 
Postsecondary Education Data System of 
the Secretary of Education; 

(ix) whether the institution provides stu-
dents with technical support, academic sup-
port, and other support services, including 
career counseling and job placement; and 

(x) the information regarding the institu-
tion’s policies related to transfer of credit 
from other institutions, as required under 
section 485(h)(1) of the Higher Education Act 
of 1965 (20 U.S.C. 1092(h)(1)) and provided to 
the Secretary of Education under section 
132(i)(1)(V)(iv) of such Act (20 U.S.C. 
1015a(i)(1)(V)(iv)). 
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(2) To the extent practicable, the Secretary 
shall provide the information described in para-
graph (1) by including hyperlinks on the Inter-
net website of the Department to other Internet 
websites that contain such information, includ-
ing the Internet website of the Department of 
Education, in a form that is comprehensive and 
easily understood by veterans, members of the 
Armed Forces, and other individuals. 

(3)(A) If the Secretary of Veterans Affairs re-
quires, for purposes of providing information 
pursuant to subsection (b)(5), information that 
has been reported, or information that is similar 
to information that has been reported, by an in-
stitution of higher learning to the Secretary of 
Education, the Secretary of Defense, the Sec-
retary of Labor, or the heads of other Federal 
agencies under a provision of law other than 
under this section, the Secretary of Veterans Af-
fairs shall obtain the information the Secretary 
of Veterans Affairs requires from the Secretary 
or head with the information rather than the in-
stitution of higher learning. 

(B) If the Secretary of Veterans Affairs re-
quires, for purposes of providing information 
pursuant to subsection (b)(5), information from 
an institution of higher learning that has not 
been reported to another Federal agency, the 
Secretary shall, to the degree practicable, ob-
tain such information through the Secretary of 
Education. 

(d) CONSISTENCY WITH EXISTING EDUCATION 
POLICY.—In carrying out this section, the Sec-
retary shall ensure that— 

(1) the comprehensive policy is consistent 
with any requirements and initiatives result-
ing from Executive Order No. 13607; and 

(2) the efforts of the Secretary to implement 
the comprehensive policy do not duplicate the 
efforts being taken by any Federal agencies. 

(e) COMMUNICATION WITH INSTITUTIONS OF HIGH-
ER LEARNING.—To the extent practicable, if the 
Secretary considers it necessary to commu-
nicate with an institution of higher learning to 
carry out the comprehensive policy required by 
subsection (a), the Secretary shall carry out 
such communication through the use of a com-
munication system of the Department of Edu-
cation. 

(f) DEFINITIONS.—In this section: 
(1) The term ‘‘institution of higher learning’’ 

has the meaning given that term in section 
3452(f) of this title. 

(2) The term ‘‘postsecondary education and 
training opportunities’’ means any post-
secondary program of education, including ap-
prenticeships and on-job training, for which 
the Secretary of Veterans Affairs provides as-
sistance to a veteran or member of the Armed 
Forces. 

(Added Pub. L. 112–249, § 1(a)(1), Jan. 10, 2013, 126 
Stat. 2398.) 

REFERENCES IN TEXT 

The Higher Education Act of 1965, referred to in sub-
secs. (b)(3) and (c)(1)(C)(iv), (vi), is Pub. L. 89–329, Nov. 
8, 1965, 79 Stat. 1219. Title IV of the Act is classified 
generally to subchapter IV (§ 1070 et seq.) of chapter 28 
of Title 20, Education, and part C (§ 2751 et seq.) of sub-
chapter I of chapter 34 of Title 42, The Public Health 
and Welfare. Subpart 2 of part H of title IV of the Act 

is classified generally to subpart 2 (§ 1099b) of part G of 
subchapter IV of chapter 28 of Title 20. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 1001 of Title 20 and Tables. 

Executive Order No. 13607, referred to in subsec. 
(d)(1), is set out as a note under section 3301 of this 
title. 

PRIOR PROVISIONS 

A prior section 3698, added Pub. L. 93–508, title III, 
§ 301(a), Dec. 3, 1974, 88 Stat. 1589, § 1798; amended Pub. 
L. 94–502, title V, §§ 502(a), 513(a)(23), Oct. 15, 1976, 90 
Stat. 2399, 2403; Pub. L. 95–202, title I, § 104(3), title II, 
§ 202, Nov. 23, 1977, 91 Stat. 1435, 1438; Pub. L. 95–476, 
title II, § 201, Oct. 18, 1978, 92 Stat. 1502; Pub. L. 96–466, 
title II, §§ 203(4), 213(4), title VI, §§ 601(h), 603(b), title 
VIII, § 801(g), Oct. 17, 1980, 94 Stat. 2189, 2191, 2208, 2209, 
2216; Pub. L. 97–35, title XX, § 2005(d), Aug. 13, 1981, 95 
Stat. 783; Pub. L. 97–295, § 4(60), Oct. 12, 1982, 96 Stat. 
1309; Pub. L. 97–306, title II, § 208, Oct. 14, 1982, 96 Stat. 
1436; Pub. L. 98–543, title II, § 204(3), Oct. 24, 1984, 98 
Stat. 2742; Pub. L. 100–689, title I, § 124(b), Nov. 18, 1988, 
102 Stat. 4174; Pub. L. 101–237, title IV, § 423(b)(1)(A), 
Dec. 18, 1989, 103 Stat. 2092; Pub. L. 102–16, § 5(a), Mar. 22, 
1991, 105 Stat. 50; renumbered § 3698 and amended Pub. 
L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406, related 
to eligibility for loans under former subchapter III of 
this chapter, prior to repeal by Pub. L. 108–183, title III, 
§ 306(e), (h)(2), Dec. 16, 2003, 117 Stat. 2661, effective 90 
days after Dec. 16, 2003. 

SURVEY AND REPORT; DEFINITIONS 

Pub. L. 112–249, § 1(b)–(d), Jan. 10, 2013, 126 Stat. 2400, 
2401, provided that: 

‘‘(b) SURVEY.—In developing the policy required by 
section 3698(a) of title 38, United States Code, as added 
by subsection (a), the Secretary of Veterans Affairs 
shall conduct a market survey to determine the avail-
ability of the following: 

‘‘(1) A commercially available off-the-shelf online 
tool that allows a veteran or member of the Armed 
Forces to assess whether the veteran or member is 
academically ready to engage in postsecondary edu-
cation and training opportunities and whether the 
veteran or member would need any remedial prepara-
tion before beginning such opportunities. 

‘‘(2) A commercially available off-the-shelf online 
tool that provides a veteran or member of the Armed 
Forces with a list of providers of postsecondary edu-
cation and training opportunities based on criteria 
selected by the veteran or member. 
‘‘(c) REPORT.—Not later than 90 days after the date of 

the enactment of this Act [Jan. 10, 2013], the Secretary 
of Veterans Affairs shall submit to the appropriate 
committees of Congress a report that includes— 

‘‘(1) a description of the policy developed by the 
Secretary under section 3698(a) of title 38, United 
States Code, as added by subsection (a); 

‘‘(2) a plan of the Secretary to implement such pol-
icy; and 

‘‘(3) the results of the survey conducted under sub-
section (b), including whether the Secretary plans to 
implement the tools described in such subsection. 
‘‘(d) DEFINITIONS.—In this section [enacting this note 

and this section]: 
‘‘(1) APPROPRIATE COMMITTEES OF CONGRESS.—The 

term ‘appropriate committees of Congress’ means— 
‘‘(A) the Committee on Veterans’ Affairs and the 

Committee on Health, Education, Labor, and Pen-
sions of the Senate; and 

‘‘(B) the Committee on Veterans’ Affairs and the 
Committee on Education and the Workforce of the 
House of Representatives. 
‘‘(2) COMMERCIALLY AVAILABLE OFF-THE-SHELF.—The 

term ‘commercially available off-the-shelf’ has the 
meaning given that term in section 104 of title 41, 
United States Code. 

‘‘(3) POSTSECONDARY EDUCATION AND TRAINING OP-
PORTUNITIES.—The term ‘postsecondary education 
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and training opportunities’ means any postsecondary 
program of education, including apprenticeships and 
on-job training, for which the Secretary of Veterans 
Affairs provides assistance to a veteran or member of 
the Armed Forces.’’ 

[SUBCHAPTER III—REPEALED] 

[§ 3699. Repealed. Pub. L. 108–183, title III, 
§ 306(e), Dec. 16, 2003, 117 Stat. 2661] 

Section, added Pub. L. 93–508, title III, § 301(a), Dec. 3, 
1974, 88 Stat. 1591, § 1799; amended Pub. L. 94–502, title 
V, § 513(a)(24), Oct. 15, 1976, 90 Stat. 2404; Pub. L. 97–295, 
§ 4(61), Oct. 12, 1982, 96 Stat. 1309; Pub. L. 101–237, title 
IV, § 423(b)(1), (2), Dec. 18, 1989, 103 Stat. 2092; renum-
bered § 3699 and amended Pub. L. 102–83, § 5(a), (c)(1), 
Aug. 6, 1991, 105 Stat. 406, related to revolving fund 
available for making of loans under this subchapter. 

EFFECTIVE DATE OF REPEAL 

Repeal effective 90 days after Dec. 16, 2003, see section 
306(h)(2) of Pub. L. 108–183, set out as an Effective Date 
of 2003 Amendment note under section 3485 of this title. 

REPEAL OF PROVISIONS RELATING TO OBSOLETE 
EDUCATION LOAN PROGRAM 

Pub. L. 108–183, title III, § 306(a)–(c), Dec. 16, 2003, 117 
Stat. 2661, provided that: 

‘‘(a) TERMINATION OF PROGRAM.—The Secretary of 
Veterans Affairs may not make a loan under sub-
chapter III of chapter 36 of title 38, United States Code, 
after the date of the enactment of this Act [Dec. 16, 
2003]. 

‘‘(b) DISCHARGE OF LIABILITIES.—Effective as of the 
date of the transfer of funds under subsection (c)— 

‘‘(1) any liability on an education loan under sub-
chapter III of chapter 36 of title 38, United States 
Code, that is outstanding as of such date shall be 
deemed discharged; and 

‘‘(2) the right of the United States to recover an 
overpayment declared under section 3698(e)(1) of such 
title that is outstanding as of such date shall be 
deemed waived. 
‘‘(c) TERMINATION OF LOAN FUND.—(1) Effective as of 

the day before the date of the repeal under this section 
of subchapter III of chapter 36 of title 38, United States 
Code [see Effective Date of Repeal note above], all mon-
ies in the revolving fund of the Treasury known as the 
‘Department of Veterans Affairs Education Loan Fund’ 
shall be transferred to the Department of Veterans Af-
fairs Readjustment Benefits Account, and the revolving 
fund shall be closed. 

‘‘(2) Any monies transferred to the Department of 
Veterans Affairs Readjustment Benefits Account under 
paragraph (1) shall be merged with amounts in that ac-
count and shall be available for the same purposes, and 
subject to the same conditions and limitations, as 
amounts in that account.’’ 

CHAPTER 37—HOUSING AND SMALL 
BUSINESS LOANS 

SUBCHAPTER I—GENERAL 

Sec. 

3701. Definitions. 
3702. Basic entitlement. 
3703. Basic provisions relating to loan guaranty 

and insurance. 
3704. Restrictions on loans. 
3705. Warranties. 
3706. Escrow of deposits and downpayments. 
3707. Adjustable rate mortgages. 
3707A. Hybrid adjustable rate mortgages. 
3708. Authority to buy down interest rates: pilot 

program. 

SUBCHAPTER II—LOANS 

3710. Purchase or construction of homes. 

Sec. 

3711. Direct loans to veterans. 
3712. Loans to purchase manufactured homes and 

lots. 
3713. Release from liability under guaranty. 
3714. Assumptions; release from liability. 

SUBCHAPTER III—ADMINISTRATIVE PROVISIONS 

3720. Powers of Secretary. 
3721. Incontestability. 
3722. Veterans Housing Benefit Program Fund. 
[3723 to 3725. Repealed.] 
3726. Withholding of payments, benefits, etc. 
3727. Expenditures to correct or compensate for 

structural defects in mortgaged homes. 
3728. Exemption from State anti-usury provisions. 
3729. Loan fee. 
3730. Use of attorneys in court. 
3731. Appraisals. 
3732. Procedure on default. 
3733. Property management. 
3734. Annual submission of information on the Vet-

erans Housing Benefit Program Fund and 
housing programs. 

[3735. Renumbered.] 
3736. Reporting requirements. 

SUBCHAPTER IV—SMALL BUSINESS LOANS 

3741. Definitions. 
3742. Small business loan program. 
3743. Liability on loans. 
3744. Approval of loans by the Secretary. 
3745. Interest on loans. 
3746. Maturity of loans. 
3747. Eligible financial institutions. 
3748. Preference for disabled veterans. 
3749. Revolving fund. 
3750. Incorporation of other provisions by the Sec-

retary. 
3751. Termination of program. 

SUBCHAPTER V—DIRECT HOUSING LOANS FOR 
NATIVE AMERICAN VETERANS 

3761. Direct housing loans to Native American vet-
erans; program authority. 

3762. Direct housing loans to Native American vet-
erans; program administration. 

3763. Native American Veteran Housing Loan Pro-
gram Account. 

3764. Qualified non-Native American veterans. 
3765. Definitions. 

[SUBCHAPTER VI—TRANSFERRED] 

[3771 to 3775. Repealed or renumbered.] 

AMENDMENTS 

2006—Pub. L. 109–233, title I, §§ 103(f)(4), 104(c), June 15, 
2006, 120 Stat. 401, 402, substituted ‘‘DIRECT HOUSING 
LOANS FOR NATIVE AMERICAN VETERANS’’ for 
‘‘NATIVE AMERICAN VETERAN HOUSING LOAN 
PILOT PROGRAM’’ in item for subchapter V, ‘‘Direct 
housing loans to Native American veterans; program 
authority’’ for ‘‘Pilot program’’ in item 3761, ‘‘Direct 
housing loans to Native American veterans; program 
administration’’ for ‘‘Direct housing loans to Native 
American veterans’’ in item 3762, and ‘‘Qualified non- 
Native American veterans’’ for ‘‘Definitions’’ in item 
3764 and added item 3765. 

2002—Pub. L. 107–330, title III, § 303(b), Dec. 6, 2002, 116 
Stat. 2826, added item 3707A. 

2001—Pub. L. 107–95, § 5(g)(2), Dec. 21, 2001, 115 Stat. 
918, struck out item 3735 ‘‘Housing assistance for home-
less veterans’’, item for subchapter VI ‘‘LOAN GUAR-
ANTEE FOR MULTIFAMILY TRANSITIONAL HOUS-
ING FOR HOMELESS VETERANS’’, and items 3771 
‘‘Definitions’’, 3772 ‘‘General authority’’, 3773 ‘‘Require-
ments’’, 3774 ‘‘Default’’, and 3775 ‘‘Audit’’. 

1998—Pub. L. 105–368, title VI, §§ 601(b), 602(e)(3)(C), 
Nov. 11, 1998, 112 Stat. 3345, 3347, added item 3722, struck 
out items 3723 ‘‘Direct loan revolving fund’’, 3724 ‘‘Loan 
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Guaranty Revolving Fund’’, and 3725 ‘‘Guaranty and In-
demnity Fund’’, substituted ‘‘Veterans Housing Benefit 
Program Fund and housing programs’’ for ‘‘Loan Guar-
anty Revolving Fund and the Guaranty and Indemnity 
Fund’’ in item 3734, substituted ‘‘Native American Vet-
eran Housing Loan Program Account’’ for ‘‘Housing 
loan program account’’ in item 3763, and added item for 
subchapter VI and items 3771 to 3775. 

1996—Pub. L. 104–110, title II, § 201(a)(2), Feb. 13, 1996, 
110 Stat. 770, added item 3736. 

Pub. L. 104–106, div. B, title XXVIII, § 2822(b)(2), Feb. 
10, 1996, 110 Stat. 557, added item 3708. 

1992—Pub. L. 102–547, §§ 3(a)(2), 8(c), Oct. 28, 1992, 106 
Stat. 3635, 3640, added item 3707, item for subchapter V, 
and items 3761 to 3764. 

1991—Pub. L. 102–83, § 5(b)(1), Aug. 6, 1991, 105 Stat. 406, 
renumbered items 1801 to 1851 as 3701 to 3751, respec-
tively. 

Pub. L. 102–54, § 9(b), June 13, 1991, 105 Stat. 273, added 
item 1835. 

1989—Pub. L. 101–237, title III, §§ 302(a)(3)(B), (b)(2), 
313(b)(1), Dec. 18, 1989, 103 Stat. 2070, 2071, 2077, sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’ in items 
1820, 1844, and 1850, ‘‘Loan Guaranty Revolving Fund’’ 
for ‘‘Loan guaranty revolving fund’’ in item 1824, and 
‘‘Guaranty and Indemnity Fund’’ for ‘‘Waiver of dis-
charge requirements for hospitalized persons’’ in item 
1825, and added item 1834. 

1988—Pub. L. 100–322, title IV, § 415(e), May 20, 1988, 102 
Stat. 552, in item 1803 substituted ‘‘guaranty and insur-
ance’’ for ‘‘guaranty’’, struck out item 1807 ‘‘Service 
after July 25, 1947, and prior to June 27, 1950’’, reen-
acted items 1810 and 1811 without change, redesignated 
item 1819 ‘‘Loans to purchase manufactured homes and 
lots’’ as item 1812, item 1817 ‘‘Release from liability 
under guaranty’’ as item 1813, and item 1817A ‘‘Assump-
tions; release from liability’’ as item 1814, struck out 
item 1815 ‘‘Insurance of loans’’ and item 1818 ‘‘Service 
after January 31, 1955, and prior to August 5, 1964, or 
after May 7, 1975’’, redesignated item 1816 ‘‘Procedure 
on default’’ as item 1832, struck out former item 1832 
‘‘Furnishing information to real estate professionals to 
facilitate the disposition of properties’’, and added item 
1833. 

1987—Pub. L. 100–198, § 10(a)(3), Dec. 21, 1987, 101 Stat. 
1323, added item 1817A. 

1986—Pub. L. 99–576, title IV, §§ 407(b), 408(b), Oct. 28, 
1986, 100 Stat. 3283, added items 1831 and 1832. 

1984—Pub. L. 98–369, div. B, title V, § 2512(b)(2), July 
18, 1984, 98 Stat. 1120, added item 1830. 

1982—Pub. L. 97–306, title IV, § 406(c)(3), Oct. 14, 1982, 
96 Stat. 1445, substituted ‘‘Loans to purchase manufac-
tured homes and lots’’ for ‘‘Loans to purchase mobile 
homes and mobile home lots’’ in item 1819. 

Pub. L. 97–253, title IV, § 406(a)(2), Sept. 8, 1982, 96 
Stat. 805, added item 1829. 

1981—Pub. L. 97–72, title III, § 302(b)(1), (3), Nov. 3, 
1981, 95 Stat. 1059, substituted ‘‘HOUSING AND SMALL 
BUSINESS LOANS’’ for ‘‘HOME, CONDOMINIUM, AND 
MOBILE HOME LOANS’’ in chapter heading and, in 
analysis of subchapters and sections, added item for 
subchapter IV and for sections 1841 to 1851. 

1979—Pub. L. 96–128, title IV, § 401(b), Nov. 28, 1979, 93 
Stat. 987, added item 1828. 

1978—Pub. L. 95–476, title I, § 106(b), Oct. 18, 1978, 92 
Stat. 1500, substituted ‘‘Service after January 31, 1955, 
and prior to August 5, 1964, or after May 7, 1975’’ for 
‘‘Veterans who serve after January 31, 1955’’ in item 
1818. 

1976—Pub. L. 94–324, § 2(b), June 30, 1976, 90 Stat. 720, 
added item 1807. 

1974—Pub. L. 93–569, §§ 7(b), (c), Dec. 31, 1974, 88 Stat. 
1866, substituted ‘‘HOME, CONDOMINIUM, AND MO-
BILE HOME LOANS’’ for ‘‘HOME, FARM, AND BUSI-
NESS LOANS’’ in chapter heading, and struck out 
items 1812 ‘‘Purchase of farms and farm equipment’’, 
1813 ‘‘Purchase of business property’’, 1814 ‘‘Loans to re-
finance delinquent indebtedness’’, and 1822 ‘‘Recovery 
of damages’’, from chapter analysis. 

1970—Pub. L. 91–506, § 7, Oct. 23, 1970, 84 Stat. 1114, 
added item 1819. 

1968—Pub. L. 90–301, § 5(b), May 7, 1968, 82 Stat. 116, 
added item 1827. 

1966—Pub. L. 89–358, § 5(b), (f)(2), Mar. 3, 1966, 80 Stat. 
26, 27, added items 1818 and 1826. 

1960—Pub. L. 86–665, §§ 6(b), 7(b), July 14, 1960, 74 Stat. 
532, 533, added items 1806 and 1824 and renumbered 
former item 1824 as 1825. 

MAXIMUM INTEREST RATES FOR MORTGAGE INSURANCE 
PROGRAM 

Consultation of Secretary of Housing and Urban De-
velopment with Administrator of Veterans’ Affairs re-
garding interest rate considered necessary to meet 
mortgage market for guaranteed or insured home loans 
to veterans under this chapter, in determining rate for 
mortgage insurance program under section 1709(b)(5) of 
Title 12, see section 1709–1 of Title 12, Banks and Bank-
ing. 

STATE CONSTITUTIONAL AND LEGAL LIMITS UPON 
INTEREST CHARGEABLE ON LOAN OR MORTGAGE 

Any loan or mortgage secured by a one- to four-fam-
ily dwelling and insured, guaranteed, or made under 
this chapter not to be covered by any State constitu-
tional and legal limit upon amount of interest charged, 
taken, etc., see section 1709–1a of Title 12, Banks and 
Banking. 

SUBCHAPTER I—GENERAL 

§ 3701. Definitions 

(a) For the purpose of this chapter, the term 
‘‘housing loan’’ means a loan for any of the pur-
poses specified by sections 3710(a) and 3712(a)(1) 
of this title. 

(b) For the purposes of housing loans under 
this chapter— 

(1) The term ‘‘World War II’’ (A) means the 
period beginning on September 16, 1940, and 
ending on July 25, 1947, and (B) includes, in the 
case of any veteran who enlisted or reenlisted 
in a Regular component of the Armed Forces 
after October 6, 1945, and before October 7, 
1946, the period of the first such enlistment or 
reenlistment. 

(2) The term ‘‘veteran’’ includes the surviv-
ing spouse of any veteran (including a person 
who died in the active military, naval, or air 
service) who died from a service-connected dis-
ability, but only if such surviving spouse is 
not eligible for benefits under this chapter on 
the basis of the spouse’s own active duty. The 
active duty or service in the Selected Reserve 
of the deceased spouse shall be deemed to have 
been active duty or service in the Selected Re-
serve by such surviving spouse for the pur-
poses of this chapter. 

(3) The term ‘‘veteran’’ also includes, for 
purposes of home loans, the spouse of any 
member of the Armed Forces serving on active 
duty who is listed, pursuant to section 556 of 
title 37, United States Code, and regulations 
issued thereunder, by the Secretary concerned 
in one or more of the following categories and 
has been so listed for a total of more than 
ninety days: (A) missing in action, (B) cap-
tured in line of duty by a hostile force, or (C) 
forcibly detained or interned in line of duty by 
a foreign government or power. The active 
duty of the member shall be deemed to have 
been active duty by such spouse for the pur-
poses of this chapter. The loan eligibility of 
such spouse under this paragraph shall be lim-
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ited to one loan guaranteed or made for the 
acquisition of a home, and entitlement to such 
loan shall terminate automatically, if not 
used, upon receipt by such spouse of official 
notice that the member is no longer listed in 
one of the categories specified in the first sen-
tence of this paragraph. 

(4) The term ‘‘veteran’’ also includes an indi-
vidual serving on active duty. 

(5)(A) The term ‘‘veteran’’ also includes an 
individual who is not otherwise eligible for the 
benefits of this chapter and (i) who has com-
pleted a total service of at least 6 years in the 
Selected Reserve and, following the comple-
tion of such service, was discharged from serv-
ice with an honorable discharge, was placed on 
the retired list, was transferred to the Stand-
by Reserve or an element of the Ready Reserve 
other than the Selected Reserve after service 
in the Selected Reserve characterized by the 
Secretary concerned as honorable service, or 
continues serving in the Selected Reserve, or 
(ii) who was discharged or released from the 
Selected Reserve before completing 6 years of 
service because of a service-connected disabil-
ity. 

(B) The term ‘‘Selected Reserve’’ means the 
Selected Reserve of the Ready Reserve of any 
of the reserve components (including the 
Army National Guard of the United States and 
the Air National Guard of the United States) 
of the Armed Forces, as required to be main-
tained under section 10143(a) of title 10. 

(6) The term ‘‘veteran’’ also includes, for 
purposes of home loans, the surviving spouse 
of a veteran who died and who was in receipt 
of or entitled to receive (or but for the receipt 
of retired or retirement pay was entitled to re-
ceive) compensation at the time of death for a 
service-connected disability rated totally dis-
abling if— 

(A) the disability was continuously rated 
totally disabling for a period of 10 or more 
years immediately preceding death; 

(B) the disability was continuously rated 
totally disabling for a period of not less than 
five years from the date of such veteran’s 
discharge or other release from active duty; 
or 

(C) the veteran was a former prisoner of 
war who died after September 30, 1999, and 
the disability was continuously rated totally 
disabling for a period of not less than one 
year immediately preceding death. 

(c) Benefits shall not be afforded under this 
chapter to any individual on account of service 
as a commissioned officer of the National Oce-
anic and Atmospheric Administration (or prede-
cessor entity), or of the Regular or Reserve 
Corps of the Public Health Service, unless such 
service would have qualified such individual for 
benefits under title III of the Servicemen’s Re-
adjustment Act of 1944. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1203, § 1801; 
Pub. L. 91–584, § 5(a), Dec. 24, 1970, 84 Stat. 1576; 
Pub. L. 94–324, § 7(1), (2), June 30, 1976, 90 Stat. 
721; Pub. L. 97–72, title III, § 303(a), Nov. 3, 1981, 
95 Stat. 1059; Pub. L. 97–295, § 4(62), Oct. 12, 1982, 
96 Stat. 1309; Pub. L. 100–322, title IV, § 415(c)(1), 
May 20, 1988, 102 Stat. 551; Pub. L. 101–237, title 

III, § 313(a), Dec. 18, 1989, 103 Stat. 2077; renum-
bered § 3701 and amended Pub. L. 102–83, § 5(a), 
(c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 102–547, 
§ 2(a)(1), Oct. 28, 1992, 106 Stat. 3633; Pub. L. 
103–446, title IX, § 901, Nov. 2, 1994, 108 Stat. 4675; 
Pub. L. 104–106, div. A, title XV, § 1501(e)(2)(B), 
Feb. 10, 1996, 110 Stat. 501; Pub. L. 112–154, title 
II, § 206(a), Aug. 6, 2012, 126 Stat. 1178.) 

REFERENCES IN TEXT 

The Servicemen’s Readjustment Act of 1944, referred 
to in subsec. (c), is act June 22, 1944, ch. 268, 58 Stat. 284, 
as amended. Title III of the Servicemen’s Readjustment 
Act of 1944 was classified generally to subchapter II 
(§ 694 et seq.) of chapter 11C of former Title 38, Pen-
sions, Bonuses, and Veterans’ Relief, which was re-
pealed and the provisions thereof reenacted as this 
chapter by Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1105. 

AMENDMENTS 

2012—Subsec. (b)(6). Pub. L. 112–154 added par. (6). 
1996—Subsec. (b)(5)(B). Pub. L. 104–106 substituted 

‘‘section 10143(a) of title 10’’ for ‘‘section 268(b) of title 
10’’. 

1994—Subsec. (b)(2). Pub. L. 103–446, § 901(b), inserted 
‘‘or service in the Selected Reserve’’ after ‘‘duty’’ in 
two places and substituted ‘‘deceased spouse shall’’ for 
‘‘spouse shall’’. 

Subsec. (b)(5)(A). Pub. L. 103–446, § 901(a), inserted 
‘‘(i)’’ before ‘‘who has’’ and substituted ‘‘, or’’ and cl. 
(ii) for the period at end. 

1992—Subsec. (b)(5). Pub. L. 102–547 added par. (5). 
1991—Pub. L. 102–83, § 5(a), renumbered section 1801 of 

this title as this section. 
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted 

‘‘3710(a) and 3712(a)(1)’’ for ‘‘1810(a) and 1812(a)(1)’’. 
1989—Subsec. (b)(4). Pub. L. 101–237 added par. (4). 
1988—Subsec. (a). Pub. L. 100–322 substituted 

‘‘1812(a)(1)’’ for ‘‘1819(a)(1)’’. 
1982—Subsec. (b)(3). Pub. L. 97–295 substituted ‘‘mem-

ber shall be deemed’’ for ‘‘spouse shall be deemed’’, and 
‘‘member is no longer listed’’ for ‘‘spouse is no longer 
listed’’. 

1981—Subsec. (a). Pub. L. 97–72, § 303(a)(2), added sub-
sec. (a). Former subsec. (a) redesignated (b). 

Subsec. (b). Pub. L. 97–72, § 303(a)(1), (3), redesignated 
subsec. (a) as (b) and substituted ‘‘For the purposes of 
housing loans under this chapter’’ for ‘‘For the pur-
poses of this chapter’’. Former subsec. (b) redesignated 
(c). 

Subsec. (c). Pub. L. 97–72, § 303(a)(1), (4), redesignated 
subsec. (b) as (c) and substituted ‘‘National Oceanic and 
Atmospheric Administration (or predecessor entity)’’ 
for ‘‘Coast and Geodetic Survey’’. 

1976—Subsec. (a)(2). Pub. L. 94–324, § 7(1), substituted 
‘‘surviving spouse’’, ‘‘the spouse’s own’’, and ‘‘the 
spouse’’ for ‘‘widow’’, ‘‘her own’’, and ‘‘her husband’’, 
respectively, wherever appearing. 

Subsec. (a)(3). Pub. L. 94–324, § 7(2), substituted 
‘‘spouse’’ and ‘‘the spouse’’ for ‘‘wife’’ and ‘‘her hus-
band’’, respectively, wherever appearing. 

1970—Subsec. (a)(3). Pub. L. 91–584 added par. (3). 

EFFECTIVE DATE OF 2012 AMENDMENT 

Pub. L. 112–154, title II, § 206(b), Aug. 6, 2012, 126 Stat. 
1178, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall apply with re-
spect to a loan guaranteed after the date of the enact-
ment of this Act [Aug. 6, 2012].’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–106 effective as if included 
in the Reserve Officer Personnel Management Act, title 
XVI of Pub. L. 103–337, as enacted on Oct. 5, 1994, see 
section 1501(f)(3) of Pub. L. 104–106, set out as a note 
under section 113 of Title 10, Armed Forces. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–72 effective at end of 180- 
day period beginning on Nov. 3, 1981, see section 305 of 
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Pub. L. 97–72, set out as an Effective Date note under 
section 3741 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Pub. L. 94–324, § 9, June 30, 1976, 90 Stat. 723, provided 
that: 

‘‘(a) Except as provided in subsection (b), the provi-
sions of this Act [see Tables for classification] shall be-
come effective on the date of enactment [June 30, 1976]. 

‘‘(b) Sections 2 [enacting section 1807 of this title] and 
3 [amending section 1811 [now 3711] of this title] shall 
become effective on October 1, 1976. Section 5 [amend-
ing section 1819 [now 3712] of this title] shall become ef-
fective on July 1, 1976.’’ 

CLARIFICATION WITH RESPECT TO CERTAIN FEES 

Pub. L. 112–154, title II, § 206(c), Aug. 6, 2012, 126 Stat. 
1179, provided that: ‘‘Fees shall be collected under sec-
tion 3729 of title 38, United States Code, from a person 
described in paragraph (6) of section 3701(b) of such 
title, as added by subsection (a) of this section, in the 
same manner as such fees are collected from a person 
described in paragraph (2) of section 3701(b) of such 
title.’’ 

§ 3702. Basic entitlement 

(a)(1) The veterans described in paragraph (2) 
of this subsection are eligible for the housing 
loan benefits of this chapter. In the case of any 
veteran who served on active duty during two or 
more of the periods specified in paragraph (2) for 
which eligibility for the housing loan benefits 
under this chapter may be granted, entitlement 
derived from service during the most recent 
such period (A) shall cancel any unused entitle-
ment derived from service during any earlier 
such period, and (B) shall be reduced by the 
amount by which entitlement from service dur-
ing any earlier such period has been used to ob-
tain a direct, guaranteed, or insured housing 
loan— 

(i) on real property which the veteran owns 
at the time of application; or 

(ii) as to which the Secretary has incurred 
actual liability or loss, unless in the event of 
loss or the incurrence and payment of such li-
ability by the Secretary the resulting indebt-
edness of the veteran to the United States has 
been paid in full. 

(2) The veterans referred to in the first sen-
tence of paragraph (1) of this subsection are the 
following: 

(A) Each veteran who served on active duty 
at any time during World War II, the Korean 
conflict, or the Vietnam era and whose total 
service was for 90 days or more. 

(B) Each veteran who after September 15, 
1940, was discharged or released from a period 
of active duty for a service-connected disabil-
ity. 

(C) Each veteran, other than a veteran de-
scribed in clause (A) or (B) of this paragraph, 
who— 

(i) served after July 25, 1947, for a period of 
more than 180 days and was discharged or re-
leased therefrom under conditions other 
than dishonorable; or 

(ii) has served more than 180 days in active 
duty status and continues on active duty 
without a break therein. 

(D) Each veteran who served on active duty 
for 90 days or more at any time during the 

Persian Gulf War, other than a veteran ineli-
gible for benefits under this title by reason of 
section 5303A(b) of this title. 

(E) Each veteran described in section 
3701(b)(5) of this title. 

(F) Each veteran who was discharged or re-
leased from a period of active duty of 90 days 
or more by reason of a sole survivorship dis-
charge (as that term is defined in section 
1174(i) of title 10). 

(3) Any unused entitlement of World War II or 
Korean conflict veterans which expired under 
provisions of law in effect before October 23, 
1970, is hereby restored and shall not expire 
until used. 

(4) A veteran’s entitlement under this chapter 
shall not be reduced by any entitlement used by 
the veteran’s spouse which was based upon the 
provisions of paragraph (3) of section 3701(b) of 
this title. 

(b) In computing the aggregate amount of 
guaranty or insurance housing loan entitlement 
available to a veteran under this chapter, the 
Secretary may exclude the amount of guaranty 
or insurance housing loan entitlement used for 
any guaranteed, insured, or direct loan under 
the following circumstances: 

(1)(A) The property which secured the loan 
has been disposed of by the veteran or has 
been destroyed by fire or other natural hazard; 
and 

(B) the loan has been repaid in full, or the 
Secretary has been released from liability as 
to the loan, or if the Secretary has suffered a 
loss on such loan, the loss has been paid in 
full. 

(2) A veteran-transferee has agreed to as-
sume the outstanding balance on the loan and 
consented to the use of the veteran-transfer-
ee’s entitlement, to the extent that the enti-
tlement of the veteran-transferor had been 
used originally, in place of the veteran-trans-
feror’s for the guaranteed, insured, or direct 
loan, and the veteran-transferee otherwise 
meets the requirements of this chapter. 

(3)(A) The loan has been repaid in full; and 
(B) the loan for which the veteran seeks to 

use entitlement under this chapter is secured 
by the same property which secured the loan 
referred to in subparagraph (A) of this para-
graph. 

(4) In a case not covered by paragraph (1) or 
(2)— 

(A) the loan has been repaid in full and, if 
the Secretary has suffered a loss on the loan, 
the loss has been paid in full; or 

(B) the Secretary has been released from 
liability as to the loan and, if the Secretary 
has suffered a loss on the loan, the loss has 
been paid in full. 

The Secretary may, in any case involving cir-
cumstances the Secretary deems appropriate, 
waive one or more of the conditions prescribed 
in paragraph (1). The authority of the Secretary 
under this subsection to exclude an amount of 
guaranty or insurance housing loan entitlement 
previously used by a veteran may be exercised 
only once for that veteran under the authority 
of paragraph (4). 

(c) An honorable discharge shall be deemed to 
be a certificate of eligibility to apply for a guar-
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anteed loan. Any veteran who does not have a 
discharge certificate, or who received a dis-
charge other than honorable, may apply to the 
Secretary for a certificate of eligibility. Upon 
making a loan guaranteed or insured under this 
chapter, the lender shall forthwith transmit to 
the Secretary a report thereon in such detail as 
the Secretary may, from time to time, pre-
scribe. Where the loan is guaranteed, the Sec-
retary shall provide the lender with a loan guar-
anty certificate or other evidence of the guar-
anty. The Secretary shall also endorse on the 
veteran’s discharge, or eligibility certificate, 
the amount and type of guaranty used, and the 
amount, if any, remaining. Nothing in this chap-
ter shall preclude the assignment of any guaran-
teed loan or the security therefor. 

(d) Housing loans will be automatically guar-
anteed under this chapter only if made (1) by 
any Federal land bank, national bank, State 
bank, private bank, building and loan associa-
tion, insurance company, credit union, or mort-
gage and loan company, that is subject to exam-
ination and supervision by an agency of the 
United States or of any State, or (2) by any 
State, or (3) by any lender approved by the Sec-
retary pursuant to standards established by the 
Secretary. Any housing loan proposed to be 
made to a veteran pursuant to this chapter by 
any lender not of a class specified in the preced-
ing sentence may be guaranteed by the Sec-
retary if the Secretary finds that it is in accord 
otherwise with the provisions of this chapter. 

(e) The Secretary may at any time upon thirty 
days’ notice require housing loans to be made by 
any lender or class of lenders to be submitted to 
the Secretary for prior approval. No guaranty or 
insurance liability shall exist with respect to 
any such loan unless evidence of guaranty or in-
surance is issued by the Secretary. 

(f) Any housing loan at least 20 percent of 
which is guaranteed under this chapter may be 
made by any national bank or Federal savings 
and loan association, or by any bank, trust com-
pany, building and loan association, or insur-
ance company, organized or authorized to do 
business in the District of Columbia. Any such 
loan may be so made without regard to the limi-
tations and restrictions of any other law relat-
ing to— 

(1) ratio of amount of loan to the value of 
the property; 

(2) maturity of loan; 
(3) requirement for mortgage or other secu-

rity; 
(4) dignity of lien; or 
(5) percentage of assets which may be in-

vested in real estate loans. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1203, § 1802; 
Pub. L. 86–73, § 1, June 30, 1959, 73 Stat. 156; Pub. 
L. 87–84, § 1(b), July 6, 1961, 75 Stat. 201; Pub. L. 
90–19, § 25(1), May 25, 1967, 81 Stat. 28; Pub. L. 
90–77, title IV, § 403(a), Aug. 31, 1967, 81 Stat. 190; 
Pub. L. 91–506, § 2(a), Oct. 23, 1970, 84 Stat. 1108; 
Pub. L. 91–584, § 5(b), Dec. 24, 1970, 84 Stat. 1576; 
Pub. L. 93–569, § 2(a), (b), Dec. 31, 1974, 88 Stat. 
1863; Pub. L. 94–324, § 7(3)–(5), June 30, 1976, 90 
Stat. 721; Pub. L. 95–476, title I, § 102, Oct. 18, 
1978, 92 Stat. 1497; Pub. L. 97–72, title III, § 303(b), 
Nov. 3, 1981, 95 Stat. 1060; Pub. L. 97–295, § 4(61), 
Oct. 12, 1982, 96 Stat. 1309; Pub. L. 98–223, title II, 

§ 204, Mar. 2, 1984, 98 Stat. 42; Pub. L. 100–322, 
title IV, § 415(a)(1), (2), May 20, 1988, 102 Stat. 549, 
550; Pub. L. 101–237, title III, §§ 310, 313(b)(1), Dec. 
18, 1989, 103 Stat. 2075, 2077; Pub. L. 102–25, title 
III, § 341, Apr. 6, 1991, 105 Stat. 92; Pub. L. 102–40, 
title IV, § 402(d)(1), May 7, 1991, 105 Stat. 239; re-
numbered § 3702 and amended Pub. L. 102–83, 
§ 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 
102–547, § 2(a)(2), Oct. 28, 1992, 106 Stat. 3633; Pub. 
L. 103–446, title IX, § 902, title XII, § 1201(f)(4), 
Nov. 2, 1994, 108 Stat. 4676, 4687; Pub. L. 105–368, 
title VI, § 603(a), Nov. 11, 1998, 112 Stat. 3348; Pub. 
L. 106–117, title VII, § 711, Nov. 30, 1999, 113 Stat. 
1584; Pub. L. 107–103, title IV, § 405(a), Dec. 27, 
2001, 115 Stat. 993; Pub. L. 108–183, title IV, § 403, 
Dec. 16, 2003, 117 Stat. 2664; Pub. L. 110–317, § 6(a), 
Aug. 29, 2008, 122 Stat. 3528.) 

AMENDMENTS 

2008—Subsec. (a)(2)(F). Pub. L. 110–317 added subpar. 
(F). 

2003—Subsec. (a)(2)(E). Pub. L. 108–183 substituted 
‘‘Each’’ for ‘‘For the period beginning on October 28, 
1992, and ending on September 30, 2009, each’’. 

2001—Subsec. (a)(2)(E). Pub. L. 107–103 substituted 
‘‘September 30, 2009’’ for ‘‘September 30, 2007’’. 

1999—Subsec. (a)(2)(E). Pub. L. 106–117 substituted 
‘‘September 30, 2007’’ for ‘‘September 30, 2003’’. 

1998—Subsec. (a)(2)(E). Pub. L. 105–368 substituted 
‘‘September 30, 2003’’ for ‘‘October 27, 1999’’. 

1994—Subsec. (a)(2)(E). Pub. L. 103–446, § 1201(f)(4), sub-
stituted ‘‘For the period beginning on October 28, 1992, 
and ending on October 27, 1999,’’ for ‘‘For the 7-year pe-
riod beginning on the date of enactment of this sub-
paragraph,’’. 

Subsec. (b). Pub. L. 103–446, § 902(1), (6), (7), in intro-
ductory provisions, substituted ‘‘loan under the follow-
ing circumstances:’’ for ‘‘loan, if—’’, and in concluding 
provisions, substituted ‘‘paragraph (1)’’ for ‘‘clause (1) 
of the preceding sentence’’ and inserted at end ‘‘The au-
thority of the Secretary under this subsection to ex-
clude an amount of guaranty or insurance housing loan 
entitlement previously used by a veteran may be exer-
cised only once for that veteran under the authority of 
paragraph (4).’’ 

Subsec. (b)(1). Pub. L. 103–446, § 902(2), substituted 
‘‘The property’’ for ‘‘the property’’ in subpar. (A) and a 
period for the semicolon at end of subpar. (B). 

Subsec. (b)(2). Pub. L. 103–446, § 902(3), substituted ‘‘A 
veteran-transferee’’ for ‘‘a veteran-transferee’’ and a 
period for ‘‘; or’’ at end. 

Subsec. (b)(3)(A). Pub. L. 103–446, § 902(4), substituted 
‘‘The loan’’ for ‘‘the loan’’. 

Subsec. (b)(4). Pub. L. 103–446, § 902(5), added par. (4). 
1992—Subsec. (a)(2)(E). Pub. L. 102–547 added subpar. 

(E). 
1991—Pub. L. 102–83, § 5(a), renumbered section 1802 of 

this title as this section. 
Subsec. (a)(2)(D). Pub. L. 102–40 substituted 

‘‘5303A(b)’’ for ‘‘3103A(b)’’. 
Pub. L. 102–25 added subpar. (D). 
Subsec. (a)(4). Pub. L. 102–83, § 5(c)(1), substituted 

‘‘3701(b)’’ for ‘‘1801(b)’’. 
1989—Subsecs. (a)(1)(ii), (b). Pub. L. 101–237, § 313(b)(1), 

substituted ‘‘Secretary’’ for ‘‘Administrator’’ wherever 
appearing. 

Subsec. (b)(3). Pub. L. 101–237, § 310, added par. (3). 
Subsecs. (c) to (e). Pub. L. 101–237, § 313(b)(1), sub-

stituted ‘‘Secretary’’ for ‘‘Administrator’’ wherever ap-
pearing. 

1988—Subsec. (a)(1). Pub. L. 100–322, § 415(a)(1)(A)–(E), 
designated existing provisions as par. (1), substituted 
‘‘The veterans described in paragraph (2) of this sub-
section are eligible for the housing loan benefits of this 
chapter’’ for ‘‘Each veteran who served on active duty 
at any time during World War II, the Korean conflict, 
or the Vietnam era and whose total service was for 
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ninety days or more, or who was discharged or released 
from a period of active duty, any part of which oc-
curred during World War II, the Korean conflict, or the 
Vietnam era, for a service-connected disability, shall 
be eligible for the housing loan benefits of this chap-
ter’’, substituted ‘‘in paragraph (2)’’ for ‘‘in the preced-
ing sentence, or in section 1818 of this title,’’ and redes-
ignated former cls. (1) and (2) as cls. (A) and (B), respec-
tively, and former cls. (A) and (B) as subcls. (i) and (ii), 
respectively. 

Subsec. (a)(2), (3). Pub. L. 100–322, § 415(a)(1)(F), added 
pars. (2) and (3). 

Subsec. (a)(4). Pub. L. 100–322, § 415(a)(2), redesignated 
subsec. (g) as (a)(4) and substituted ‘‘1801(b)’’ for 
‘‘1801(a)’’. 

Subsec. (g). Pub. L. 100–322, § 415(a)(2)(B), redesignated 
subsec. (g) as (a)(4). 

1984—Subsec. (b)(2). Pub. L. 98–223 substituted ‘‘a’’ for 
‘‘an immediate’’. 

1982—Subsec. (f). Pub. L. 97–295 substituted ‘‘percent’’ 
for ‘‘per centum’’. 

1981—Subsec. (a). Pub. L. 97–72, § 303(b)(1), (2), sub-
stituted ‘‘the housing loan benefits’’ for ‘‘the benefits’’ 
in two places and ‘‘insured housing loan’’ for ‘‘insured 
loan’’. 

Subsec. (b). Pub. L. 97–72, § 303(b)(3), substituted ‘‘in-
surance housing loan entitlement’’ for ‘‘insurance enti-
tlement’’ in two places. 

Subsec. (d). Pub. L. 97–72, § 303(b)(4), (5), substituted 
‘‘Housing loans will be automatically guaranteed’’ for 
‘‘Loans will be automatically guaranteed’’ and ‘‘Any 
housing loan proposed’’ for ‘‘Any loan proposed’’. 

Subsec. (e). Pub. L. 97–72, § 303(b)(6), substituted ‘‘re-
quire housing loans’’ for ‘‘require loans’’. 

Subsec. (f). Pub. L. 97–72, § 303(b)(7), substituted ‘‘Any 
housing loan at least’’ for ‘‘Any loan at least’’. 

1978—Subsec. (a). Pub. L. 95–476, § 102(a), inserted pro-
visions entitling Vietnam era veterans to the benefits 
of this chapter and including such veterans in the can-
cellation of unused entitlement derived from earlier 
service and the reduction of current entitlement provi-
sions of this subsection. 

Subsec. (b). Pub. L. 95–476, § 102(b), redesignated cl. (1) 
as (1)(A), cl. (2) as (B), cl. (3) as (2), and struck out ref-
erence to cl. (2) in provision authorizing the Adminis-
trator to waive certain conditions prescribed in this 
subsection. 

1976—Subsec. (b). Pub. L. 94–324, § 7(3), substituted 
‘‘the Administrator deems’’ for ‘‘he deems’’ and ‘‘the 
veteran-transferee’s entitlement’’ for ‘‘his entitle-
ment’’. 

Subsec. (c). Pub. L. 94–324, § 7(4), substituted ‘‘The Ad-
ministrator’’ for ‘‘He’’. 

Subsec. (d). Pub. L. 94–324, § 7(4), substituted ‘‘the Ad-
ministrator’’ for ‘‘him’’ and ‘‘he’’. 

Subsec. (e). Pub. L. 94–324, § 7(5), substituted ‘‘the Ad-
ministrator’’ for ‘‘him’’ in first sentence. 

Subsec. (g). Pub. L. 94–324, § 7(5), substituted ‘‘the vet-
eran’s spouse’’ for ‘‘his wife’’. 

1974—Subsec. (b). Pub. L. 93–569, § 2(a), expanded pro-
visions so as to permit restoration of a veteran’s enti-
tlement to a guaranteed, insured, or direct loan pro-
vided any prior loan has been paid in full, and the prop-
erty has been disposed of by the veteran, or any imme-
diate veteran-transferee has agreed to the use of his 
veteran’s entitlement. 

Subsec. (d)(3). Pub. L. 93–569, § 2(b), substituted provi-
sions relating to any lender approved by Administrator 
pursuant to standards established by him, for provi-
sions relating to approval of mortgagees by Secretary 
of Housing and Urban Development and designated by 
him as certified agent. 

1970—Subsec. (b). Pub. L. 91–506 struck out loan eligi-
bility expiration dates for World War II and Korean 
conflict veterans. 

Subsec. (g). Pub. L. 91–584 added subsec. (g). 
1967—Subsec. (b). Pub. L. 90–77 extended loan program 

for certain World War II veterans from July 26, 1967 to 
July 26, 1970. 

Subsec. (d). Pub. L. 90–19 substituted ‘‘mortgagee ap-
proved by the Secretary of Housing and Urban Develop-

ment and designated by him’’ for ‘‘Federal Housing Ad-
ministration approved mortgagee designated by the 
Federal Housing Commissioner’’. 

1961—Subsec. (b). Pub. L. 87–84 substituted in last sen-
tence ‘‘by a World War II veteran at any time before 
July 26, 1967, and by a Korean conflict veteran at any 
time before February 1, 1975’’ for ‘‘at any time before 
February 1, 1965’’. 

1959—Subsec. (d)(3). Pub. L. 86–73 added cl. (3). 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–317 applicable with re-
spect to any sole survivorship discharge granted after 
Sept. 11, 2001, see section 10 of Pub. L. 110–317, set out 
as a note under section 2108 of Title 5, Government Or-
ganization and Employees. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–368 effective Oct. 1, 1998, 
see section 602(f) of Pub. L. 105–368, set out as a note 
under section 2106 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–72 effective at end of 180- 
day period beginning on Nov. 3, 1981, see section 305 of 
Pub. L. 97–72, set out as an Effective Date note under 
section 3741 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Pub. L. 95–476, title I, § 108, Oct. 18, 1978, 92 Stat. 1502, 
provided that: 

‘‘(a) Except as provided in subsection (b) of this sec-
tion, the amendments made by this title [see Tables for 
classification] shall take effect on October 1, 1978. 

‘‘(b) The amendment made by clause (1) of section 104 
of this title [amending section 1810 [now 3710] shall 
take effect on July 1, 1979, except with respect to the 
authority to prescribe regulations for the implementa-
tion of such amendment, which shall be effective on the 
date of the enactment of this Act [Oct. 18, 1978].’’ 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–324 effective June 30, 1976, 
see section 9(a) of Pub. L. 94–324, set out as a note under 
section 3701 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Pub. L. 93–569, § 10, Dec. 31, 1974, 88 Stat. 1867, provided 
that: ‘‘The provisions of this Act [see Tables for classi-
fication] shall become effective on the date of enact-
ment [Dec. 31, 1974] except that the amendments made 
by sections 2(a)(3) [amending section 1802 [now 3702] of 
this title] and 2(b) [amending section 1802 [now 3702] of 
this title] and section 3(2) [amending section 1810 [now 
3710] of this title] and 3(4) [amending section 1810 [now 
3710] of this title] shall become effective ninety days 
after such date of enactment [Dec. 31, 1974].’’ 

EFFECTIVE DATE OF 1967 AMENDMENT 

Amendment by Pub. L. 90–77 effective first day of 
first calendar month which begins more than ten days 
after Aug. 31, 1967, see section 405 of Pub. L. 90–77, set 
out as a note under section 101 of this title. 

ANNUAL REPORTS ON VETERANS RECEIVING GUARAN-
TEED MORTGAGE LOANS AS RESULT OF AMENDMENTS 
BY PUB. L. 102–547 

Pub. L. 102–547, § 2(c), Oct. 28, 1992, 106 Stat. 3634, di-
rected Secretary of Veterans Affairs to transmit report 
on selected reserve veterans receiving guaranteed 
mortgage loans to Committees on Veterans’ Affairs of 
Senate and House of Representatives no later than Dec. 
31, 1994, and annually thereafter, prior to repeal by Pub. 
L. 104–110, title II, § 201(b), Feb. 13, 1996, 110 Stat. 770. 

REFERENCES IN OTHER LAWS 

Pub. L. 100–322, title IV, § 415(c)(7), May 20, 1988, 102 
Stat. 551, provided that: ‘‘Any reference, in effect on 
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the date of the enactment of this Act [May 20, 1988], in 
any law, rule, or regulation to any of the sections, or 
parts thereof, which are redesignated or transferred by 
this section [sections 1802(a), (g), 1815, 1816(a) to (c), 
1816(d) to (f), 1817, 1817A, 1819, and 1832 of this title were 
redesignated as sections 1802(a)(1), (4), 1803(a)(2), 1832(a) 
to (c), 1833(a) to (c), 1813, 1814, 1812, and 1833(d) [now 
3702(a)(1), (4), 3703(a)(2), 3732(a) to (c), 3733(a) to (c), 3713, 
3714, 3712, and 3733(d)], respectively, of this title] shall 
be construed to refer to the section, or part thereof, as 
redesignated or transferred by this section.’’ 

TECHNICAL NATURE OF 1986 AMENDMENTS 

Pub. L. 100–322, title IV, § 415(f), May 20, 1988, 102 Stat. 
552, provided that: ‘‘The status of any veteran with re-
spect to benefits under chapter 37 of title 38, United 
States Code, shall not be affected by the amendments 
made by, or other provisions of, this section [see Tables 
for classification].’’ 

§ 3703. Basic provisions relating to loan guaranty 
and insurance 

(a)(1)(A) Any loan to a veteran eligible for ben-
efits under this chapter, if made for any of the 
purposes specified in section 3710 of this title 
and in compliance with the provisions of this 
chapter, is automatically guaranteed by the 
United States in an amount not to exceed the 
lesser of— 

(i)(I) in the case of any loan of not more 
than $45,000, 50 percent of the loan; 

(II) in the case of any loan of more than 
$45,000, but not more than $56,250, $22,500; 

(III) except as provided in subclause (IV) of 
this clause, in the case of any loan of more 
than $56,250, the lesser of $36,000 or 40 percent 
of the loan; or 

(IV) in the case of any loan of more than 
$144,000 for a purpose specified in clause (1), 
(2), (3), (5), (6), or (8) of section 3710(a) of this 
title, the lesser of the maximum guaranty 
amount (as defined in subparagraph (C)) or 25 
percent of the loan; or 

(ii) the maximum amount of guaranty enti-
tlement available to the veteran as specified 
in subparagraph (B) of this paragraph. 

(B) The maximum amount of guaranty entitle-
ment available to a veteran for purposes speci-
fied in section 3710 of this title shall be $36,000, 
or in the case of a loan described in subpara-
graph (A)(i)(IV) of this paragraph, the maximum 
guaranty amount (as defined in subparagraph 
(C)), reduced by the amount of entitlement pre-
viously used by the veteran under this chapter 
and not restored as a result of the exclusion in 
section 3702(b) of this title. 

(C) In this paragraph, the term ‘‘maximum 
guaranty amount’’ means the dollar amount 
that is equal to 25 percent of the Freddie Mac 
conforming loan limit limitation determined 
under section 305(a)(2) of the Federal Home Loan 
Mortgage Corporation Act (12 U.S.C. 1454(a)(2)) 
for a single-family residence, as adjusted for the 
year involved. 

(2)(A) Any housing loan which might be guar-
anteed under the provisions of this chapter, 
when made or purchased by any financial insti-
tution subject to examination and supervision 
by any agency of the United States or of any 
State may, in lieu of such guaranty, be insured 
by the Secretary under an agreement whereby 
the Secretary will reimburse any such institu-

tion for losses incurred on such loan up to 15 per 
centum of the aggregate of loans so made or 
purchased by it. 

(B) Loans insured under this section shall be 
made on such other terms, conditions, and re-
strictions as the Secretary may prescribe within 
the limitations set forth in this chapter. 

(b) The liability of the United States under 
any guaranty, within the limitations of this 
chapter, shall decrease or increase pro rata with 
any decrease or increase of the amount of the 
unpaid portion of the obligation. 

(c)(1) Loans guaranteed or insured under this 
chapter shall be payable upon such terms and 
conditions as may be agreed upon by the parties 
thereto, subject to the provisions of this chapter 
and regulations of the Secretary issued pursuant 
to this chapter, and shall bear interest not in ex-
cess of such rate as the Secretary may from 
time to time find the loan market demands, ex-
cept that in establishing the rate of interest 
that shall be applicable to such loans, the Sec-
retary shall consult with the Secretary of Hous-
ing and Urban Development regarding the rate 
of interest applicable to home loans insured 
under section 203(b) of the National Housing Act 
(12 U.S.C. 1709(b)). In establishing rates of inter-
est under this paragraph for one or more of the 
purposes described in clauses (4) and (7) of sec-
tion 3710(a) of this title, the Secretary may es-
tablish a rate or rates higher than the rate spec-
ified for other purposes under such section, but 
any such rate may not exceed such rate as the 
Secretary may from time to time find the loan 
market demands for loans for such purposes. 

(2) The provisions of the Servicemen’s Read-
justment Act of 1944 which were in effect before 
April 1, 1958, with respect to the interest charge-
able on loans made or guaranteed under such 
Act shall, notwithstanding the provisions of 
paragraph (1) of this subsection, continue to be 
applicable— 

(A) to any loan made or guaranteed before 
April 1, 1958; and 

(B) to any loan with respect to which a com-
mitment to guarantee was entered into by the 
Secretary before April 1, 1958. 

(3) This section shall not be construed to pro-
hibit a veteran from paying to a lender any rea-
sonable discount required by such lender, when 
the proceeds from the loan are to be used— 

(A) to refinance indebtedness pursuant to 
clause (5), (8), or (9)(B)(i) of section 3710(a) of 
this title or section 3712(a)(1)(F) of this title; 

(B) to repair, alter, or improve a farm resi-
dence or other dwelling pursuant to clauses (4) 
and (7) of section 3710(a) of this title; 

(C) to construct a dwelling or farm residence 
on land already owned or to be acquired by the 
veteran except where the land is directly or 
indirectly acquired from a builder or developer 
who has contracted to construct such dwelling 
for the veteran; 

(D) to purchase a dwelling from a class of 
sellers which the Secretary determines are le-
gally precluded under all circumstances from 
paying such a discount if the best interest of 
the veteran would be so served; or 

(E) to refinance indebtedness and purchase a 
manufactured-home lot pursuant to section 
3710(a)(9)(B)(ii) or 3712(a)(1)(G) of this title, but 
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only with respect to that portion of the loan 
used to refinance such indebtedness. 

(4)(A) In guaranteeing or insuring loans under 
this chapter, the Secretary may elect whether 
to require that such loans bear interest at a rate 
that is— 

(i) agreed upon by the veteran and the mort-
gagee; or 

(ii) established under paragraph (1). 

The Secretary may, from time to time, change 
the election under this subparagraph. 

(B) Any veteran, under a loan described in sub-
paragraph (A)(i), may pay reasonable discount 
points in connection with the loan. Except in 
the case of a loan for the purpose specified in 
section 3710(a)(8), 3710(b)(7), or 3712(a)(1)(F) of 
this title, discount points may not be financed 
as part of the principal amount of a loan guar-
anteed or insured under this chapter. 

(C) Not later than 10 days after an election 
under subparagraph (A), the Secretary shall 
transmit to the Committees on Veterans’ Af-
fairs of the Senate and House of Representatives 
a notification of the election, together with an 
explanation of the reasons therefor. 

(d)(1) The maturity of any housing loan at the 
time of origination shall not be more than thir-
ty years and thirty-two days. 

(2)(A) Any loan for a term of more than five 
years shall be amortized in accordance with es-
tablished procedure. 

(B) The Secretary may guarantee loans with 
provisions for various rates of amortization cor-
responding to anticipated variations in family 
income. With respect to any loan guaranteed 
under this subparagraph— 

(i) the initial principal amount of the loan 
may not exceed the reasonable value of the 
property as of the time the loan is made; and 

(ii) the principal amount of the loan there-
after (including the amount of all interest to 
be deferred and added to principal) may not at 
any time be scheduled to exceed the projected 
value of the property. 

(C) For the purposes of subparagraph (B) of 
this paragraph, the projected value of the prop-
erty shall be calculated by the Secretary by in-
creasing the reasonable value of the property as 
of the time the loan is made at a rate not in ex-
cess of 2.5 percent per year, but in no event may 
the projected value of the property for the pur-
poses of such subparagraph exceed 115 percent of 
such reasonable value. A loan made for a pur-
pose other than the acquisition of a single-fam-
ily dwelling unit may not be guaranteed under 
such subparagraph. 

(3)(A) Any real estate housing loan (other than 
for repairs, alterations, or improvements) shall 
be secured by a first lien on the realty. In deter-
mining whether a loan is so secured, the Sec-
retary may either disregard or allow for subordi-
nation to a superior lien created by a duly re-
corded covenant running with the realty in 
favor of either of the following: 

(i) A public entity that has provided or will 
provide assistance in response to a major dis-
aster as determined by the President under 
the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5121 et 
seq.). 

(ii) A private entity to secure an obligation 
to such entity for the homeowner’s share of 
the costs of the management, operation, or 
maintenance of property, services, or pro-
grams within and for the benefit of the devel-
opment or community in which the veteran’s 
realty is located, if the Secretary determines 
that the interests of the veteran borrower and 
of the Government will not be prejudiced by 
the operation of such covenant. 

(B) With respect to any superior lien described 
in subparagraph (A) created after June 6, 1969, 
the Secretary’s determination under clause (ii) 
of such subparagraph shall have been made prior 
to the recordation of the covenant. 

(e)(1) Except as provided in paragraph (2) of 
this subsection, an individual who pays a fee 
under section 3729 of this title, or who is ex-
empted under section 3729(c) of this title from 
paying such fee, with respect to a housing loan 
guaranteed or insured under this chapter that is 
closed after December 31, 1989, shall have no li-
ability to the Secretary with respect to the loan 
for any loss resulting from any default of such 
individual except in the case of fraud, misrepre-
sentation, or bad faith by such individual in ob-
taining the loan or in connection with the loan 
default. 

(2) The exemption from liability provided by 
paragraph (1) of this subsection shall not apply 
to— 

(A) an individual from whom a fee is col-
lected (or who is exempted from such fee) 
under section 3729(b)(2)(I) of this title; or 

(B) a loan made for any purpose specified in 
section 3712 of this title. 

(f) The application for or obtaining of a loan 
made, insured, or guaranteed under this chapter 
shall not be subject to reporting requirements 
applicable to requests for, or receipts of, Federal 
contracts, grants, loans, loan guarantees, loan 
insurance, or cooperative agreements except to 
the extent that such requirements are provided 
for in, or by the Secretary pursuant to, this 
title. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1205, 1212, 
§ 1803; Pub. L. 86–73, § 2, June 30, 1959, 73 Stat. 156; 
Pub. L. 86–665, § 1, July 14, 1960, 74 Stat. 531; Pub. 
L. 87–84, § 1(a), July 6, 1961, 75 Stat. 201; Pub. L. 
89–358, § 5(d), Mar. 3, 1966, 80 Stat. 26; Pub. L. 
90–77, title IV, § 403(b), Aug. 31, 1967, 81 Stat. 190; 
Pub. L. 91–22, § 4, June 6, 1969, 83 Stat. 32; Pub. L. 
91–506, § 2(b), (c), Oct. 23, 1970, 84 Stat. 1108; Pub. 
L. 93–75, July 26, 1973, 87 Stat. 176; Pub. L. 93–569, 
§§ 2(c), 8(1)–(5), Dec. 31, 1974, 88 Stat. 1863, 1866; 
Pub. L. 94–324, § 7(6), (16), June 30, 1976, 90 Stat. 
721; Pub. L. 95–476, title I, § 103, Oct. 18, 1978, 92 
Stat. 1498; Pub. L. 96–385, title IV, § 401(c)(1), Oct. 
7, 1980, 94 Stat. 1533; Pub. L. 97–66, title V, 
§ 501(a), Oct. 17, 1981, 95 Stat. 1031; Pub. L. 97–72, 
title III, § 303(c), (e), Nov. 3, 1981, 95 Stat. 1060; 
Pub. L. 97–295, § 4(61), (63), Oct. 12, 1982, 96 Stat. 
1309; Pub. L. 97–306, title IV, § 406(b), Oct. 14, 1982, 
96 Stat. 1444; Pub. L. 98–223, title II, § 205(c), Mar. 
2, 1984, 98 Stat. 43; Pub. L. 100–198, § 3(a)(1), Dec. 
21, 1987, 101 Stat. 1315; Pub. L. 100–253, § 3(a), Feb. 
29, 1988, 102 Stat. 20; Pub. L. 100–322, title IV, 
§ 415(a)(3), (c)(2), (d)(1), May 20, 1988, 102 Stat. 
550–552; Pub. L. 101–237, title III, §§ 304(a), 306(a), 
313(b)(1), (6), Dec. 18, 1989, 103 Stat. 2073, 2074, 
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2077; Pub. L. 102–54, §§ 4(b), 6, June 13, 1991, 105 
Stat. 268; renumbered § 3703 and amended Pub. L. 
102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; 
Pub. L. 102–547, § 10(a), Oct. 28, 1992, 106 Stat. 
3643; Pub. L. 103–78, § 6, Aug. 13, 1993, 107 Stat. 
769; Pub. L. 103–353, § 7, Oct. 13, 1994, 108 Stat. 
3175; Pub. L. 104–110, title I, § 101(d), Feb. 13, 1996, 
110 Stat. 768; Pub. L. 105–368, title VI, 
§ 602(e)(1)(A), Nov. 11, 1998, 112 Stat. 3346; Pub. L. 
107–103, title IV, § 401, Dec. 27, 2001, 115 Stat. 993; 
Pub. L. 107–330, title III, § 308(f)(1), Dec. 6, 2002, 
116 Stat. 2828; Pub. L. 108–454, title IV, § 403, Dec. 
10, 2004, 118 Stat. 3616; Pub. L. 110–389, title V, 
§ 504(a), Oct. 10, 2008, 122 Stat. 4176; Pub. L. 
111–22, div. A, title I, § 102(a), May 20, 2009, 123 
Stat. 1636; Pub. L. 112–154, title VII, § 701(d), Aug. 
6, 2012, 126 Stat. 1204.) 

REFERENCES IN TEXT 

The Servicemen’s Readjustment Act of 1944, referred 
to in subsec. (c)(2), is act June 22, 1944, ch. 268, 58 Stat. 
284, as amended, which was classified generally to chap-
ter 11C (§§ 693 to 697g) of former Title 38, Pensions, Bo-
nuses, and Veterans’ Relief, which was repealed upon 
the enactment of Title 38, Veterans’ Benefits, by Pub. 
L. 85–857, Sept. 2, 1958, 72 Stat. 1105. For distribution of 
sections 693 to 697g of former Title 38 in this title, see 
Table preceding section 101 of this title. 

The Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act, referred to in subsec. (d)(3)(A)(i), 
is Pub. L. 93–288, May 22, 1974, 88 Stat. 143, which is 
classified principally to chapter 68 (§ 5121 et seq.) of 
Title 42, The Public Health and Welfare. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 5121 of Title 42 and Tables. 

AMENDMENTS 

2012—Subsec. (d)(3). Pub. L. 112–154 amended par. (3) 
generally. Prior to amendment, par. (3) read as follows: 
‘‘Any real estate housing loan (other than for repairs, 
alterations, or improvements) shall be secured by a 
first lien on the realty. In determining whether a loan 
for the purchase or construction of a home is so se-
cured, the Secretary may disregard a superior lien cre-
ated by a duly recorded covenant running with the re-
alty in favor of a private entity to secure an obligation 
to such entity for the homeowner’s share of the costs 
of the management, operation, or maintenance of prop-
erty, services or programs within and for the benefit of 
the development or community in which the veteran’s 
realty is located, if the Secretary determines that the 
interests of the veteran borrower and of the Govern-
ment will not be prejudiced by the operation of such 
covenant. In respect to any such superior lien to be cre-
ated after June 6, 1969, the Secretary’s determination 
must have been made prior to the recordation of the 
covenant.’’ 

2009—Subsec. (d)(1). Pub. L. 111–22 inserted ‘‘at the 
time of origination’’ after ‘‘loan’’. 

2008—Subsec. (a)(1)(A)(i)(IV). Pub. L. 110–389 inserted 
‘‘(5),’’ after ‘‘(3),’’. 

2004—Subsec. (a)(1)(A)(i)(IV), (B). Pub. L. 108–454, 
§ 403(a), substituted ‘‘the maximum guaranty amount 
(as defined in subparagraph (C))’’ for ‘‘$60,000’’. 

Subsec. (a)(1)(C). Pub. L. 108–454, § 403(b), added sub-
par. (C). 

2002—Subsec. (e)(2)(A). Pub. L. 107–330 substituted 
‘‘3729(b)(2)(I)’’ for ‘‘3729(b)’’. 

2001—Subsec. (a)(1)(A)(i)(IV), (B). Pub. L. 107–103 sub-
stituted ‘‘$60,000’’ for ‘‘$50,750’’. 

1998—Subsec. (e)(1). Pub. L. 105–368 substituted 
‘‘3729(c)’’ for ‘‘3729(c)(1)’’. 

1996—Subsec. (c)(4)(D). Pub. L. 104–110 struck out sub-
par. (D) which read as follows: ‘‘This paragraph shall 
expire on December 31, 1995.’’ 

1994—Subsec. (a)(1)(A)(i)(IV), (B). Pub. L. 103–353 sub-
stituted ‘‘$50,750’’ for ‘‘$46,000’’. 

1993—Subsec. (c)(4)(B). Pub. L. 103–78 in second sen-
tence substituted ‘‘Except in the case of a loan for the 
purpose specified in section 3710(a)(8), 3710(b)(7), or 
3712(a)(1)(F) of this title, discount’’ for ‘‘Discount’’. 

1992—Subsec. (c)(1). Pub. L. 102–547, § 10(a)(1), in first 
sentence substituted ‘‘applicable to’’ for ‘‘the Secretary 
of Housing and Urban Development considers necessary 
to meet the mortgage market for’’ and struck out 
‘‘, and, to the maximum extent practicable, carry out 
a coordinated policy on interest rates on loans insured 
under such section 203(b) and on loans guaranteed or in-
sured under this chapter’’ after ‘‘(12 U.S.C. 1709(b))’’. 

Subsec. (c)(4). Pub. L. 102–547, § 10(a)(2), added par. (4). 
1991—Pub. L. 102–83, § 5(a), renumbered section 1803 of 

this title as this section. 
Subsec. (a)(1)(A). Pub. L. 102–83, § 5(c)(1), substituted 

‘‘3710’’ for ‘‘1810’’ in introductory provisions. 
Subsec. (a)(1)(A)(i)(III). Pub. L. 102–54, § 6(1), inserted 

‘‘except as provided in subclause (IV) of this clause,’’ 
after ‘‘(III)’’ and struck out ‘‘but not more than 
$144,000,’’ after ‘‘$56,250,’’. 

Subsec. (a)(1)(A)(i)(IV). Pub. L. 102–83, § 5(c)(1), sub-
stituted ‘‘3710(a)’’ for ‘‘1810(a)’’. 

Pub. L. 102–54, § 6(2), substituted ‘‘(6), or (8)’’ for ‘‘or 
(6)’’. 

Subsec. (a)(1)(B). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3710’’ for ‘‘1810’’ and ‘‘3702(b)’’ for ‘‘1802(b)’’. 

Subsec. (c)(1). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3710(a)’’ for ‘‘1810(a)’’. 

Subsec. (c)(3). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3710(a)’’ for ‘‘1810(a)’’ and ‘‘3712(a)(1)(F)’’ for 
‘‘1812(a)(1)(F)’’ in subpar. (A), ‘‘3710(a)’’ for ‘‘1810(a)’’ in 
subpar. (B), and ‘‘3710(a)(9)(B)(ii) or 3712(a)(1)(G)’’ for 
‘‘1810(a)(9)(B)(ii) or 1812(a)(1)(G)’’ in subpar. (E). 

Subsec. (e)(1). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3729’’ for ‘‘1829’’ and ‘‘3729(c)(1)’’ for ‘‘1829(c)(1)’’. 

Subsec. (e)(2). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3729(b)’’ for ‘‘1829(b)’’ in subpar. (A) and ‘‘3712’’ for 
‘‘1812’’ in subpar. (B). 

Subsec. (f). Pub. L. 102–54, § 4(b), added subsec. (f). 
1989—Subsec. (a)(1)(A)(i). Pub. L. 101–237, § 306(a)(1), 

added subcls. (II) to (IV) and struck out former subcl. 
(II) which read as follows: ‘‘in the case of any loan of 
more than $45,000, the lesser of $36,000 or 40 percent of 
the loan, except that the amount of such guaranty for 
any such loan shall not be less than $22,500; or’’. 

Subsec. (a)(1)(B). Pub. L. 101–237, § 306(a)(2), inserted 
‘‘, or in the case of a loan described in subparagraph 
(A)(i)(IV) of this paragraph, $46,000,’’ after ‘‘$36,000’’. 

Subsec. (a)(2). Pub. L. 101–237, § 313(b)(1), substituted 
‘‘Secretary’’ for ‘‘Administrator’’ wherever appearing. 

Subsec. (c)(1). Pub. L. 101–237, § 313(b)(6), substituted 
‘‘Secretary of Housing and Urban Development consid-
ers’’ for ‘‘Secretary considers’’. 

Pub. L. 101–237, § 313(b)(1), substituted ‘‘Secretary’’ for 
‘‘Administrator’’ wherever appearing. 

Subsec. (c)(2)(B), (3)(D). Pub. L. 101–237, § 313(b)(1), 
substituted ‘‘Secretary’’ for ‘‘Administrator’’. 

Subsec. (d)(2)(B), (C), (3). Pub. L. 101–237, § 313(b)(1), 
substituted ‘‘Secretary’’ and ‘‘Secretary’s’’ for ‘‘Admin-
istrator’’ and ‘‘Administrator’s’’, respectively, wher-
ever appearing. 

Subsec. (e). Pub. L. 101–237, § 304(a), added subsec. (e). 
1988—Pub. L. 100–322, § 415(a)(3)(B), inserted ‘‘and in-

surance’’ in section catchline. 
Subsec. (a)(1). Pub. L. 100–322, § 415(d)(1), inserted ‘‘as 

specified in subparagraph (B) of this paragraph’’ before 
period at end of cl. (A)(ii) and substituted ‘‘for purposes 
specified in section 1810 of this title’’ for ‘‘under section 
1810 of this chapter’’ in cl. (B). 

Pub. L. 100–253 amended par. (1) generally. Prior to 
amendment, par. (1) read as follows: ‘‘Any loan to a 
veteran eligible for benefits under this chapter, if made 
for any of the purposes specified in section 1810 of this 
title and in compliance with the provisions of this 
chapter, is automatically guaranteed by the United 
States in an amount not to exceed— 

‘‘(A) in the case of any loan of not more than 
$45,000, 50 percent of the loan; or 

‘‘(B) in the case of any loan of more than $45,000, 40 
percent of the loan or $36,000, whichever is less, ex-
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cept that the amount of such guaranty for any such 
loan shall not be less than $22,500; 

reduced by the amount of entitlement previously used 
by the veteran under this chapter and not restored as 
a result of the exclusion in section 1802(b) of this title.’’ 

Subsec. (a)(2). Pub. L. 100–322, § 415(a)(3)(A)(ii), (iii), 
(B)(ii), redesignated subsecs. (a) and (b) of section 1815 
of this title as subpars. (A) and (B), respectively, of par. 
(2) of subsec. (a) of this section and struck out former 
par. (2) which read as follows: ‘‘Any unused entitlement 
of World War II or Korean conflict veterans which ex-
pired under provisions of law in effect before October 
23, 1970, is hereby restored and shall not expire until 
used.’’ 

Subsec. (c)(3)(A). Pub. L. 100–322, § 415(c)(2)(A), sub-
stituted ‘‘1812(a)(1)(F)’’ for ‘‘1819(a)(1)(F)’’. 

Subsec. (c)(3)(E). Pub. L. 100–322, § 415(c)(2)(B), sub-
stituted ‘‘1812(a)(1)(G)’’ for ‘‘1819(a)(1)(G)’’. 

1987—Subsec. (a)(1). Pub. L. 100–198 amended par. (1) 
generally. Prior to amendment, par. (1) read as follows: 
‘‘Any loan to a veteran eligible for benefits under this 
chapter, if made for any of the purposes, and in compli-
ance with the provisions, specified in this chapter is 
automatically guaranteed by the United States in an 
amount not more than 60 percent of the loan if the loan 
is made for any of the purposes specified in section 1810 
of this title.’’ 

1984—Subsec. (c)(3)(A). Pub. L. 98–223, § 205(c)(1), sub-
stituted ‘‘, (8), or (9)(B)(i)’’ for ‘‘or (8)’’. 

Subsec. (c)(3)(E). Pub. L. 98–223, § 205(c)(2), inserted 
‘‘1810(a)(9)(B)(ii) or’’ after ‘‘section’’. 

1982—Subsec. (a)(1). Pub. L. 97–295, § 4(61), substituted 
‘‘percent’’ for ‘‘per centum’’. 

Subsec. (a)(2). Pub. L. 97–295, § 4(63)(A), substituted 
‘‘before October 23, 1970,’’ for ‘‘prior to the date of en-
actment of the Veterans’ Housing Act of 1970’’. 

Subsec. (c)(1). Pub. L. 97–295, § 4(63)(B), inserted ‘‘(12 
U.S.C. 1709(b))’’ after ‘‘the National Housing Act’’. 

Subsec. (c)(3). Pub. L. 97–306, § 406(b)(1), substituted 
‘‘used—’’ for ‘‘used:’’. Notwithstanding that Pub. L. 
97–306 directed amendment be made in provisions pre-
ceding cl. (1), amendment was executed in provisions 
preceding cl. (A) as the probable intent of Congress in 
view of the absence of a cl. (1) in subsec. (c)(3). 

Subsec. (c)(3)(E). Pub. L. 97–306, § 406(b)(2)–(4), added 
cl. (E). 

Subsec. (d)(3). Pub. L. 97–295, § 4(63)(C), substituted 
‘‘June 6, 1969’’ for ‘‘the effective date of this amend-
ment’’. 

1981—Subsec. (a)(2)(A) [formerly § 1815(a)]. Pub. L. 
97–72, § 303(e), substituted ‘‘Any housing loan’’ for ‘‘Any 
loan’’. See 1988 Amendment note above. 

Subsec. (d)(1). Pub. L. 97–72, § 303(c)(1), substituted 
‘‘any housing loan’’ for ‘‘any loan’’. 

Subsec. (d)(2). Pub. L. 97–66 designated existing provi-
sions as subpar. (A) and added subpars. (B) and (C). 

Subsec. (d)(3). Pub. L. 97–72, § 303(c)(2), substituted 
‘‘Any real estate housing loan’’ for ‘‘Any real estate 
loan’’. 

1980—Subsec. (c)(3)(A). Pub. L. 96–385 substituted 
‘‘clause (5) or (8) of section 1810(a) of this title or sec-
tion 1819(a)(1)(F) of this title’’ for ‘‘section 1810(a)(5)’’. 

1978—Subsec. (a)(1). Pub. L. 95–476, § 103(a), sub-
stituted provision extending loan guarantees under this 
section to veterans eligible for benefits under this 
chapter for provision limiting such guarantees to World 
War II or Korean conflict veterans. 

Subsec. (c)(1). Pub. L. 95–476, § 103(b)(1), inserted pro-
vision authorizing the Administrator in establishing 
rates of interest under this paragraph for purposes of 
cls. (4) to (7) of section 1810(a) of this title to establish 
rates higher than the rate specified for other purposes 
under such section but not in excess of the rate the Ad-
ministrator may find the loan market demands for 
loans for such purposes. 

Subsec. (c)(3)(B). Pub. L. 95–476, § 103(b)(2), substituted 
‘‘clauses (4) and (7) of section 1810(a) of this title’’ for 
‘‘section 1810(a)(4)’’. 

1976—Subsec. (a)(2)(A) [formerly § 1815(a)]. Pub. L. 
94–324, § 7(16), substituted ‘‘the Administrator will’’ for 
‘‘he will’’. See 1988 Amendment note above. 

Subsec. (d)(3). Pub. L. 94–324, § 7(6), substituted ‘‘the 
Administrator determines’’ for ‘‘he determines’’. 

1974—Subsec. (a)(1). Pub. L. 93–569, § 8(1), struck out 
‘‘and not more than 50 per centum of the loan if the 
loan is for any of the purposes specified in section 1812, 
1813, or 1814 of this title’’ after ‘‘section 1810 of this 
title’’. 

Subsec. (a)(2)(B) [formerly § 1815(b)]. Pub. L. 93–569, 
§ 8(5), struck out provision authorizing the Adminis-
trator to fix maximum interest rate payable on non- 
real-estate loans at not in excess of 3 percent discount 
rate or an equivalent straight interest rate on un-
amortized loans. 

Pub. L. 93–569, § 8(2), struck out provision that, except 
as provided in sections 1810, 1811, and 1819, the aggre-
gate amount guaranteed should not be more than $2,000 
in the case of non-real-estate loans, nor $4,000 in the 
case of real-estate loans or a prorated portion thereof 
in a combination loan. 

Subsec. (c)(3). Pub. L. 93–569, § 2(c), added par. (3). 
Subsec. (d)(1). Pub. L. 93–569, § 8(3), substituted provi-

sion that the maturity of any loan shall not be more 
than thirty years and thirty-two days for provisions 
that non-real-estate loans shall not be more than ten 
years except as provided in section 1819, that the matu-
rity of a real estate loan be not more than thirty years, 
and a loan on farm realty be not more than forty years. 

Subsec. (d)(3). Pub. L. 93–569, § 8(4), struck out provi-
sion that any non-real-estate loan should be secured by 
personalty to the extent legal and practicable. 

1973—Subsec. (c)(1). Pub. L. 93–75 substituted provi-
sions requiring the Administrator to consult with the 
Secretary of Housing and Urban Development regard-
ing the establishment of the rate of interest the Sec-
retary considers necessary to meet the mortgage mar-
ket for home loans insured under section 203(b) of the 
National Housing Act, and to carry out a coordinated 
policy on interest rates on loans insured under such 
section 203(b) and on loans guaranteed or insured under 
this chapter, for former provision limiting rate of in-
terest to rate in effect under section 203(b)(5) of the Na-
tional Housing Act. 

1970—Subsec. (a). Pub. L. 91–506, § 2(b), struck out loan 
eligibility expiration dates for World War II and Ko-
rean conflict veterans and inserted provision restoring 
expired entitlements of World War II and Korean con-
flict veterans and providing that such entitlements 
shall not expire until used. 

Subsec. (b). Pub. L. 91–506, § 2(c)(1), substituted ‘‘1810, 
1811, and 1819’’ for ‘‘1810 and 1811’’. 

Subsec. (d)(1). Pub. L. 91–506, § 2(c)(2), limited matu-
rity of non-real-estate loan to not more than ten years 
except as provided in section 1819 of this title. 

1969—Subsec. (d)(3). Pub. L. 91–22 authorized the Ad-
ministrator, in determining whether a Government 
loan is secured by a first lien on realty, to disregard a 
superior lien created by a duly recorded covenant 
which secures a veteran homeowner’s share of the costs 
of managing, operating or maintaining property, serv-
ices or programs common to the community in which 
the veteran’s home is located, provided the interests of 
the Government and the veteran borrower are not prej-
udiced. 

1967—Subsec. (a)(3)(A). Pub. L. 90–77 extended in cls. 
(i) and (ii) loan program for certain World War II veter-
ans from July 25, 1967 to July 25, 1970. 

1966—Subsec. (c)(1). Pub. L. 89–358 struck out provi-
sion for approval of rate of interest by the Secretary of 
the Treasury and substituted provision for a rate not in 
excess of that in effect under section 203(b)(5) of the Na-
tional Housing Act, section 1709(b)(5) of Title 12, for 
former limitation of 51⁄4 per centum per annum. 

1961—Subsec. (a). Pub. L. 87–84 substituted ‘‘to a 
World War II or Korean conflict veteran, if made within 
the applicable period prescribed in paragraph (3) of this 
subsection’’ for ‘‘made to a World War II veteran, if 
made before July 26, 1962 (or, in the case of a veteran 
described in section 1801(a)(1)(B) of this title, before the 
expiration of fifteen years after World War II is deemed 
to have ended with respect to him), or to a Korean con-
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flict veteran, if made before February 1, 1965,’’ in par. 
(1), and ‘‘is received by the Administrator before the 
date of the expiration of the veteran’s entitlement, the 
loan’’ for ‘‘to a World War II veteran, whose entitle-
ment would otherwise expire on July 25, 1962, has been 
received by the Administrator before July 26, 1962, such 
loan’’ in par. (2), and added par. (3). 

1960—Subsec. (a). Pub. L. 86–665 substituted ‘‘1962’’ for 
‘‘1960’’ in three places, ‘‘fifteen’’ for ‘‘thirteen’’ years, 
and ‘‘after such date’’ for ‘‘before July 26, 1961’’. 

1959—Subsec. (c)(1). Pub. L. 86–73 struck out require-
ment that the interest rate on a Veterans’ Administra-
tion guarantee for direct loan be at least one-half of 
one percent below the prevailing rate on FHA-insured 
sales housing loans and increased the interest rate ceil-
ing from 43⁄4 to 51⁄4 percent. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–154 effective on the date 
that is one year after Aug. 6, 2012, see section 701(g) of 
Pub. L. 112–154, set out as an Effective Date note under 
section 2109 of this title. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–330, title III, § 308(f)(2), Dec. 6, 2002, 116 
Stat. 2828, provided that: ‘‘The amendment made by 
paragraph (1) [amending this section] shall take effect 
as if included in the enactment of section 402 of the 
Veterans Benefits and Health Care Improvement Act of 
2000 (Public Law 106–419; 114 Stat. 1861).’’ 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–368 effective Oct. 1, 1998, 
see section 602(f) of Pub. L. 105–368, set out as a note 
under section 2106 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–353 effective with respect 
to reemployments initiated on or after the first day 
after the 60-day period beginning Oct. 13, 1994, with 
transition rules, see section 8 of Pub. L. 103–353, set out 
as an Effective Date note under section 4301 of this 
title. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Pub. L. 101–237, title III, § 306(b), Dec. 18, 1989, 103 
Stat. 2074, provided that: ‘‘The amendments made by 
subsection (a) [amending this section] shall take effect 
on the date of the enactment of this Act [Dec. 18, 1989] 
and shall apply only with respect to loans closed after 
such date.’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Pub. L. 100–253, § 3(c), Feb. 29, 1988, 102 Stat. 21, pro-
vided that: ‘‘The amendments made by this section 
[amending this section and section 1819 [now 3712] of 
this title] shall apply to loans which are closed on or 
after February 1, 1988, except that they shall not apply 
to any loan for which a guaranty commitment is made 
on or before December 31, 1987.’’ 

EFFECTIVE DATE OF 1987 AMENDMENT 

Pub. L. 100–198, § 3(d), Dec. 21, 1987, 101 Stat. 1316, pro-
vided that: ‘‘The amendments made by this section 
[amending this section and sections 1810, 1811, and 1819 
[now 3710, 3711, and 3712] of this title] shall apply to 
loans which are closed on or after February 1, 1988, ex-
cept that they shall not apply to any loan for which a 
guaranty commitment is made on or before December 
31, 1987.’’ 

EFFECTIVE DATE OF 1981 AMENDMENTS 

Amendment by Pub. L. 97–72 effective at end of 180- 
day period beginning on Nov. 3, 1981, see section 305 of 
Pub. L. 97–72, set out as an Effective Date note under 
section 3741 of this title. 

Amendment by Pub. L. 97–66 effective Oct. 17, 1981, 
see section 701(b)(1) of Pub. L. 97–66, set out as a note 
under section 1114 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–385 effective Oct. 7, 1980, 
see section 601(d) of Pub. L. 96–385, set out as a note 
under section 1114 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–476 effective Oct. 1, 1978, 
see section 108(a) of Pub. L. 95–476, set out as a note 
under section 3702 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–324 effective June 30, 1976, 
see section 9(a) of Pub. L. 94–324, set out as a note under 
section 3701 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–569 effective Dec. 31, 1974, 
see section 10 of Pub. L. 93–569, set out as a note under 
section 3702 of this title. 

EFFECTIVE DATE OF 1967 AMENDMENT 

Amendment by Pub. L. 90–77 effective first day of 
first calendar month which begins more than ten days 
after Aug. 31, 1967, see section 405 of Pub. L. 90–77, set 
out as a note under section 101 of this title. 

IMPLEMENTATION OF AMENDMENT BY PUB. L. 111–22 

Pub. L. 111–22, div. A, title I, § 102(b), May 20, 2009, 123 
Stat. 1636, provided that: ‘‘The Secretary of Veterans 
Affairs may implement the amendments made by this 
section [amending this section] through notice, proce-
dure notice, or administrative notice.’’ 

TEMPORARY INCREASE IN MAXIMUM LOAN GUARANTY 
AMOUNT FOR CERTAIN HOUSING LOANS GUARANTEED 
BY SECRETARY OF VETERANS AFFAIRS 

Pub. L. 110–389, title V, § 501, Oct. 10, 2008, 122 Stat. 
4175, as amended by Pub. L. 112–154, title VII, § 702(c), 
Aug. 6, 2012, 126 Stat. 1205, provided that: ‘‘Notwith-
standing subparagraph (C) of section 3703(a)(1) of title 
38, United States Code, for purposes of any loan de-
scribed in subparagraph (A)(i)(IV) of such section that 
is originated during the period beginning on the date of 
the enactment of this Act [Oct. 10, 2008] and ending on 
December 31, 2014, the term ‘maximum guaranty 
amount’ shall mean an amount equal to 25 percent of 
the higher of— 

‘‘(1) the limitation determined under section 
305(a)(2) of the Federal Home Loan Mortgage Cor-
poration Act (12 U.S.C. 1454(a)(2)) for the calendar 
year in which the loan is originated for a single-fam-
ily residence; or 

‘‘(2) 125 percent of the area median price for a sin-
gle-family residence, but in no case to exceed 175 per-
cent of the limitation determined under such section 
305(a)(2) for the calendar year in which the loan is 
originated for a single-family residence.’’ 

RATIFICATION OF ACTIONS DURING PERIOD OF EXPIRED 
AUTHORITY 

Any action taken by Secretary of Veterans Affairs 
before Feb. 13, 1996, under provision of law amended by 
title I of Pub. L. 104–110 that was taken during period 
beginning on date on which authority of Secretary 
under such provision of law expired and ending on Feb. 
13, 1996, considered to have same force and effect as if 
such amendment had been in effect at time of that ac-
tion, see section 103 of Pub. L. 104–110, set out as a note 
under section 1710 of this title. 

ANNUAL REPORTS ON GUARANTEE AND INSURANCE OF 
LOANS BEARING NEGOTIATED INTEREST RATES AND 
POINTS 

Pub. L. 102–547, § 10(b), Oct. 28, 1992, 106 Stat. 3643, as 
amended by Pub. L. 103–446, title XII, § 1202(d), Nov. 2, 
1994, 108 Stat. 4689, directed Secretary of Veterans Af-
fairs to transmit report on guarantee and insurance of 
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loans bearing negotiated interest rates and points to 
Committees on Veterans’ Affairs of Senate and House 
of Representatives no later than Dec. 31, 1993, and an-
nually thereafter, prior to repeal by Pub. L. 104–110, 
title II, § 201(b), Feb. 13, 1996, 110 Stat. 770. 

EXPIRATION OF LOAN BENEFIT ENTITLEMENT OF 
CERTAIN WORLD WAR II VETERANS 

Pub. L. 90–77, title IV, § 403(c), Aug. 31, 1967, 81 Stat. 
190, provided that the World War II loan benefit entitle-
ment of any veteran whose period of entitlement as 
computed under former subsec. (a)(3)(A) of this section 
extended beyond July 25, 1967, was not to be deemed to 
expire earlier than ninety days after the effective date 
of section 403 of Pub. L. 90–77 [see section 405(a) of Pub. 
L. 90–77, set out as an Effective Date of 1967 Amend-
ment note under section 101 of this title]. 

§ 3704. Restrictions on loans 

(a) No loan for the purchase or construction of 
residential property shall be financed through 
the assistance of this chapter unless the prop-
erty meets or exceeds minimum requirements 
for planning, construction, and general accept-
ability prescribed by the Secretary; however, 
this subsection shall not apply to a loan for the 
purchase of residential property on which con-
struction is fully completed more than one year 
before such loan is made. 

(b) Subject to notice and opportunity for a 
hearing, the Secretary may refuse to appraise 
any dwelling or housing project owned, spon-
sored, or to be constructed by any person identi-
fied with housing previously sold to veterans 
under this chapter as to which substantial defi-
ciencies have been discovered, or as to which 
there has been a failure or indicated inability to 
discharge contractual liabilities to veterans, or 
as to which it is ascertained that the type of 
contract of sale or the methods or practices pur-
sued in relation to the marketing of such prop-
erties were unfair or unduly prejudicial to vet-
eran purchasers. The Secretary may also refuse 
to appraise any dwelling or housing project 
owned, sponsored, or to be constructed by any 
person refused the benefits of participation 
under the National Housing Act pursuant to a 
determination of the Secretary of Housing and 
Urban Development. 

(c)(1) Except as provided in paragraph (2) of 
this subsection, no loan for the purchase or con-
struction of residential property shall be fi-
nanced through the assistance of this chapter 
unless the veteran applicant, at the time that 
the veteran applies for the loan, and also at the 
time that the loan is closed, certifies in such 
form as the Secretary may require, that the vet-
eran intends to occupy the property as the vet-
eran’s home. Except as provided in paragraph (2) 
of this subsection, no loan for the repair, alter-
ation, or improvement of residential property 
shall be financed through the assistance of the 
provisions of this chapter unless the veteran ap-
plicant, at the time that the veteran applies to 
the lender for the loan, and also at the time that 
the loan is closed, certifies, in such form as may 
be required by the Secretary, that the veteran 
occupies the property as the veteran’s home. 
Notwithstanding the foregoing provisions of this 
subsection, in the case of a loan automatically 
guaranteed under this chapter, the veteran shall 
be required to make the certification only at the 

time the loan is closed. For the purposes of this 
chapter the requirement that the veteran recipi-
ent of a guaranteed or direct home loan must 
occupy or intend to occupy the property as the 
veteran’s home means that the veteran as of the 
date of the veteran’s certification actually lives 
in the property personally as the veteran’s resi-
dence or actually intends upon completion of 
the loan and acquisition of the dwelling unit to 
move into the property personally within a rea-
sonable time and to utilize such property as the 
veteran’s residence. Notwithstanding the fore-
going requirements of this subsection, the provi-
sions for certification by the veteran at the time 
the veteran applies for the loan and at the time 
the loan is closed shall be considered to be sat-
isfied if the Secretary finds that (1) in the case 
of a loan for repair, alteration, or improvement 
the veteran in fact did occupy the property at 
such times, or (2) in the case of a loan for con-
struction or purchase the veteran intended to 
occupy the property as the veteran’s home at 
such times and the veteran did in fact so occupy 
it when, or within a reasonable time after, the 
loan was closed. 

(2) In any case in which a veteran is in active- 
duty status as a member of the Armed Forces 
and is unable to occupy a property because of 
such status, the occupancy requirements of this 
chapter shall be considered to be satisfied if— 

(A) the spouse of the veteran occupies or in-
tends to occupy the property as a home and 
the spouse makes the certification required by 
paragraph (1) of this subsection; or 

(B) a dependent child of the veteran occupies 
or will occupy the property as a home and the 
veteran’s attorney-in-fact or legal guardian of 
the dependent child makes the certification 
required by paragraph (1) of this subsection. 

(d) Subject to notice and opportunity for a 
hearing, whenever the Secretary finds with re-
spect to guaranteed or insured loans that any 
lender or holder has failed to maintain adequate 
loan accounting records, or to demonstrate 
proper ability to service loans adequately or to 
exercise proper credit judgment or has willfully 
or negligently engaged in practices otherwise 
detrimental to the interest of veterans or of the 
Government, the Secretary may refuse either 
temporarily or permanently to guarantee or in-
sure any loans made by such lender or holder 
and may bar such lender or holder from acquir-
ing loans guaranteed or insured under this chap-
ter; however, the Secretary shall not refuse to 
pay a guaranty or insurance claim on loans 
theretofore entered into in good faith between a 
veteran and such lender. The Secretary may 
also refuse either temporarily or permanently to 
guarantee or insure any loans made by a lender 
or holder refused the benefits of participation 
under the National Housing Act pursuant to a 
determination of the Secretary of Housing and 
Urban Development. 

(e) Any housing loan which is financed 
through the assistance of this chapter and to 
which section 3714 of this chapter applies shall 
include a provision that the loan is immediately 
due and payable upon transfer of the property 
securing such loan to any transferee unless the 
acceptability of the assumption of the loan is es-
tablished pursuant to such section 3714. 
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(f) A loan for the purchase or construction of 
new residential property, the construction of 
which began after the energy efficiency stand-
ards under section 109 of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 
12709), as amended by section 101(c) of the En-
ergy Policy Act of 1992, take effect, may not be 
financed through the assistance of this chapter 
unless the new residential property is con-
structed in compliance with such standards. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1206, § 1804; 
Pub. L. 86–73, § 3, June 30, 1959, 73 Stat. 156; Pub. 
L. 86–665, § 5, July 14, 1960, 74 Stat. 532; Pub. L. 
89–117, title II, § 217(b), Aug. 10, 1965, 79 Stat. 473; 
Pub. L. 90–19, § 25(2), May 25, 1967, 81 Stat. 28; 
Pub. L. 91–506, § 2(d), Oct. 23, 1970, 84 Stat. 1108; 
Pub. L. 93–569, § 2(d), (e), Dec. 31, 1974, 88 Stat. 
1863, 1864; Pub. L. 94–324, § 7(7), (8), June 30, 1976, 
90 Stat. 721; Pub. L. 97–295, § 4(64), Oct. 12, 1982, 
96 Stat. 1309; Pub. L. 100–198, §§ 8(a)(1), 10(b), Dec. 
21, 1987, 101 Stat. 1319, 1323; Pub. L. 100–322, title 
IV, § 415(c)(3), May 20, 1988, 102 Stat. 551; Pub. L. 
101–237, title III, § 313(b)(1), Dec. 18, 1989, 103 Stat. 
2077; renumbered § 3704 and amended Pub. L. 
102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; 
Pub. L. 102–486, title I, § 101(c)(2), Oct. 24, 1992, 106 
Stat. 2787; Pub. L. 103–446, title IX, § 903, Nov. 2, 
1994, 108 Stat. 4676; Pub. L. 112–154, title II, § 207, 
Aug. 6, 2012, 126 Stat. 1179.) 

REFERENCES IN TEXT 

The National Housing Act, referred to in subsecs. (b) 
and (d), is act June 27, 1934, ch. 847, 48 Stat. 1246, as 
amended, which is classified principally to chapter 13 
(§ 1701 et seq.) of Title 12, Banks and Banking. For com-
plete classification of this Act to the Code, see section 
1701 of Title 12 and Tables. 

AMENDMENTS 

2012—Subsec. (c)(2). Pub. L. 112–154 amended par. (2) 
generally. Prior to amendment, par. (2) read as follows: 
‘‘In any case in which a veteran is in active duty status 
as a member of the Armed Forces and is unable to oc-
cupy a property because of such status, the occupancy 
requirements of— 

‘‘(A) paragraph (1) of this subsection; 
‘‘(B) paragraphs (1) through (5) and paragraph (7) of 

section 3710(a) of this title; 
‘‘(C) section 3712(a)(5)(A)(i) of this title; and 
‘‘(D) section 3712(e)(5) of this title; 

shall be considered to be satisfied if the spouse of the 
veteran occupies the property as the spouse’s home and 
the spouse makes the certification required by para-
graph (1) of this subsection.’’ 

1994—Subsecs. (e) to (g). Pub. L. 103–446 redesignated 
subsecs. (f) and (g) as (e) and (f), respectively, and 
struck out former subsec. (e) which read as follows: 
‘‘No loan for the purchase or construction of new resi-
dential property (other than property served by a water 
and sewerage system approved by the Secretary of 
Housing and Urban Development pursuant to title X of 
the National Housing Act (12 U.S.C. 1749aa et seq.)) 
shall be financed through the assistance of this chap-
ter, except pursuant to a commitment made prior to 
August 10, 1965, if such property is not served by a pub-
lic or adequate community water and sewerage system 
and is located in an area where the appropriate local of-
ficials certify that the establishment of such systems is 
economically feasible. For purposes of this subsection, 
the economic feasibility of establishing public or ade-
quate community water and sewerage systems shall be 
determined without regard to whether such establish-
ment is authorized by law or is subject to approval by 
one or more local governments or public bodies.’’ 

1992—Subsec. (g). Pub. L. 102–486 added subsec. (g). 

1991—Pub. L. 102–83, § 5(a), renumbered section 1804 of 
this title as this section. 

Subsec. (c)(2). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3710(a)’’ for ‘‘1810(a)’’ in subpar. (B), ‘‘3712(a)(5)(A)(i)’’ 
for ‘‘1812(a)(5)(A)(i)’’ in subpar. (C), and ‘‘3712(e)(5)’’ for 
‘‘1812(e)(5)’’ in subpar. (D). 

Subsec. (f). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3714’’ 
for ‘‘1814’’ in two places. 

1989—Subsecs. (a) to (c)(1), (d). Pub. L. 101–237 sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’ wherever ap-
pearing. 

1988—Subsec. (c)(2)(C). Pub. L. 100–322, § 415(c)(3)(A), 
substituted ‘‘1812(a)(5)(A)(i)’’ for ‘‘1819(a)(5)(A)(i)’’. 

Subsec. (c)(2)(D). Pub. L. 100–322, § 415(c)(3)(b), sub-
stituted ‘‘1812(e)(5)’’ for ‘‘1819(e)(5)’’. 

Subsec. (f). Pub. L. 100–322, § 415(c)(3)(C), substituted 
‘‘section 1814’’ for ‘‘section 1817A’’ in two places. 

1987—Subsec. (c). Pub. L. 100–198, § 8(a), designated ex-
isting provision as par. (1), substituted ‘‘Except as pro-
vided in paragraph (2) of this subsection, no’’ for ‘‘No’’ 
in first and second sentences, and added par. (2). 

Subsec. (f). Pub. L. 100–198, § 10(b), added subsec. (f). 
1982—Subsec. (e). Pub. L. 97–295 inserted ‘‘(12 U.S.C. 

1749aa et seq.)’’ after ‘‘the National Housing Act’’, and 
substituted ‘‘August 10, 1965’’ for ‘‘the date of the en-
actment of the Housing and Urban Development Act of 
1965’’. 

1976—Subsec. (c). Pub. L. 94–324, § 7(7), substituted 
‘‘the veteran’’ for ‘‘he’’ in six places and ‘‘the veter-
an’s’’ for ‘‘his’’ wherever appearing. 

Subsec. (d). Pub. L. 94–324, § 7(8), substituted ‘‘the Ad-
ministrator may’’ for ‘‘he may’’. 

1974—Subsec. (b). Pub. L. 93–569, § 2(e), struck out 
‘‘under section 512 of that Act’’ after ‘‘determination of 
the Secretary of Housing and Urban Development’’. 

Subsec. (c). Pub. L. 93–569, § 2(d), inserted provision 
that, the foregoing provisions notwithstanding, in the 
case of an automatically guaranteed loan, the veteran 
is required to make certification only at the time of 
loan closing. 

Subsec. (d). Pub. L. 93–569, § 2(e), struck out ‘‘under 
section 512 of that Act’’ after ‘‘determination of the 
Secretary of Housing and Urban Development’’. 

1970—Subsec. (b). Pub. L. 91–506 substituted ‘‘Subject 
to notice and opportunity for a hearing, the’’ for 
‘‘The’’. 

Subsec. (d). Pub. L. 91–506 substituted ‘‘Subject to no-
tice and opportunity for a hearing, whenever’’ for 
‘‘Whenever’’. 

1967—Subsecs. (b), (d), (e). Pub. L. 90–19 substituted 
‘‘Secretary of Housing and Urban Development’’ for 
‘‘Federal Housing Commissioner’’. 

1965—Subsec. (e). Pub. L. 89–117 added subsec. (e). 
1960—Subsec. (c). Pub. L. 86–665 inserted sentence re-

specting satisfaction of provisions for certification by 
the veteran at the time he applies for the loan and at 
the time the loan is closed. 

1959—Subsec. (b). Pub. L. 86–73, § 3(a), authorized the 
Administrator to refuse to appraise any property if the 
builder or sponsor of the property had been barred by 
the Federal Housing Commissioner from participation 
in the FHA insurance program. 

Subsec. (d). Pub. L. 86–73, § 3(b), authorized the Ad-
ministrator to refuse to guarantee or insure loans if 
the lender or holder of the loans has been barred by the 
Federal Housing Commissioner from participation in 
the FHA insurance program. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Pub. L. 100–198, § 8(c), Dec. 21, 1987, 101 Stat. 1320, pro-
vided that: ‘‘The amendments made by this section 
[amending this section and sections 1810 and 1819 [now 
3710 and 3712] of this title] shall apply with respect to 
loans made more than 30 days after the date of the en-
actment of this Act [Dec. 21, 1987].’’ 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–324 effective June 30, 1976, 
see section 9(a) of Pub. L. 94–324, set out as a note under 
section 3701 of this title. 
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EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–569 effective Dec. 31, 1974, 
see section 10 of Pub. L. 93–569, set out as a note under 
section 3702 of this title. 

§ 3705. Warranties 

(a) The Secretary shall require that in connec-
tion with any property upon which there is lo-
cated a dwelling designed principally for not 
more than a four-family residence and which is 
appraised for guaranty or insurance before the 
beginning of construction, the seller or builder, 
and such other person as may be required by the 
Secretary to become warrantor, shall deliver to 
the purchaser or owner of such property a war-
ranty that the dwelling is constructed in sub-
stantial conformity with the plans and speci-
fications (including any amendments thereof, or 
changes and variations therein, which have been 
approved in writing by the Secretary) on which 
the Secretary based the Secretary’s valuation of 
the dwelling. The Secretary shall deliver to the 
builder, seller, or other warrantor the Sec-
retary’s written approval (which shall be conclu-
sive evidence of such appraisal) of any amend-
ment of, or change or variation in, such plans 
and specifications which the Secretary deems to 
be a substantial amendment thereof, or change 
or variation therein, and shall file a copy of 
such written approval with such plans and speci-
fications. Such warranty shall apply only with 
respect to such instances of substantial non-
conformity to such approved plans and specifica-
tions (including any amendments thereof, or 
changes or variations therein, which have been 
approved in writing, as provided in this section, 
by the Secretary) as to which the purchaser or 
home owner has given written notice to the war-
rantor within one year from the date of convey-
ance of title to, or initial occupancy of, the 
dwelling, whichever first occurs. Such warranty 
shall be in addition to, and not in derogation of, 
all other rights and privileges which such pur-
chaser or owner may have under any other law 
or instrument. The provisions of this section 
shall apply to any such property covered by a 
mortgage insured or guaranteed by the Sec-
retary on and after October 1, 1954, unless such 
mortgage is insured or guaranteed pursuant to a 
commitment therefor made before October 1, 
1954. 

(b) The Secretary shall permit copies of the 
plans and specifications (including written ap-
provals of any amendments thereof, or changes 
or variations therein, as provided in this sec-
tion) for dwellings in connection with which 
warranties are required by subsection (a) of this 
section to be made available in their appropriate 
local offices for inspection or for copying by any 
purchaser, home owner, or warrantor during 
such hours or periods of time as the Secretary 
may determine to be reasonable. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1206, § 1805; 
Pub. L. 94–324, § 7(9), June 30, 1976, 90 Stat. 721; 
Pub. L. 101–237, title III, § 313(b)(1), Dec. 18, 1989, 
103 Stat. 2077; Pub. L. 102–54, § 15(a)(1), June 13, 
1991, 105 Stat. 288; renumbered § 3705, Pub. L. 
102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406; Pub. L. 
103–446, title XII, § 1202(a)(2), Nov. 2, 1994, 108 
Stat. 4689.) 

AMENDMENTS 

1994—Subsec. (a). Pub. L. 103–446 made technical cor-
rection to directory language of Pub. L. 102–54, 
§ 15(a)(1)(A). See 1991 Amendment note below. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1805 of 
this title as this section. 

Subsec. (a). Pub. L. 102–54, § 15(a)(1)(B), substituted 
‘‘appraisal)’’ for ‘‘approval)’’ in second sentence. 

Pub. L. 102–54, § 15(a)(1)(A), as amended by Pub. L. 
103–446, substituted ‘‘appraised’’ for ‘‘approved’’ before 
‘‘for guaranty’’ in first sentence. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ and 
‘‘Secretary’s’’ for ‘‘Administrator’’ and ‘‘Administra-
tor’s’’, respectively, wherever appearing. 

1976—Subsec. (a). Pub. L. 94–324 substituted ‘‘the Ad-
ministrator’s’’ for ‘‘his’’ wherever appearing. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Pub. L. 103–446, title XII, § 1202(a), Nov. 2, 1994, 108 
Stat. 4689, provided that the amendment made by that 
section is effective June 13, 1991, and as if included in 
the enactment of Pub. L. 102–54. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–324 effective June 30, 1976, 
see section 9(a) of Pub. L. 94–324, set out as a note under 
section 3701 of this title. 

§ 3706. Escrow of deposits and downpayments 

(a) Any deposit or downpayment made by an 
eligible veteran in connection with the purchase 
of proposed or newly constructed and previously 
unoccupied residential property in a project on 
which the Secretary has issued a Certificate of 
Reasonable Value, which purchase is to be fi-
nanced with a loan guaranteed, insured, or made 
under the provisions of this chapter, shall be de-
posited forthwith by the seller, or the agent of 
the seller, receiving such deposit or payment, in 
a trust account to safeguard such deposit or 
payment from the claims of creditors of the sell-
er. The failure of the seller or the seller’s agent 
to create such trust account and to maintain it 
until the deposit or payment has been disbursed 
for the benefit of the veteran purchaser at set-
tlement or, if the transaction does not material-
ize, is otherwise disposed of in accordance with 
the terms of the contract, may constitute an un-
fair marketing practice within the meaning of 
section 3704(b) of this title. 

(b) If an eligible veteran contracts for the con-
struction of a property in a project on which the 
Secretary has issued a Certificate of Reasonable 
Value and such construction is to be financed 
with the assistance of a construction loan to be 
guaranteed, insured, or made under the provi-
sions of this chapter, it may be considered an 
unfair marketing practice under section 3704(b) 
of this title if any deposit or downpayment of 
the veteran is not maintained in a special trust 
account by the recipient until it is either (1) ap-
plied on behalf of the veteran to the cost of the 
land or to the cost of construction or (2), if the 
transaction does not materialize, is otherwise 
disposed of in accordance with the terms of the 
contract. 

(Added Pub. L. 86–665, § 6(a), July 14, 1960, 74 
Stat. 532, § 1806; amended Pub. L. 94–324, § 7(10), 
June 30, 1976, 90 Stat. 721; Pub. L. 101–237, title 
III, § 313(b)(1), Dec. 18, 1989, 103 Stat. 2077; renum-
bered § 3706 and amended Pub. L. 102–83, § 5(a), 
(c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 103–446, 
title XII, § 1201(e)(13), Nov. 2, 1994, 108 Stat. 4685.) 
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AMENDMENTS 

1994—Pub. L. 103–446, which directed the substitution 
of ‘‘of this title’’ for ‘‘of this chapter’’ the second and 
third places appearing, was executed by making the 
substitution the second and fourth places appearing to 
reflect the probable intent of Congress. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1806 of 
this title as this section. 

Pub. L. 102–83, § 5(c)(1), substituted ‘‘3704(b)’’ for 
‘‘1804(b)’’ in subsecs. (a) and (b). 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’ wherever appearing. 

1976—Subsec. (a). Pub. L. 94–324 substituted ‘‘the sell-
er’s’’ for ‘‘his’’. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–324 effective June 30, 1976, 
see section 9(a) of Pub. L. 94–324, set out as a note under 
section 3701 of this title. 

§ 3707. Adjustable rate mortgages 

(a) The Secretary shall carry out a project 
under this section for the purpose of guarantee-
ing loans in a manner similar to the manner in 
which the Secretary of Housing and Urban De-
velopment insures adjustable rate mortgages 
under section 251 of the National Housing Act. 

(b) Interest rate adjustment provisions of a 
mortgage guaranteed under this section shall— 

(1) correspond to a specified national inter-
est rate index approved by the Secretary, in-
formation on which is readily accessible to 
mortgagors from generally available published 
sources; 

(2) be made by adjusting the monthly pay-
ment on an annual basis; 

(3) be limited, with respect to any single an-
nual interest rate adjustment, to a maximum 
increase or decrease of 1 percentage point; and 

(4) be limited, over the term of the mort-
gage, to a maximum increase of 5 percentage 
points above the initial contract interest rate. 

(c) The Secretary shall promulgate underwrit-
ing standards for loans guaranteed under this 
section, taking into account— 

(1) the status of the interest rate index re-
ferred to in subsection (b)(1) and available at 
the time an underwriting decision is made, re-
gardless of the actual initial rate offered by 
the lender; 

(2) the maximum and likely amounts of in-
creases in mortgage payments that the loans 
would require; 

(3) the underwriting standards applicable to 
adjustable rate mortgages insured under title 
II of the National Housing Act; and 

(4) such other factors as the Secretary finds 
appropriate. 

(d) The Secretary shall require that the mort-
gagee make available to the mortgagor, at the 
time of loan application, a written explanation 
of the features of the adjustable rate mortgage, 
including a hypothetical payment schedule that 
displays the maximum potential increases in 
monthly payments to the mortgagor over the 
first five years of the mortgage term. 

(Added Pub. L. 102–547, § 3(a)(1), Oct. 28, 1992, 106 
Stat. 3634; amended Pub. L. 103–78, § 7, Aug. 13, 
1993, 107 Stat. 769; Pub. L. 108–454, title IV, § 404, 
Dec. 10, 2004, 118 Stat. 3616; Pub. L. 110–389, title 
V, § 505(a), Oct. 10, 2008, 122 Stat. 4176; Pub. L. 
112–154, title II, § 208, Aug. 6, 2012, 126 Stat. 1179.) 

REFERENCES IN TEXT 

The National Housing Act, referred to in subsecs. (a) 
and (c)(3), is act June 27, 1934, ch. 847, 48 Stat. 1246. 
Title II of the Act is classified generally to subchapter 
II (§ 1707 et seq.) of chapter 13 of Title 12, Banks and 
Banking. Section 251 of the Act is classified to section 
1715z–16 of Title 12. For complete classification of this 
Act to the Code, see section 1701 of Title 12 and Tables. 

AMENDMENTS 

2012—Subsec. (a). Pub. L. 112–154 substituted ‘‘project 
under this section’’ for ‘‘demonstration project under 
this section during fiscal years 1993 through 2012’’. 

2008—Subsec. (a). Pub. L. 110–389 substituted ‘‘2012’’ 
for ‘‘2008’’. 

2004—Subsec. (a). Pub. L. 108–454 substituted ‘‘during 
fiscal years 1993 through 2008’’ for ‘‘during fiscal years 
1993, 1994, and 1995’’. 

1993—Subsec. (b)(2). Pub. L. 103–78 struck out before 
semicolon at end ‘‘on the anniversary of the date on 
which the loan was closed’’. 

ANNUAL REPORTS ON ADJUSTABLE RATE MORTGAGES 
GUARANTEED UNDER THIS SECTION 

Section 3(b) of Pub. L. 102–547 directed Secretary of 
Veterans Affairs to transmit adjustable rate mortgage 
report to Committees on Veterans’ Affairs of Senate 
and House of Representatives no later than Dec. 31, 
1993, containing description of project carried out under 
this section and thereafter to transmit annual reports 
to such committees with respect to default rates and 
other information concerning loans guaranteed under 
this section prior to repeal by Pub. L. 104–110, title II, 
§ 201(b), Feb. 13, 1996, 110 Stat. 770. 

§ 3707A. Hybrid adjustable rate mortgages 

(a) The Secretary shall carry out a project 
under this section for the purpose of guarantee-
ing loans in a manner similar to the manner in 
which the Secretary of Housing and Urban De-
velopment insures adjustable rate mortgages 
under section 251 of the National Housing Act in 
accordance with the provisions of this section 
with respect to hybrid adjustable rate mort-
gages described in subsection (b). 

(b) Adjustable rate mortgages that are guaran-
teed under this section shall be adjustable rate 
mortgages (commonly referred to as ‘‘hybrid ad-
justable rate mortgages’’) having interest rate 
adjustment provisions that— 

(1) specify an initial rate of interest that is 
fixed for a period of not less than the first 
three years of the mortgage term; 

(2) provide for an initial adjustment in the 
rate of interest by the mortgagee at the end of 
the period described in paragraph (1); and 

(3) comply in such initial adjustment, and 
any subsequent adjustment, with subsection 
(c). 

(c) Interest rate adjustment provisions of a 
mortgage guaranteed under this section shall— 

(1) correspond to a specified national inter-
est rate index approved by the Secretary, in-
formation on which is readily accessible to 
mortgagors from generally available published 
sources; 

(2) be made by adjusting the monthly pay-
ment on an annual basis; 

(3) in the case of the initial contract interest 
rate adjustment— 

(A) if the initial contract interest rate re-
mained fixed for less than 5 years, be limited 
to a maximum increase or decrease of 1 per-
centage point; or 
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(B) if the initial contract interest rate re-
mained fixed for 5 years or more, be limited 
to a maximum increase or decrease of such 
percentage point or points as the Secretary 
may prescribe; 

(4) in the case of any single annual interest 
rate adjustment after the initial contract in-
terest rate adjustment, be limited to a maxi-
mum increase or decrease of such percentage 
points as the Secretary may prescribe; and 

(5) be limited, over the term of the mort-
gage, to a maximum increase of such number 
of percentage points as the Secretary shall 
prescribe for purposes of this section. 

(d) The Secretary shall promulgate underwrit-
ing standards for loans guaranteed under this 
section, taking into account— 

(1) the status of the interest rate index re-
ferred to in subsection (c)(1) and available at 
the time an underwriting decision is made, re-
gardless of the actual initial rate offered by 
the lender; 

(2) the maximum and likely amounts of in-
creases in mortgage payments that the loans 
would require; 

(3) the underwriting standards applicable to 
adjustable rate mortgages insured under title 
II of the National Housing Act; and 

(4) such other factors as the Secretary finds 
appropriate. 

(e) The Secretary shall require that the mort-
gagee make available to the mortgagor, at the 
time of loan application, a written explanation 
of the features of the adjustable rate mortgage, 
including a hypothetical payment schedule that 
displays the maximum potential increases in 
monthly payments to the mortgagor over the 
first five years of the mortgage term. 

(Added Pub. L. 107–330, title III, § 303(a), Dec. 6, 
2002, 116 Stat. 2825; amended Pub. L. 108–454, title 
IV, § 405(a), (b), Dec. 10, 2004, 118 Stat. 3616; Pub. 
L. 109–233, title I, § 102, June 15, 2006, 120 Stat. 
399; Pub. L. 110–389, title V, § 505(b), Oct. 10, 2008, 
122 Stat. 4176; Pub. L. 112–154, title II, § 209, Aug. 
6, 2012, 126 Stat. 1179.) 

REFERENCES IN TEXT 

The National Housing Act, referred to in subsecs. (a) 
and (d)(3), is act June 27, 1934, ch. 847, 48 Stat. 1246, as 
amended. Title II of the Act is classified generally to 
subchapter II (§ 1707 et seq.) of chapter 13 of Title 12, 
Banks and Banking. Section 251 of the Act is classified 
to section 1715z–16 of Title 12. For complete classifica-
tion of this Act to the Code, see section 1701 of Title 12 
and Tables. 

AMENDMENTS 

2012—Subsec. (a). Pub. L. 112–154 substituted ‘‘project 
under this section’’ for ‘‘demonstration project under 
this section during fiscal years 2004 through 2012’’. 

2008—Subsec. (a). Pub. L. 110–389 substituted ‘‘2012’’ 
for ‘‘2008’’. 

2006—Subsec. (c)(4). Pub. L. 109–233 substituted ‘‘such 
percentage points as the Secretary may prescribe’’ for 
‘‘1 percentage point’’. 

2004—Subsec. (a). Pub. L. 108–454, § 405(a), substituted 
‘‘during fiscal years 2004 through 2008’’ for ‘‘during fis-
cal years 2004 and 2005’’. 

Subsec. (c)(3). Pub. L. 108–454, § 405(b)(2), added par. (3) 
and struck out former par. (3) which read as follows: 
‘‘be limited, with respect to any single annual interest 
rate adjustment, to a maximum increase or decrease of 
1 percentage point; and’’. 

Subsec. (c)(4). Pub. L. 108–454, § 405(b)(2), added par. 
(4). Former par. (4) redesignated (5). 

Subsec. (c)(5). Pub. L. 108–454, § 405(b)(1), (3), redesig-
nated par. (4) as (5) and substituted ‘‘such number of 
percentage points as the Secretary shall prescribe for 
purposes of this section’’ for ‘‘5 percentage points above 
the initial contract interest rate’’. 

NO EFFECT ON GUARANTEE OF LOANS UNDER HYBRID 
ADJUSTABLE RATE MORTGAGE GUARANTEE DEM-
ONSTRATION PROJECT 

Pub. L. 108–454, title IV, § 405(c), Dec. 10, 2004, 118 Stat. 
3616, provided that: ‘‘The amendments made by this 
section [amending this section] shall not be construed 
to affect the force or validity of any guarantee of a 
loan made by the Secretary of Veterans Affairs under 
the demonstration project for the guarantee of hybrid 
adjustable rate mortgages under section 3707A of title 
38, United States Code, as in effect on the day before 
the date of the enactment of this Act [Dec. 10, 2004].’’ 

§ 3708. Authority to buy down interest rates: pilot 
program 

(a) In order to enable the purchase of housing 
in areas where the supply of suitable military 
housing is inadequate, the Secretary may con-
duct a pilot program under which the Secretary 
may make periodic or lump sum assistance pay-
ments on behalf of an eligible veteran for the 
purpose of buying down the interest rate on a 
loan to that veteran that is guaranteed under 
this chapter for a purpose described in para-
graph (1), (6), or (10) of section 3710(a) of this 
title. 

(b) An individual is an eligible veteran for the 
purposes of this section if— 

(1) the individual is a veteran, as defined in 
section 3701(b)(4) of this title; 

(2) the individual submits an application for 
a loan guaranteed under this chapter within 
one year of an assignment of the individual to 
duty at a military installation in the United 
States designated by the Secretary of Defense 
as a housing shortage area; 

(3) at the time the loan referred to in sub-
section (a) is made, the individual is an en-
listed member, warrant officer, or an officer 
(other than a warrant officer) at a pay grade of 
O–3 or below; 

(4) the individual has not previously used 
any of the individual’s entitlement to housing 
loan benefits under this chapter; and 

(5) the individual receives comprehensive 
prepurchase counseling from the Secretary (or 
the designee of the Secretary) before making 
application for a loan guaranteed under this 
chapter. 

(c) Loans with respect to which the Secretary 
may exercise the buy down authority under sub-
section (a) shall— 

(1) provide for a buy down period of not more 
than three years in duration; 

(2) specify the maximum and likely amounts 
of increases in mortgage payments that the 
loans would require; and 

(3) be subject to such other terms and condi-
tions as the Secretary may prescribe by regu-
lation. 

(d) The Secretary shall promulgate underwrit-
ing standards for loans for which the interest 
rate assistance payments may be made under 
subsection (a). Such standards shall be based on 
the interest rate for the second year of the loan. 
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(e) The Secretary or lender shall provide com-
prehensive prepurchase counseling to eligible 
veterans explaining the features of interest rate 
buy downs under subsection (a), including a 
hypothetical payment schedule that displays 
the increases in monthly payments to the mort-
gagor over the first five years of the mortgage 
term. For the purposes of this subsection, the 
Secretary may assign personnel to military in-
stallations referred to in subsection (b)(2). 

(f) There is authorized to be appropriated 
$3,000,000 annually to carry out this section. 

(g) The Secretary may not guarantee a loan 
under this chapter after September 30, 1998, on 
which the Secretary is obligated to make pay-
ments under this section. 

(Added Pub. L. 104–106, div. B, title XXVIII, 
§ 2822(b)(1), Feb. 10, 1996, 110 Stat. 556.) 

AUTHORITY OF SECRETARY OF DEFENSE 

Pub. L. 104–106, div. B, title XXVIII, § 2822(c), Feb. 10, 
1996, 110 Stat. 557, provided that: 

‘‘(1) REIMBURSEMENT FOR BUY DOWN COSTS.—The Sec-
retary of Defense shall reimburse the Secretary of Vet-
erans Affairs for amounts paid by the Secretary of Vet-
erans Affairs to mortgagees under section 3708 of title 
38, United States Code, as added by subsection (b). 

‘‘(2) DESIGNATION OF HOUSING SHORTAGE AREAS.—For 
purposes of section 3708 of title 38, United States Code, 
the Secretary of Defense may designate as a housing 
shortage area a military installation in the United 
States at which the Secretary determines there is a 
shortage of suitable housing to meet the military fam-
ily needs of members of the Armed Forces and the de-
pendents of such members. 

‘‘(3) REPORT.—Not later than March 30, 1998, the Sec-
retary shall submit to Congress a report regarding the 
effectiveness of the authority provided in section 3708 
of title 38, United States Code, in ensuring that mem-
bers of the Armed Forces and their dependents have ac-
cess to suitable housing. The report shall include the 
recommendations of the Secretary regarding whether 
the authority provided in this subsection should be ex-
tended beyond the date specified in paragraph (5). 

‘‘(4) EARMARK.—Of the amount provided in section 
2405(a)(11)(B) [110 Stat. 538], $10,000,000 for fiscal year 
1996 shall be available to carry out this subsection. 

‘‘(5) SUNSET.—This subsection shall not apply with re-
spect to housing loans guaranteed after September 30, 
1998, for which assistance payments are paid under sec-
tion 3708 of title 38, United States Code.’’ 

SUBCHAPTER II—LOANS 

§ 3710. Purchase or construction of homes 

(a) Except as provided in section 3704(c)(2) of 
this title, any loan to a veteran, if made pursu-
ant to the provisions of this chapter, is auto-
matically guaranteed if such loan is for one or 
more of the following purposes: 

(1) To purchase or construct a dwelling to be 
owned and occupied by the veteran as a home. 

(2) To purchase a farm on which there is a 
farm residence to be owned and occupied by 
the veteran as the veteran’s home. 

(3) To construct on land owned by the vet-
eran a farm residence to be occupied by the 
veteran as the veteran’s home. 

(4) To repair, alter, or improve a farm resi-
dence or other dwelling owned by the veteran 
and occupied by the veteran as the veteran’s 
home. 

(5) To refinance existing mortgage loans or 
other liens which are secured of record on a 

dwelling or farm residence owned and occupied 
by the veteran as the veteran’s home. 

(6) To purchase a one-family residential unit 
in a condominium housing development or 
project, if such development or project is ap-
proved by the Secretary under criteria which 
the Secretary shall prescribe in regulations. 

(7) To improve a dwelling or farm residence 
owned by the veteran and occupied by the vet-
eran as the veteran’s home through energy ef-
ficiency improvements, as provided in sub-
section (d). 

(8) To refinance in accordance with sub-
section (e) of this section an existing loan 
guaranteed, insured, or made under this chap-
ter. 

(9)(A)(i) To purchase a manufactured home 
to be permanently affixed to a lot that is 
owned by the veteran. 

(ii) To purchase a manufactured home and a 
lot to which the home will be permanently af-
fixed. 

(B)(i) To refinance, in accordance with the 
terms and conditions applicable under the pro-
visions of subsection (e) of this section (other 
than paragraph (1)(E) of such subsection) to 
the guaranty of a loan for the purpose speci-
fied in clause (8) of this subsection, an existing 
loan guaranteed, insured, or made under this 
chapter that is secured by a manufactured 
home permanently affixed to a lot that is 
owned by the veteran. 

(ii) To refinance, in accordance with section 
3712(a)(5) of this title, an existing loan that 
was made for the purchase of, and that is se-
cured by, a manufactured home that is perma-
nently affixed to a lot and to purchase the lot 
to which the manufactured home is affixed. 

(10) To purchase a dwelling to be owned and 
occupied by the veteran as a home and make 
energy efficiency improvements, as provided 
in subsection (d). 

(11) To refinance in accordance with sub-
section (e) an existing loan guaranteed, in-
sured, or made under this chapter, and to im-
prove the dwelling securing such loan through 
energy efficiency improvements, as provided 
in subsection (d). 

(12) With respect to a loan guaranteed after 
the date of the enactment of this paragraph 
and before the date that is five years after 
that date, to purchase stock or membership in 
a cooperative housing corporation for the pur-
pose of entitling the veteran to occupy for 
dwelling purposes a single family residential 
unit in a development, project, or structure 
owned or leased by such corporation, in ac-
cordance with subsection (h). 

If there is an indebtedness which is secured by a 
lien against land owned by the veteran, the pro-
ceeds of a loan guaranteed under this section or 
made under section 3711 of this title for con-
struction of a dwelling or farm residence on 
such land may be used also to liquidate such 
lien, but only if the reasonable value of the land 
is equal to or greater than the amount of the 
lien. 

(b) No loan may be guaranteed under this sec-
tion or made under section 3711 of this title un-
less— 
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(1) the proceeds of such loan will be used to 
pay for the property purchased, constructed, 
or improved; 

(2) the contemplated terms of payment re-
quired in any mortgage to be given in part 
payment of the purchase price or the construc-
tion cost bear a proper relation to the veter-
an’s present and anticipated income and ex-
penses; 

(3) the veteran is a satisfactory credit risk, 
as determined in accordance with the credit 
underwriting standards established pursuant 
to subsection (g) of this section; 

(4) the nature and condition of the property 
is such as to be suitable for dwelling purposes; 

(5) except in the case of a loan described in 
clause (7) or (8) of this subsection, the loan to 
be paid by the veteran for such property or for 
the cost of construction, repairs, or alter-
ations, does not exceed the reasonable value 
thereof as determined pursuant to section 3731 
of this title; 

(6) if the loan is for repair, alteration, or im-
provement of property, such repair, alteration, 
or improvement substantially protects or im-
proves the basic livability or utility of such 
property; 

(7) in the case of a loan (other than a loan 
made for a purpose specified in subsection 
(a)(8) of this section) that is made to refi-
nance— 

(A) a construction loan, 
(B) an installment land sales contract, or 
(C) a loan assumed by the veteran that 

provides for a lower interest rate than the 
loan being refinanced, 

the amount of the loan to be guaranteed or 
made does not exceed the lesser of— 

(i) the reasonable value of the dwelling or 
farm residence securing the loan, as deter-
mined pursuant to section 3731 of this title; 
or 

(ii) the sum of the outstanding balance on 
the loan to be refinanced and the closing 
costs (including discounts) actually paid by 
the veteran, as specified by the Secretary in 
regulations; and 

(8) in the case of a loan to refinance a loan 
(other than a loan or installment sales con-
tract described in clause (7) of this subsection 
or a loan made for a purpose specified in sub-
section (a)(8) of this section), the amount of 
the loan to be guaranteed or made does not ex-
ceed 100 percent of the reasonable value of the 
dwelling or farm residence securing the loan, 
as determined pursuant to section 3731 of this 
title. 

[(c) Repealed. Pub. L. 100–198, § 3(a)(2), Dec. 21, 
1987, 101 Stat. 1315.] 

(d)(1) The Secretary shall carry out a program 
to demonstrate the feasibility of guaranteeing 
loans for the acquisition of an existing dwelling 
and the cost of making energy efficiency im-
provements to the dwelling or for energy effi-
ciency improvements to a dwelling owned and 
occupied by a veteran. A loan may be guaran-
teed under this subsection only if it meets the 
requirements of this chapter, except as those re-
quirements are modified by this subsection. 

(2) The cost of energy efficiency measures that 
may be financed by a loan guaranteed under this 
section may not exceed the greater of— 

(A) the cost of the energy efficiency im-
provements, up to $3,000; or 

(B) $6,000, if the increase in the monthly pay-
ment for principal and interest does not ex-
ceed the likely reduction in monthly utility 
costs resulting from the energy efficiency im-
provements. 

(3) Notwithstanding the provisions of section 
3703(a)(1)(A) of this title, any loan guaranteed 
under this subsection shall be guaranteed in an 
amount equal to the sum of— 

(A) the guaranty that would be provided 
under those provisions for the dwelling with-
out the energy efficiency improvements; and 

(B) an amount that bears the same relation 
to the cost of the energy efficiency improve-
ments as the guaranty referred to in subpara-
graph (A) bears to the amount of the loan 
minus the cost of such improvements. 

(4) The amount of the veteran’s entitlement, 
calculated in accordance with section 
3703(a)(1)(B) of this title, shall not be affected by 
the amount of the guaranty referred to in para-
graph (3)(B). 

(5) The Secretary shall take appropriate ac-
tions to notify eligible veterans, participating 
lenders, and interested realtors of the availabil-
ity of loan guarantees under this subsection and 
the procedures and requirements that apply to 
the obtaining of such guarantees. 

(6) For the purposes of this subsection: 
(A) The term ‘‘energy efficiency improve-

ment’’ includes a solar heating system, a solar 
heating and cooling system, or a combined 
solar heating and cooling system, and the ap-
plication of a residential energy conservation 
measure. 

(B) The term ‘‘solar heating’’ has the mean-
ing given such term in section 3(1) of the Solar 
Heating and Cooling Demonstration Act of 
1974 (42 U.S.C. 5502(1)) and, in addition, in-
cludes a passive system based on conductive, 
convective, or radiant energy transfer. 

(C) The terms ‘‘solar heating and cooling’’ 
and ‘‘combined solar heating and cooling’’ 
have the meaning given such terms in section 
3(2) of the Solar Heating and Cooling Dem-
onstration Act of 1974 (42 U.S.C. 5502(2)) and, in 
addition, include a passive system based on 
conductive, convective, or radiant energy 
transfer. 

(D) The term ‘‘passive system’’ includes win-
dow and skylight glazing, thermal floors, 
walls, and roofs, movable insulation panels 
(when in conjunction with glazing), portions of 
a residential structure that serve as solar fur-
naces so as to add heat to the structure, dou-
ble-pane window insulation, and such other 
energy-related components as are determined 
by the Secretary to enhance the natural trans-
fer of energy for the purpose of heating or 
heating and cooling a residence. 

(E) The term ‘‘residential energy conserva-
tion measure’’ means— 

(i) caulking and weatherstripping of all ex-
terior doors and windows; 

(ii) furnace efficiency modifications lim-
ited to— 
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(I) replacement burners, boilers, or fur-
naces designed to reduce the firing rate or 
to achieve a reduction in the amount of 
fuel consumed as a result of increased 
combustion efficiency, 

(II) devices for modifying flue openings 
which will increase the efficiency of the 
heating system, and 

(III) electrical or mechanical furnace ig-
nition systems which replace standing gas 
pilot lights; 

(iii) clock thermostats; 
(iv) ceiling, attic, wall, and floor insula-

tion; 
(v) water heater insulation; 
(vi) storm windows and doors; 
(vii) heat pumps; and 
(viii) such other energy conservation 

measures as the Secretary may identify for 
the purposes of this subparagraph. 

(e)(1) For a loan to be guaranteed for the pur-
pose specified in subsection (a)(8) or for the pur-
pose specified in subsection (a)(11) of this sec-
tion— 

(A) the interest rate of the loan must be less 
than the interest rate of the loan being refi-
nanced or, in a case in which the loan is a 
fixed rate loan and the loan being refinanced 
is an adjustable rate loan, the loan bears in-
terest at a rate that is agreed upon by the vet-
eran and the mortgagee; 

(B) the loan must be secured by the same 
dwelling or farm residence as was the loan 
being refinanced; 

(C) the amount of the loan may not exceed— 
(i) an amount equal to the sum of the bal-

ance of the loan being refinanced and such 
closing costs (including any discount per-
mitted pursuant to section 3703(c)(3)(A) of 
this title) as may be authorized by the Sec-
retary (under regulations which the Sec-
retary shall prescribe) to be included in the 
loan; or 

(ii) in the case of a loan for the purpose 
specified in subsection (a)(11), an amount 
equal to the sum of the amount referred to 
with respect to the loan under clause (i) and 
the amount specified under subsection (d)(2); 

(D) notwithstanding section 3703(a)(1) of this 
title, the amount of the guaranty of the loan 
may not exceed the greater of (i) the original 
guaranty amount of the loan being refinanced, 
or (ii) 25 percent of the loan; 

(E) the term of the loan may not exceed the 
original term of the loan being refinanced by 
more than 10 years; and 

(F) the veteran must own the dwelling or 
farm residence securing the loan and— 

(i) must occupy such dwelling or residence 
as such veteran’s home; 

(ii) must have previously occupied such 
dwelling or residence as such veteran’s home 
and must certify, in such form as the Sec-
retary shall require, that the veteran has 
previously so occupied such dwelling or resi-
dence; or 

(iii) in any case in which a veteran is in 
active duty status as a member of the Armed 
Forces and is unable to occupy such resi-
dence or dwelling as a home because of such 

status, the spouse of the veteran must oc-
cupy, or must have previously occupied, 
such dwelling or residence as such spouse’s 
home and must certify such occupancy in 
such form as the Secretary shall require. 

(2) A loan to a veteran may be guaranteed by 
the Secretary under this chapter for the purpose 
specified in clause (8) of subsection (a) of this 
section without regard to the amount of out-
standing guaranty entitlement available for use 
by such veteran, and the amount of such veter-
an’s guaranty entitlement shall not be charged 
as a result of any guaranty provided for such 
purpose. For purposes of section 3702(b) of this 
title, such loan shall be deemed to have been ob-
tained with the guaranty entitlement used to 
obtain the loan being refinanced. 

(3) If a veteran is deceased and if such veter-
an’s surviving spouse was a co-obligor under an 
existing loan guaranteed, insured, or made 
under this chapter, such surviving spouse shall, 
only for the purpose specified in subsection 
(a)(8) of this section, be deemed to be a veteran 
eligible for benefits under this chapter. 

(f)(1) For a loan to be guaranteed for the pur-
pose specified in subclause (A)(ii) or (B)(ii) of 
subsection (a)(9) of this section, the purchase of 
(or the refinancing of a loan secured by) the 
manufactured home and the lot for that home 
shall be considered as one loan and must comply 
with such criteria as may be prescribed by the 
Secretary in regulations. 

(2) A loan may not be guaranteed for the pur-
poses of subsection (a)(9) of this section unless 
the manufactured home purchased, upon being 
permanently affixed to the lot, is considered to 
be real property under the laws of the State 
where the lot is located. 

(g)(1) For the purposes of this subsection, the 
term ‘‘veteran’’, when used with respect to a 
loan guaranteed or to be guaranteed under this 
chapter, includes the veteran’s spouse if the 
spouse is jointly liable with the veteran under 
the loan. 

(2) For the purpose of determining whether a 
veteran meets the standards referred to in sub-
section (b)(3) of this section and section 
3712(e)(2) of this title, the Secretary shall pre-
scribe regulations which establish— 

(A) credit underwriting standards to be used 
in evaluating loans to be guaranteed under 
this chapter; and 

(B) standards to be used by lenders in ob-
taining credit information and processing 
loans to be guaranteed under this chapter. 

(3) In the regulations prescribed under para-
graph (2) of this subsection, the Secretary shall 
establish standards that include— 

(A) debt-to-income ratios to apply in the 
case of the veteran applying for the loan; 

(B) criteria for evaluating the reliability and 
stability of the income of the veteran applying 
for the loan; and 

(C) procedures for ascertaining the monthly 
income required by the veteran to meet the 
anticipated loan payment terms. 

If the procedures described in clause (C) of this 
paragraph include standards for evaluating re-
sidual income, the Secretary shall, in establish-
ing such standards, give appropriate consider-
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ation to State statistics (in States as to which 
the Secretary determines that such statistics 
are reliable) pertinent to residual income and 
the cost of living in the State in question rather 
than in a larger region. 

(4)(A) Any lender making a loan under this 
chapter shall certify, in such form as the Sec-
retary shall prescribe, that the lender has com-
plied with the credit information and loan proc-
essing standards established under paragraph 
(2)(B) of this subsection, and that, to the best of 
the lender’s knowledge and belief, the loan 
meets the underwriting standards established 
under paragraph (2)(A) of this subsection. 

(B) Any lender who knowingly and willfully 
makes a false certification under subparagraph 
(A) of this paragraph shall be liable to the 
United States Government for a civil penalty 
equal to two times the amount of the Sec-
retary’s loss on the loan involved or to another 
appropriate amount, not to exceed $10,000, 
whichever is greater. All determinations nec-
essary to carry out this subparagraph shall be 
made by the Secretary. 

(5) Pursuant to regulations prescribed to carry 
out this paragraph, the Secretary may, in ex-
traordinary situations, waive the application of 
the credit underwriting standards established 
under paragraph (2) of this subsection when the 
Secretary determines, considering the totality 
of circumstances, that the veteran is a satisfac-
tory credit risk. 

(h)(1) A loan may not be guaranteed under sub-
section (a)(12) unless— 

(A) the development, project, or structure of 
the cooperative housing corporation complies 
with such criteria as the Secretary prescribes 
in regulations; and 

(B) the dwelling unit that the purchase of 
stock or membership in the development, 
project, or structure of the cooperative hous-
ing corporation entitles the purchaser to oc-
cupy is a single family residential unit. 

(2) In this subsection, the term ‘‘cooperative 
housing corporation’’ has the meaning given 
such term in section 216(b)(1) of the Internal 
Revenue Code of 1986. 

(3) When applying the term ‘‘value of the prop-
erty’’ to a loan guaranteed under subsection 
(a)(12), such term means the appraised value of 
the stock or membership entitling the purchaser 
to the permanent occupancy of the dwelling unit 
in the development, project, or structure of the 
cooperative housing corporation. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1207, § 1810; 
Pub. L. 90–301, §§ 1(a), 2(a), May 7, 1968, 82 Stat. 
113; Pub. L. 91–506, § 3, Oct. 23, 1970, 84 Stat. 1108; 
Pub. L. 93–569, § 3, Dec. 31, 1974, 88 Stat. 1864; 
Pub. L. 94–324, § 7(11), June 30, 1976, 90 Stat. 721; 
Pub. L. 95–476, title I, §§ 104, 105(a), Oct. 18, 1978, 
92 Stat. 1498, 1499; Pub. L. 96–385, title IV, 
§§ 401(a), 402(a), Oct. 7, 1980, 94 Stat. 1532, 1533; 
Pub. L. 98–223, title II, § 205(a), Mar. 2, 1984, 98 
Stat. 42; Pub. L. 99–576, title IV, § 402(a), (b), Oct. 
28, 1986, 100 Stat. 3280; Pub. L. 100–198, §§ 3(a)(2), 
7(a), (c), 8(a)(2), 11(b), 13, Dec. 21, 1987, 101 Stat. 
1315, 1318–1320, 1325; Pub. L. 100–322, title IV, 
§ 415(c)(4), May 20, 1988, 102 Stat. 551; Pub. L. 
101–237, title III, §§ 309, 313(b)(1), Dec. 18, 1989, 103 
Stat. 2075, 2077; renumbered § 3710 and amended 

Pub. L. 102–83, §§ 4(a)(2)(A)(iv), 5(a), (c)(1), Aug. 6, 
1991, 105 Stat. 403, 406; Pub. L. 102–547, §§ 6(1), 
9(a), (b), Oct. 28, 1992, 106 Stat. 3636, 3641, 3642; 
Pub. L. 103–446, title IX, §§ 904(a), (b), 905, Nov. 2, 
1994, 108 Stat. 4676, 4677; Pub. L. 104–110, title I, 
§ 101(e), Feb. 13, 1996, 110 Stat. 768; Pub. L. 
109–461, title V, § 501, Dec. 22, 2006, 120 Stat. 3431; 
Pub. L. 110–389, title V, § 504(b), Oct. 10, 2008, 122 
Stat. 4176.) 

REFERENCES IN TEXT 

The date of the enactment of this paragraph, referred 
to in subsec. (a)(12), is the date of enactment of Pub. L. 
109–461, which was approved Dec. 22, 2006. 

Section 216(b)(1) of the Internal Revenue Code of 1986, 
referred to in subsec. (h)(2), is classified to section 
216(b)(1) of Title 26, Internal Revenue Code. 

CODIFICATION 

Another section 11(b) of Pub. L. 100–198 amended sec-
tion 1831 [now 3731] of this title. 

AMENDMENTS 

2008—Subsec. (b)(8). Pub. L. 110–389 substituted ‘‘100 
percent’’ for ‘‘90 percent’’. 

2006—Subsec. (a)(12). Pub. L. 109–461, § 501(a), added 
par. (12). 

Subsec. (h). Pub. L. 109–461, § 501(b), added subsec. (h). 
1996—Subsec. (d)(7). Pub. L. 104–110 struck out par. (7) 

which read as follows: ‘‘A loan may not be guaranteed 
under this subsection after December 31, 1995.’’ 

1994—Subsec. (a)(11). Pub. L. 103–446, § 904(a), added 
par. (11). 

Subsec. (e)(1). Pub. L. 103–446, § 904(b)(1), inserted ‘‘or 
for the purpose specified in subsection (a)(11)’’ after 
‘‘subsection (a)(8)’’ in introductory provisions. 

Subsec. (e)(1)(A). Pub. L. 103–446, § 905, inserted before 
semicolon at end ‘‘or, in a case in which the loan is a 
fixed rate loan and the loan being refinanced is an ad-
justable rate loan, the loan bears interest at a rate that 
is agreed upon by the veteran and the mortgagee’’. 

Subsec. (e)(1)(C). Pub. L. 103–446, § 904(b)(2), sub-
stituted ‘‘may not exceed—’’ and cls. (i) and (ii) for 
‘‘may not exceed an amount equal to the sum of the 
balance of the loan being refinanced and such closing 
costs (including any discount permitted pursuant to 
section 3703(c)(3)(A) of this title) as may be authorized 
by the Secretary, under regulations which the Sec-
retary shall prescribe, to be included in such loan;’’. 

1992—Subsec. (a)(7). Pub. L. 102–547, § 9(b)(1), amended 
par. (7) generally. Prior to amendment, par. (7) read as 
follows: ‘‘To improve a dwelling or farm residence 
owned by the veteran and occupied by the veteran as 
the veteran’s home through the installation of a solar 
heating system, a solar heating and cooling system, or 
a combined solar heating and cooling system or 
through the application of a residential energy con-
servation measure.’’ 

Subsec. (a)(10). Pub. L. 102–547, § 9(b)(2), added par. 
(10). 

Subsec. (d). Pub. L. 102–547, § 9(a), amended subsec. (d) 
generally. Prior to amendment, subsec. (d) defined 
terms ‘‘solar heating’’, ‘‘solar heating and cooling’’, 
‘‘combined solar heating and cooling’’, ‘‘passive sys-
tem’’, and ‘‘residential energy conservation measure’’ 
for purposes of subsec. (a)(7). 

Subsec. (e)(1)(D). Pub. L. 102–547, § 6(1), amended sub-
par. (D) generally. Prior to amendment, subpar. (D) 
read as follows: ‘‘the amount of the guaranty of the 
loan may not exceed the original guaranty amount of 
the loan being refinanced;’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1810 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3704(c)(2)’’ for ‘‘1804(c)(2)’’ in introductory provisions, 
‘‘3712(a)(5)’’ for ‘‘1812(a)(5)’’ in par. (9)(B)(ii), and ‘‘3711’’ 
for ‘‘1811’’ in concluding provisions. 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3711’’ 
for ‘‘1811’’ in introductory provisions and ‘‘3731’’ for 
‘‘1831’’ in pars. (5), (7)(i), and (8). 
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Subsec. (e)(1)(C). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3703(c)(3)(A)’’ for ‘‘1803(c)(3)(A)’’. 

Subsec. (e)(2). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3702(b)’’ for ‘‘1802(b)’’. 

Pub. L. 102–83, § 4(a)(2)(A)(iv), substituted ‘‘Sec-
retary’’ for ‘‘Veterans’ Administration’’. 

Subsec. (g)(2). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3712(e)(2)’’ for ‘‘1812(e)(2)’’. 

1989—Subsec. (a)(6). Pub. L. 101–237, § 313(b)(1), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’ wherever ap-
pearing. 

Subsec. (b)(5) to (8). Pub. L. 101–237, § 309(b), inserted 
‘‘except in the case of a loan described in clause (7) or 
(8) of this subsection,’’ before ‘‘the loan to be paid’’ in 
cl. (5), struck out ‘‘and,’’ at end of cl. (5), substituted 
semicolon for period at end of cl. (6), and added cls. (7) 
and (8). 

Subsecs. (d) to (g). Pub. L. 101–237, § 313(b)(1), sub-
stituted ‘‘Secretary’’ and ‘‘Secretary’s’’ for ‘‘Adminis-
trator’’ and ‘‘Administrator’s’’, respectively, wherever 
appearing. 

Subsec. (h). Pub. L. 101–237, § 309(a), struck out subsec. 
(h) which read as follows: ‘‘The amount of a loan guar-
anteed for the purpose specified in subsection (a)(5) of 
this section may not exceed the amount equal to 90 per-
cent of the appraised value of the dwelling or farm resi-
dence which will secure the loan, as determined by the 
Administrator.’’ 

1988—Subsec. (a)(9)(B)(ii). Pub. L. 100–322, 
§ 415(c)(4)(A), substituted ‘‘section 1812(a)(5)’’ for ‘‘sec-
tion 1819(a)(5)’’. 

Subsec. (g)(2). Pub. L. 100–322, § 415(c)(4)(B), sub-
stituted ‘‘section 1812(e)(2)’’ for ‘‘section 1819(e)(2)’’. 

1987—Subsec. (a). Pub. L. 100–198, § 8(a)(2), substituted 
‘‘Except as provided in section 1804(c)(2) of this title, 
any’’ for ‘‘Any’’. 

Subsec. (b). Pub. L. 100–198, § 11(b), substituted ‘‘pur-
suant to section 1831 of this title’’ for ‘‘by the Adminis-
trator’’ in cl. (5) and struck out last sentence which 
read as follows: ‘‘After the reasonable value of any 
property, construction, repairs, or alterations is deter-
mined under paragraph (5), the Administrator shall, as 
soon as possible thereafter, notify the veteran con-
cerned of such determination.’’ 

Subsec. (c). Pub. L. 100–198, § 3(a)(2), struck out sub-
sec. (c) which read as follows: ‘‘The amount of guaranty 
entitlement available to a veteran under this section 
shall not be more than $27,500 less such entitlement as 
may have been used previously under this section and 
other sections of this chapter.’’ 

Subsec. (e)(1)(B). Pub. L. 100–198, § 7(a)(1), struck out 
‘‘and such dwelling or residence must be owned and oc-
cupied by the veteran as such veteran’s home’’ after 
‘‘refinanced’’. 

Subsec. (e)(1)(D). Pub. L. 100–198, § 7(a)(2), struck out 
‘‘and’’ at end. 

Subsec. (e)(1)(E). Pub. L. 100–198, § 7(a)(3), substituted 
‘‘by more than 10 years; and’’ for period at end. 

Subsec. (e)(1)(F). Pub. L. 100–198, § 7(a)(4), added cl. 
(F). 

Subsec. (g)(3). Pub. L. 100–198, § 13, inserted at end ‘‘If 
the procedures described in clause (C) of this paragraph 
include standards for evaluating residual income, the 
Administrator shall, in establishing such standards, 
give appropriate consideration to State statistics (in 
States as to which the Administrator determines that 
such statistics are reliable) pertinent to residual in-
come and the cost of living in the State in question 
rather than in a larger region.’’ 

Subsec. (h). Pub. L. 100–198, § 7(c), added subsec. (h). 
1986—Subsec. (b)(3). Pub. L. 99–576, § 402(a), inserted 

‘‘, as determined in accordance with the credit under-
writing standards established pursuant to subsection 
(g) of this section’’. 

Subsec. (g). Pub. L. 99–576, § 402(b), added subsec. (g). 
1984—Subsec. (a)(9). Pub. L. 98–223, § 205(a)(1), added 

par. (9). 
Subsec. (f). Pub. L. 98–223, § 205(a)(2), added subsec. (f). 
1980—Subsec. (a)(8). Pub. L. 96–385, § 401(a)(1), added 

par. (8). 

Subsec. (c). Pub. L. 96–385, § 402(a), substituted 
‘‘$27,500’’ for ‘‘$25,000’’. 

Subsec. (e). Pub. L. 96–385, § 401(a)(2), added subsec. 
(e). 

1978—Subsec. (a)(6). Pub. L. 95–476, § 104(1), struck out 
requirement that the purchased residential unit be in a 
new condominium development, struck out provision 
that such unit could be in a structure built and sold as 
a condominium, and inserted provision that the cri-
teria prescribed by the Administrator be prescribed 
through regulations. 

Subsec. (a)(7). Pub. L. 95–476, § 104(2), added par. (7). 
Subsec. (c). Pub. L. 95–476, § 105(a), substituted 

‘‘$25,000’’ for ‘‘$17,500’’. 
Subsec. (d). Pub. L. 95–476, § 104(3), added subsec. (d). 
1976—Subsec. (a). Pub. L. 94–324 substituted ‘‘the vet-

eran’’, ‘‘the veteran’s’’ and ‘‘the Administrator’’ for 
‘‘him’’, ‘‘his’’ and ‘‘he’’, respectively, wherever appear-
ing. 

1974—Subsec. (a)(5). Pub. L. 93–569, § 3(1), struck out 
‘‘Nothing in this chapter shall preclude a veteran from 
paying to a lender any discount required by such lender 
in connection with such refinancing.’’ 

Subsec. (a)(6). Pub. L. 93–569, § 3(2), added par. (6). 
Subsec. (c). Pub. L. 93–569, § 3(3), substituted ‘‘$17,500’’ 

for ‘‘$12,500’’. 
Subsec. (d). Pub. L. 93–569, § 3(4), struck out subsec. 

(d) relating to guaranty of loans for purchase of a one- 
family residential unit in a condominium housing 
project or development as to which Secretary of Hous-
ing and Urban Development has issued, under section 
234 of the National Housing Act, evidence of insurance. 

1970—Subsec. (a). Pub. L. 91–506, § 3(1), added par. (5) 
permitting a veteran to use his loan guaranty eligi-
bility to refinance existing mortgage loans or other 
liens on dwellings on farm residences he occupies and 
provided that veterans using loan guarantees for such 
refinancing may pay points demanded by a lender. 

Subsec. (d). Pub. L. 91–506, § 3(2), added subsec. (d). 
1968—Subsec. (b). Pub. L. 90–301, § 2(a), substituted 

‘‘loan to be paid’’ for ‘‘price paid or to be paid’’ in par. 
(5) of first sentence and inserted sentence at end relat-
ing to notification of veteran concerned of determina-
tion of reasonable value of any property, construction, 
repairs, or alterations. 

Subsec. (c). Pub. L. 90–301, § 1(a), increased limitation 
on amount of guaranty entitlement from $7,500 to 
$12,500. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by section 3(a)(2) of Pub. L. 100–198 appli-
cable to loans closed on or after Feb. 1, 1988, but not ap-
plicable to any loan for which a guaranty commitment 
is made on or before Dec. 31, 1987, see section 3(d) of 
Pub. L. 100–198, set out as a note under section 3703 of 
this title. 

Section 7(d) of Pub. L. 100–198 provided that: 
‘‘(1) The amendments made by subsections (a) and (b) 

of this section [amending this section and section 1819 
[now 3712] of this title] shall apply to loans made more 
than 30 days after the date of the enactment of this Act 
[Dec. 21, 1987]. 

‘‘(2) The amendment made by subsection (c) of this 
section [amending this section] shall apply to loans for 
which commitments are made more than 60 days after 
the date of the enactment of this Act.’’ 

Amendment by section 8(a)(2) of Pub. L. 100–198 appli-
cable with respect to loans made more than 30 days 
after Dec. 21, 1987, see section 8(c) of Pub. L. 100–198, set 
out as a note under section 3704 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by sections 401(a) and 402(a) of Pub. L. 
96–385 effective Oct. 7, 1980, and Oct. 1, 1980, respec-
tively, see section 601(b), (d) of Pub. L. 96–385, set out 
as a note under section 1114 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by sections 104(2), (3) and 105(a) of Pub. 
L. 95–476 effective Oct. 1, 1978, and amendment by sec-
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tion 104(1) of Pub. L. 95–476 effective July 1, 1979, except 
with respect to the authority to prescribe regulations 
for the implementation of such amendment, which is 
effective Oct. 18, 1978, see section 108(a), (b) of Pub. L. 
95–476, set out as a note under section 3702 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–324 effective June 30, 1976, 
see section 9(a) of Pub. L. 94–324, set out as a note under 
section 3701 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–569 effective Dec. 31, 1974, 
except that amendment by section 3(2), (4) of Pub. L. 
93–569 effective ninety days after Dec. 31, 1974, see sec-
tion 10 of Pub. L. 93–569, set out as a note under section 
3702 of this title. 

RATIFICATION OF ACTIONS DURING PERIOD OF EXPIRED 
AUTHORITY 

Any action taken by Secretary of Veterans Affairs 
before Feb. 13, 1996, under provision of law amended by 
title I of Pub. L. 104–110 that was taken during period 
beginning on date on which authority of Secretary 
under such provision of law expired and ending on Feb. 
13, 1996, considered to have same force and effect as if 
such amendment had been in effect at time of that ac-
tion, see section 103 of Pub. L. 104–110, set out as a note 
under section 1710 of this title. 

REPORTS ON ENERGY EFFICIENT MORTGAGES 
GUARANTEED UNDER THIS SECTION 

Pub. L. 102–547, § 9(c), Oct. 28, 1992, 106 Stat. 3642, di-
rected Secretary of Veterans Affairs to transmit report 
on energy efficient mortgages to Committees on Veter-
ans’ Affairs of Senate and House of Representatives not 
later than 1 year after date on which Secretary first ex-
ercises authority to guarantee loans under section 
3710(d) of this title and for each of the 3 years there-
after, prior to repeal by Pub. L. 104–110, title II, § 201(b), 
Feb. 13, 1996, 110 Stat. 770. 

§ 3711. Direct loans to veterans 

(a) The Congress finds that housing credit for 
purposes specified in section 3710 or 3712 of this 
title is not and has not been generally available 
to veterans living in rural areas, or in small cit-
ies and towns not near large metropolitan areas. 
It is therefore the purpose of this section to pro-
vide housing credit for veterans living in such 
rural areas and such small cities and towns. 

(b) Whenever the Secretary finds that private 
capital is not generally available in any rural 
area or small city or town for the financing of 
loans guaranteed for purposes specified in sec-
tion 3710 or 3712 of this title, the Secretary shall 
designate such rural area or small city or town 
as a ‘‘housing credit shortage area’’. The Sec-
retary shall, with respect to any such area, 
make, or enter into commitments to make, to 
any veteran eligible under this title, a loan for 
any or all of the purposes described in section 
3710(a) or 3712 of this title (other than the refi-
nancing of a loan under section 3710(a)(8) or 
3712(a)(1)(F)). 

(c) No loan may be made under this section to 
a veteran unless the veteran shows to the satis-
faction of the Secretary that— 

(1) the veteran is unable to obtain from a 
private lender in such housing credit shortage 
area, at an interest rate not in excess of the 
rate authorized for guaranteed home loans or 
manufactured home loans, as appropriate, a 
loan for such purpose for which the veteran is 

qualified under section 3710 or 3712 of this 
title, as appropriate; and 

(2) the veteran is unable to obtain a loan for 
such purpose from the Secretary of Agri-
culture under title III of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1921 et seq.) or title V of the Housing Act of 
1949 (42 U.S.C. 1471 et seq.). 

(d)(1) Loans made under this section shall bear 
interest at a rate determined by the Secretary, 
not to exceed the rate authorized for guaranteed 
home loans, or manufactured home loans, as ap-
propriate, and shall be subject to such require-
ments or limitations prescribed for loans guar-
anteed under this title as may be applicable. 

(2)(A) Except for any loan made under this 
chapter for the purposes described in section 
3712 of this title, the original principal amount 
of any loan made under this section shall not ex-
ceed an amount which bears the same ratio to 
$33,000 as the amount of guaranty to which the 
veteran is entitled under section 3710 of this 
title at the time the loan is made bears to 
$36,000; and the guaranty entitlement of any vet-
eran who heretofore or hereafter has been grant-
ed a loan under this section shall be charged 
with an amount which bears the same ratio to 
$36,000 as the amount of the loan bears to $33,000. 

(B) The original principal amount of any loan 
made under this section for the purposes de-
scribed in section 3712 of this title shall not ex-
ceed the amount that bears the same ratio to 
$33,000 as the amount of guaranty to which the 
veteran is entitled under such section at the 
time the loan is made bears to $20,000. The 
amount of the guaranty entitlement for pur-
poses specified in section 3710 of this title of any 
veteran who is granted a loan under this section, 
or who before October 18, 1978, was granted a 
loan under this section, shall be charged with 
the amount that bears the same ratio to $20,000 
as the amount of the loan bears to $33,000. 

(3) No veteran may obtain loans under this 
section aggregating more than $33,000. 

(e) Loans made under this section shall be re-
paid in monthly installments, except that in the 
case of any such loan made for any of the pur-
poses described in paragraphs (2), (3), or (4) of 
section 3710(a) of this title, the Secretary may 
provide that such loan shall be repaid in quar-
terly, semiannual, or annual installments. 

(f) In connection with any loan under this sec-
tion, the Secretary may make advances in cash 
to pay taxes and assessments on the real estate, 
to provide for repairs, alterations, and improve-
ments, and to meet the incidental expenses of 
the transaction. The Secretary shall determine 
the expenses incident to origination of loans 
made under this section, which expenses, or a 
reasonable flat allowance in lieu thereof, shall 
be paid by the veteran in addition to the loan 
closing costs. 

(g) The Secretary may sell, and shall offer for 
sale, to any person or entity approved for such 
purpose by the Secretary, any loan made under 
this section at a price which the Secretary de-
termines to be reasonable under the conditions 
prevailing in the mortgage market when the 
agreement to sell the loan is made; and shall 
guarantee any loan thus sold subject to the 
same conditions, terms, and limitations which 
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would be applicable were the loan guaranteed 
for purposes specified in section 3710 or 3712 of 
this title, as appropriate. 

(h) The Secretary may exempt dwellings con-
structed through assistance provided by this 
section from the minimum land planning and 
subdivision requirements prescribed pursuant to 
subsection (a) of section 3704 of this title, and 
with respect to such dwellings may prescribe 
special minimum land planning and subdivision 
requirements which shall be in keeping with the 
general housing facilities in the locality but 
shall require that such dwellings meet minimum 
requirements of structural soundness and gen-
eral acceptability. 

(i) The Secretary is authorized, without regard 
to the provisions of subsections (a), (b), and (c) 
of this section, to make or enter into a commit-
ment to make a loan to any veteran to assist 
the veteran in acquiring a specially adapted 
housing unit authorized under chapter 21 of this 
title, if the veteran is determined to be eligible 
for the benefits of such chapter 21, and is eligi-
ble for loan guaranty benefits under this chap-
ter. 

(j)(1) If any builder or sponsor proposes to con-
struct one or more dwellings in a housing credit 
shortage area, or in any area for a veteran who 
is determined to be eligible for assistance in ac-
quiring a specially adapted housing unit under 
chapter 21 of this title, the Secretary may enter 
into commitment with such builder or sponsor, 
under which funds available for loans under this 
section will be reserved for a period not in ex-
cess of three months, or such longer period as 
the Secretary may authorize to meet the needs 
in any particular case, for the purpose of mak-
ing loans to veterans to purchase such dwell-
ings. Such commitment may not be assigned or 
transferred except with the written approval of 
the Secretary. The Secretary shall not enter 
into any such commitment unless such builder 
or sponsor pays a nonrefundable commitment 
fee to the Secretary in an amount determined 
by the Secretary, not to exceed 2 percent of the 
funds reserved for such builder or sponsor. 

(2) Whenever the Secretary finds that a dwell-
ing with respect to which funds are being re-
served under this subsection has been sold, or 
contracted to be sold, to a veteran eligible for a 
direct loan under this section, the Secretary 
shall enter into a commitment to make the vet-
eran a loan for the purchase of such dwelling. 
With respect to any loan made to an eligible 
veteran under this subsection, the Secretary 
may make advances during the construction of 
the dwelling, up to a maximum in advances of 
(A) the cost of the land plus (B) 80 percent of the 
value of the construction in place. 

(k) Without regard to any other provision of 
this chapter, the Secretary may take or cause to 
be taken such action as in the Secretary’s judg-
ment may be necessary or appropriate for or in 
connection with the custody, management, pro-
tection, and realization or sale of investments 
under this section, may determine the Sec-
retary’s necessary expenses and expenditures, 
and the manner in which the same shall be in-
curred, allowed and paid, may make such rules, 
regulations, and orders as the Secretary may 
deem necessary or appropriate for carrying out 

the Secretary’s functions under this section and, 
except as otherwise expressly provided in this 
chapter, may employ, utilize, compensate, and, 
to the extent not inconsistent with the Sec-
retary’s basic responsibilities under this chap-
ter, delegate any of the Secretary’s functions 
under this section to such persons and such cor-
porate or other agencies, including agencies of 
the United States, as the Secretary may des-
ignate. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1208, § 1811; 
Pub. L. 86–665, § 2, July 14, 1960, 74 Stat. 531; Pub. 
L. 87–84, § 2, July 6, 1961, 75 Stat. 201; Pub. L. 
88–402, Aug. 4, 1964, 78 Stat. 380; Pub. L. 89–358, 
§ 5(e), Mar. 3, 1966, 80 Stat. 26; Pub. L. 90–77, title 
IV, § 404, Aug. 31, 1967, 81 Stat. 190; Pub. L. 90–301, 
§ 1(b), May 7, 1968, 82 Stat. 113; Pub. L. 91–22, § 3, 
June 6, 1969, 83 Stat. 32; Pub. L. 91–506, § 4, Oct. 
23, 1970, 84 Stat. 1109; Pub. L. 92–66, Aug. 5, 1971, 
85 Stat. 173; Pub. L. 93–569, § 4, Dec. 31, 1974, 88 
Stat. 1864; Pub. L. 94–324, §§ 3, 7(12)–(15), June 30, 
1976, 90 Stat. 720, 721; Pub. L. 95–476, title I, 
§ 105(b), Oct. 18, 1978, 92 Stat. 1499; Pub. L. 96–385, 
title IV, §§ 401(c)(2), 402(b), Oct. 7, 1980, 94 Stat. 
1533; Pub. L. 97–295, § 4(65), Oct. 12, 1982, 96 Stat. 
1309; Pub. L. 97–306, title IV, § 406(c)(1), Oct. 14, 
1982, 96 Stat. 1445; Pub. L. 100–198, § 3(c), Dec. 21, 
1987, 101 Stat. 1316; Pub. L. 100–322, title IV, 
§ 415(c)(5), (d)(2) May 20, 1988, 102 Stat. 551, 552; 
Pub. L. 101–237, title III, § 313(b)(1), Dec. 18, 1989, 
103 Stat. 2077; renumbered § 3711 and amended 
Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 
406; Pub. L. 105–368, title VI, § 602(e)(1)(B), Nov. 
11, 1998, 112 Stat. 3346.) 

REFERENCES IN TEXT 

Title III of the Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 1921 et seq.), referred to in subsec. 
(c)(2), probably means title III of Pub. L. 87–128, Aug. 8, 
1961, 75 Stat. 307, as amended, known as the Consoli-
dated Farm and Rural Development Act, which is clas-
sified principally to chapter 50 (§ 1921 et seq.) of Title 7, 
Agriculture. For complete classification of this Act to 
the Code, see Short Title note set out under section 
1921 of Title 7 and Tables. 

The Housing Act of 1949, referred to in subsec. (c)(2), 
is act July 15, 1949, ch. 338, 63 Stat. 413, as amended. 
Title V of the Housing Act of 1949 is classified generally 
to subchapter III (§ 1471 et seq.) of chapter 8A of Title 
42, The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 1441 of Title 42 and Tables. 

AMENDMENTS 

1998—Subsec. (k). Pub. L. 105–368 struck out ‘‘and sec-
tion 3723 of this title’’ after ‘‘functions under this sec-
tion’’ in two places. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1811 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3710 
or 3712’’ for ‘‘1810 or 1812’’. 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3710 
or 3712’’ for ‘‘1810 or 1812’’, ‘‘3710(a) or 3712’’ for ‘‘1810(a) 
or 1812’’, and ‘‘3710(a)(8) or 3712(a)(1)(F))’’ for ‘‘1810(a)(8) 
or 1812(a)(1)(F))’’. 

Subsec. (c)(1). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3710 or 3712’’ for ‘‘1810 or 1812’’. 

Subsec. (d)(2). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3712’’ for ‘‘1812’’ and ‘‘3710’’ for ‘‘1810’’ in subpars. (A) 
and (B). 

Subsec. (e). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3710(a)’’ for ‘‘1810(a)’’. 

Subsec. (g). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3710 
or 3712’’ for ‘‘1810 or 1812’’. 

Subsec. (h). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3704’’ 
for ‘‘1804’’. 
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Subsec. (k). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3723’’ 
for ‘‘1823’’ in two places. 

1989—Subsecs. (b) to (d)(1), (e) to (k). Pub. L. 101–237 
substituted ‘‘Secretary’’ and ‘‘Secretary’s’’ for ‘‘Admin-
istrator’’ and ‘‘Administrator’s’’, respectively, wher-
ever appearing. 

1988—Subsec. (a). Pub. L. 100–322, § 415(c)(5)(A), 
(d)(2)(A), substituted ‘‘for purposes specified in section 
1810 or 1812’’ for ‘‘under section 1810 or 1819’’. 

Subsec. (b). Pub. L. 100–322, § 415(c)(5), (d)(2)(A), sub-
stituted ‘‘for purposes specified in section 1810 or 1812’’ 
for ‘‘under section 1810 or 1819’’, ‘‘section 1810(a) or 
1812’’ for ‘‘section 1810(a) or 1819’’, and ‘‘section 
1812(a)(1)(F)’’ for ‘‘section 1819(a)(1)(F)’’. 

Subsecs. (c)(1), (d)(2)(A). Pub. L. 100–322, § 415(c)(5)(A), 
substituted ‘‘1812’’ for ‘‘1819’’. 

Subsec. (d)(2)(B). Pub. L. 100–322, § 415(c)(5)(A), 
(d)(2)(B), substituted ‘‘1812’’ for ‘‘1819’’ and ‘‘for pur-
poses specified in section 1810’’ for ‘‘under section 
1810(c)’’. 

Subsec. (g). Pub. L. 100–322, § 415(c)(5)(A), (d)(2)(A), 
substituted ‘‘for purposes specified in section 1810 or 
1812’’ for ‘‘under section 1810 or 1819’’. 

1987—Subsec. (d)(2)(A). Pub. L. 100–198 substituted 
‘‘$36,000’’ for ‘‘$27,500’’ in two places. 

1982—Subsec. (c)(1). Pub. L. 97–306, § 406(c)(1), sub-
stituted ‘‘manufactured home’’ for ‘‘mobile home’’. 

Subsec. (c)(2). Pub. L. 97–295, § 4(65)(A), substituted 
‘‘title III of the Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 1921 et seq.) or title V of the Housing 
Act of 1949 (42 U.S.C. 1471 et seq.)’’ for ‘‘sections 
1000–1029 of title 7 or under sections 1471–1483 of title 
42’’. 

Subsec. (d)(1). Pub. L. 97–306, § 406(c)(1), substituted 
‘‘manufactured home’’ for ‘‘mobile home’’. 

Subsec. (d)(2)(B). Pub. L. 97–295, § 4(65)(B), substituted 
‘‘October 18, 1978,’’ for ‘‘the date of the enactment of 
the Veterans’ Housing Benefits Act of 1978’’. 

Subsec. (j). Pub. L. 97–295, § 4(65)(C), substituted ‘‘per-
cent’’ for ‘‘per centum’’ wherever appearing. 

1980—Subsec. (b). Pub. L. 96–385, § 401(c)(2), inserted 
‘‘(other than the refinancing of a loan under section 
1810(a)(8) or 1819(a)(1)(F))’’ after ‘‘section 1810(a) or 1819 
of this title’’. 

Subsec. (d)(2). Pub. L. 96–385, § 402(b), substituted in 
two places ‘‘$27,500’’ for ‘‘$25,000’’ in subpar. (A) and 
‘‘$20,000’’ for ‘‘$17,500’’ in two places in subpar. (B). 

1978—Subsec. (d)(2)(A). Pub. L. 95–476, § 105(b)(1), sub-
stituted ‘‘$25,000’’ for ‘‘$17,500’’ in two places. 

Subsec. (d)(2)(B). Pub. L. 95–476, § 105(b)(2), substituted 
formula for determining maximum amount of original 
principal of any loan made under this section for pur-
poses of section 1819 of this title for provision that such 
original amount was not to exceed amount specified by 
Administrator pursuant to section 1819(d) of this title 
and inserted provision relating to amount of guaranty 
entitlement under section 1810(c) of this title. 

1976—Subsec. (b). Pub. L. 94–324, § 7(12), substituted 
‘‘the Administrator shall’’ for ‘‘he shall’’ and ‘‘The Ad-
ministrator’’ for ‘‘He’’. 

Subsec. (c). Pub. L. 94–324, § 7(13), substituted ‘‘the 
veteran’’ for ‘‘he’’ wherever appearing. 

Subsec. (d)(2)(A). Pub. L. 94–324, § 3(1), substituted 
‘‘$33,000’’ for ‘‘$21,000’’ wherever appearing and struck 
out provision authorizing Administrator to increase 
limitations specified upon finding that cost levels so 
required. 

Subsec. (d)(3). Pub. L. 94–324, § 3(2), increased aggre-
gate amount of loans that a veteran is eligible to re-
ceive under this section from $21,000 to $33,000 and 
struck out provision authorizing Administrator to in-
crease specific limitations upon such loans. 

Subsec. (g). Pub. L. 94–324, § 7(14), substituted ‘‘the 
Administrator’’ for ‘‘him’’ and ‘‘he’’ wherever appear-
ing. 

Subsec. (k). Pub. L. 94–324, § 7(15), substituted ‘‘the 
Administrator’s’’ for ‘‘his’’ wherever appearing and ‘‘as 
the Administrator’’ for ‘‘as he’’ wherever appearing. 

1974—Subsec. (d)(2)(A). Pub. L. 93–569 substituted 
‘‘$17,500’’ for ‘‘$12,500’’ wherever appearing. 

1971—Subsec. (g). Pub. L. 92–66 substituted provisions 
authorizing Administrator to sell loans at a price 
which he determines to be reasonable under prevailing 
conditions in the mortgage market when agreement to 
sell loan is made, for provisions authorizing Adminis-
trator to sell loans at a price which he determines to 
be reasonable but not less than 98 per centum of unpaid 
principal balance, plus full amount of accrued interest, 
and if loans are offered to an investor in a package or 
block of two or more loans at not less than 98 per cen-
tum of aggregate unpaid principal balance of loans in-
cluded in such package or block, plus full amount of ac-
crued interest. 

1970—Subsec. (a). Pub. L. 91–506, § 4(1), substituted 
‘‘1810 or 1819’’ for ‘‘1810’’. 

Subsec. (b). Pub. L. 91–506, § 4(1), (2), substituted ‘‘1810 
or 1819’’ for ‘‘1810’’ and provided that the Administrator 
make, or enter into commitments to make, to any eli-
gible veteran, a loan for any of the purposes described 
in section 1819 dealing with loans to purchase mobile 
homes and lots as well as section 1810(a) dealing with 
the purchase or construction of homes. 

Subsecs. (c)(1), (d)(1). Pub. L. 91–506, § 4(3), (4), in-
serted reference to mobile home loans. 

Subsec. (d)(2)(A). Pub. L. 91–506, § 4(5), redesignated 
subsec. (d)(2) as subsec. (d)(2)(A) and substituted ‘‘Ex-
cept for any loan made under this chapter for the pur-
poses described in section 1819 of this title, the’’ for 
‘‘The’’. 

Subsec. (d)(2)(B). Pub. L. 91–506, § 4(6), inserted provi-
sion limiting the original principal amount of any loan 
made under this section for the purchase of mobile 
homes and mobile home lots under section 1819 of this 
title to the amount specified by the Administrator pur-
suant to subsec. (d) of section 1819. 

Subsec. (g). Pub. L. 91–506, § 4(7), substituted ‘‘1810 or 
1819 of this title, as appropriate’’ for ‘‘1810 of this title’’. 

Subsec. (h). Pub. L. 91–506, § 4(8), substituted provi-
sions permitting Administrator to exempt dwellings 
constructed through assistance provided by this section 
from the minimum land planning and subdivision re-
quirements of this title so long as such dwellings meet 
minimum requirements of structural soundness and 
general acceptability for provisions establishing a di-
rect loan expiration date by reference to those for guar-
anteed loans. 

Subsec. (i). Pub. L. 91–506, § 4(8), substituted provi-
sions authorizing, Administrator to make or enter into 
a commitment to make, loans to assist disabled veter-
ans in acquiring specially adapted housing if they are 
eligible for provisions authorizing Administrator to re-
serve funds available for loans to enable veterans to 
purchase dwellings in a housing credit shortage area 
provided the builder pays a nonrefundable commitment 
fee, not to exceed 2 percent of the funds reserved, au-
thorizing the Administrator to make advances during 
construction of the dwelling, authorizing the Adminis-
trator to permit a private lender to purchase such loan, 
and permitting the Administrator to exempt dwellings 
constructed through assistance provided by this subsec. 
from the minimum land planning and subdivision re-
quirements of this title so long as such dwellings meet 
minimum requirements of structural soundness and 
general acceptability. 

Subsec. (j). Pub. L. 91–506, § 4(8), substituted provi-
sions authorizing Administrator to reserve funds avail-
able for loans to enable veterans to purchase housing in 
a housing credit shortage area, or in any area for a dis-
abled veteran eligible for specially adapted housing, 
provided the builder pays a nonrefundable commitment 
fee, not to exceed 2 percent of the funds reserved and 
authorizing the Administrator to make advances dur-
ing construction of the dwelling for provisions author-
izing the Administrator to process loan applications 
notwithstanding the assistance of the Voluntary Home 
Mortgage Credit Committee in trying to place such 
loans with private lenders, authorizing the Adminis-
trator to complete the processing of such loan applica-
tions unless he is notified by such Committee that it 
was able to place any such loan with a private lender, 
and defining ‘‘working days’’. 
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1969—Subsec. (d)(2), (3). Pub. L. 91–22 substituted 
‘‘$21,000’’ for ‘‘$17,500’’ wherever appearing. 

1968—Subsec. (d)(2). Pub. L. 90–301 substituted 
‘‘$12,500’’ for ‘‘$7,500’’ in two places. 

1967—Subsec. (d)(2). Pub. L. 90–77, § 404(a), authorized 
an increase in amount of direct loan limits from $17,500 
to $25,000 where Administrator finds cost levels so re-
quire. 

Subsec. (d)(3). Pub. L. 90–77, § 404(b), authorized an in-
crease in aggregate amount of direct loans to $25,000 
where Administrator finds cost levels so require. 

1966—Subsec. (d)(2), (3), Pub. L. 89–358 substituted 
‘‘$17,500’’ for ‘‘$15,000’’ wherever appearing. 

1964—Subsec. (g). Pub. L. 88–402 substituted provi-
sions authorizing Administrator to sell loans at a price 
which he determines to be reasonable but not less than 
98 per centum of unpaid principal balance, plus full 
amount of accrued interest, and if loans are offered to 
an investor in a package or block of two or more loans 
at not less than 98 per centum of aggregate unpaid 
principal balance of loans included in such package or 
block, plus full amount of accrued interest, for provi-
sions which permitted Administrator to sell loans only 
at a price not less than par. 

1961—Subsec. (d)(2), (3). Pub. L. 87–84, § 2(a), sub-
stituted ‘‘$15,000’’ for ‘‘$13,500’’ wherever appearing. 

Subsec. (h). Pub. L. 87–84, § 2(b), substituted ‘‘to any 
veteran after the expiration of his entitlement pursu-
ant to section 1803(a)(3) of this title except pursuant to 
a commitment issued by the Administrator before such 
entitlement expires’’ for ‘‘after July 25, 1962, except 
pursuant to commitments issued by the Administrator 
before that date.’’ 

1960—Subsec. (h). Pub. L. 86–665 substituted ‘‘1962’’ for 
‘‘1960’’. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–368 effective Oct. 1, 1998, 
see section 602(f) of Pub. L. 105–368, set out as a note 
under section 2106 of this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by section 3(c) of Pub. L. 100–198 applica-
ble to loans closed on or after Feb. 1, 1988, but not ap-
plicable to any loan for which a guaranty commitment 
is made on or before Dec. 31, 1987, see section 3(d) of 
Pub. L. 100–198, set out as a note under section 3703 of 
this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by sections 401(c)(2) and 402(b) of Pub. L. 
96–385 effective Oct. 7, 1980, and Oct. 1, 1980, respec-
tively, see section 601(b), (d) of Pub. L. 96–385, set out 
as a note under section 1114 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–476 effective Oct. 1, 1978, 
see section 108(a) of Pub. L. 95–476, set out as a note 
under section 3702 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by sections 3 and 7(12)–(15) of Pub. L. 
94–324 effective Oct. 1, 1976, and June 30, 1976, respec-
tively, see section 9(a), (b) of Pub. L. 94–324, set out as 
a note under section 3701 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–569 effective Dec. 31, 1974, 
see section 10 of Pub. L. 93–569, set out as a note under 
section 3702 of this title. 

EFFECTIVE DATE OF 1967 AMENDMENT 

Amendment by Pub. L. 90–77 effective first day of 
first calendar month which begins more than ten days 
after Aug. 31, 1967, see section 405 of Pub. L. 90–77, set 
out as a note under section 101 of this title. 

§ 3712. Loans to purchase manufactured homes 
and lots 

(a)(1) Notwithstanding any other provision of 
this chapter, any loan to a veteran eligible for 

the housing loan benefits of this chapter, if 
made pursuant to the provisions of this section, 
may be guaranteed if such loan is for one of the 
following purposes: 

(A) To purchase a lot on which to place a 
manufactured home already owned by the vet-
eran. 

(B) To purchase a single-wide manufactured 
home. 

(C) To purchase a single-wide manufactured 
home and a lot on which to place such home. 

(D) To purchase a double-wide manufactured 
home. 

(E) To purchase a double-wide manufactured 
home and a lot on which to place such home. 

(F) To refinance in accordance with para-
graph (4) of this subsection an existing loan 
guaranteed, insured, or made under this sec-
tion. 

(G) To refinance in accordance with para-
graph (5) of this subsection an existing loan 
that was made for the purchase of, and that is 
secured by, a manufactured home and to pur-
chase a lot on which such manufactured home 
is or will be placed. 

(2) A loan for any of the purposes described in 
paragraph (1) of this subsection (other than the 
refinancing under clause (F) of such paragraph 
of an existing loan) may include an amount de-
termined by the Secretary to be appropriate to 
cover the cost of necessary preparation of a lot 
already owned or to be acquired by the veteran, 
including the costs of installing utility connec-
tions and sanitary facilities, of paving, and of 
constructing a suitable pad for the manufac-
tured home. 

(3) Any loan made for the purposes described 
in clause (C), (E), or (G) of paragraph (1) of this 
subsection shall be considered as part of one 
loan. The transaction may be evidenced by a 
single loan instrument or by separate loan in-
struments for (A) that portion of the loan which 
finances the purchase of the manufactured 
home, and (B) that portion of the loan which fi-
nances the purchase of the lot and the necessary 
preparation of such lot. 

(4)(A) For a loan to be guaranteed for the pur-
pose specified in clause (F) of paragraph (1) of 
this subsection— 

(i) the interest rate of the loan must be less 
than the interest rate of the loan being refi-
nanced; 

(ii) the loan must be secured by the same 
manufactured home or manufactured-home 
lot, or manufactured home and manufactured- 
home lot, as was the loan being refinanced; 

(iii) the amount of the loan may not exceed 
an amount equal to the sum of the balance of 
the loan being refinanced and such closing 
costs (including any discount permitted pursu-
ant to section 3703(c)(3)(A) of this title) as may 
be authorized by the Secretary, under regula-
tions which the Secretary shall prescribe, to 
be included in such loan; 

(iv) notwithstanding section 3703(a)(1) of this 
title, the amount of the guaranty of the loan 
may not exceed the greater of (I) the original 
guaranty amount of the loan being refinanced, 
or (II) 25 percent of the loan; 

(v) the term of the loan may not exceed the 
original term of the loan being refinanced; 
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(vi) the veteran must own the manufactured 
home, or the manufactured-home lot, or the 
manufactured home and the manufactured- 
home lot, securing the loan and— 

(I) must occupy the home, a manufactured 
home on the lot, or the home and the lot, se-
curing the loan; 

(II) must have previously occupied the 
home, a manufactured home on the lot, or 
the home and the lot, securing the loan as 
the veteran’s home and must certify, in such 
form as the Secretary shall require, that the 
veteran has previously so occupied the home 
(or such a home on the lot); or 

(III) in any case in which a veteran is in 
active duty status as a member of the Armed 
Forces and is unable to occupy the home, a 
manufactured home on the lot, or the home 
and the lot, as a home because of such 
status, the spouse of the veteran must oc-
cupy, or must have previously occupied, the 
manufactured home on the lot, or the home 
and the lot, as such spouse’s home and must 
certify such occupancy in such form as the 
Secretary shall require. 

(B) A loan to a veteran may be guaranteed by 
the Secretary under this chapter for the purpose 
specified in clause (F) of paragraph (1) of this 
subsection without regard to the amount of out-
standing guaranty entitlement available for use 
by such veteran, and the amount of such veter-
an’s guaranty entitlement shall not be charged 
as a result of any guaranty provided for such 
purpose. For purposes of section 3702(b) of this 
title, such loan shall be deemed to have been ob-
tained with the guaranty entitlement used to 
obtain the loan being refinanced. 

(C) If a veteran is deceased and if such veter-
an’s surviving spouse was a co-obligor under an 
existing loan previously guaranteed, insured, or 
made for purposes specified in this section, such 
surviving spouse shall, only for the purpose 
specified in clause (F) of paragraph (1) of this 
subsection, be deemed to be a veteran eligible 
for benefits under this chapter. 

(5)(A) For a loan to be guaranteed for the pur-
pose specified in paragraph (1)(G) of this sub-
section or section 3710(a)(9)(B)(ii) of this title— 

(i) the loan must be secured by the same 
manufactured home as was the loan being refi-
nanced and such manufactured home must be 
owned and occupied by the veteran (except as 
provided in section 3704(c)(2) of this title) as 
such veteran’s home; and 

(ii) the amount of the loan may not exceed 
an amount equal to the sum of— 

(I) the purchase price of the lot, 
(II) the amount (if any) determined by the 

Secretary to be appropriate under paragraph 
(2) of this subsection to cover the cost of 
necessary preparation of such lot, 

(III) the balance of the loan being refi-
nanced, and 

(IV) such closing costs (including any dis-
count permitted pursuant to section 
3703(c)(3)(E) of this title) as may be author-
ized by the Secretary, under regulations 
which the Secretary shall prescribe, to be in-
cluded in such loan. 

(B) When a loan is made to a veteran for the 
purpose specified in paragraph (1)(G) of this sub-

section or section 3710(a)(9)(B)(ii) of this title, 
and the loan being refinanced was guaranteed, 
insured, or made under this section, the portion 
of the loan made for the purpose of refinancing 
such loan may be guaranteed by the Secretary 
under this chapter without regard to the 
amount of outstanding guaranty entitlement 
available for use by such veteran, and the 
amount of such veteran’s guaranty entitlement 
shall not be charged as a result of any guaranty 
provided for such portion of such loan. For the 
purposes of section 3702(b) of this title, such por-
tion of such loan shall be deemed to have been 
obtained with the guaranty entitlement used to 
obtain the loan being refinanced. 

(b)(1) Use of entitlement for purposes specified 
in this section for the purchase of a manufac-
tured home unit shall preclude the use of re-
maining entitlement for the purchase of an addi-
tional manufactured home unit until the unit 
which secured the loan has been disposed of by 
the veteran or has been destroyed by fire or 
other natural hazard. 

(2) The Secretary shall restore entitlement to 
all housing loan benefits under this chapter for 
the veteran when the conditions prescribed in 
section 3702(b) of this title have been met. 

(c)(1) Loans for any of the purposes authorized 
by subsection (a) of this section shall be submit-
ted to the Secretary for approval prior to the 
closing of the loan, except that the Secretary 
may exempt any lender of a class listed in sec-
tion 3702(d) of this title from compliance with 
such prior approval requirement if the Secretary 
determines that the experience of such lender or 
class of lenders in manufactured home financing 
warrants such exemption. 

(2) Upon determining that a loan submitted 
for prior approval is eligible for guaranty for 
purposes specified in this section, the Secretary 
shall issue a commitment to guarantee such 
loan and shall thereafter guarantee the loan 
when made if such loan qualifies therefor in all 
respects. 

(3)(A) The Secretary’s guaranty may not ex-
ceed the lesser of (i) the lesser of $20,000 or 40 
percent of the loan, or (ii) the maximum amount 
of the guaranty entitlement available to the 
veteran as specified in paragraph (4) of this sub-
section. 

(B) A claim under the Secretary’s guaranty 
shall, at the election of the holder of a loan, be 
made by the filing of an accounting with the 
Secretary— 

(i) within a reasonable time after the receipt 
by such holder of an appraisal by the Sec-
retary of the value of the security for the loan; 
or 

(ii) after liquidation of the security for the 
loan. 

(C) If the holder of a loan applies for payment 
of a claim under clause (i) of subparagraph (B) of 
this paragraph, the amount of such claim pay-
able by the Secretary shall be the lesser of— 

(i) the amount equal to the excess, if any, of 
the total indebtedness over the amount of the 
appraisal referred to in such clause; or 

(ii) the amount equal to the guaranty under 
this section. 

(D) If the holder of a loan files for payment of 
a claim under clause (ii) of subparagraph (B) of 
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this paragraph, the amount of such claim pay-
able by the Secretary shall be the lesser of— 

(i) the amount equal to the excess, if any, of 
the total indebtedness over the greater of the 
value of the property securing the loan, as de-
termined by the Secretary, or the amount of 
the liquidation or resale proceeds; or 

(ii) the amount equal to the guaranty under 
this section. 

(E) In any accounting filed pursuant to sub-
paragraph (B)(ii) of this paragraph, the Sec-
retary shall permit to be included therein ac-
crued unpaid interest from the date of the first 
uncured default to such cutoff date as the Sec-
retary may establish, and the Secretary shall 
allow the holder of the loan to charge against 
the liquidation or resale proceeds accrued inter-
est from the cutoff date established to such fur-
ther date as the Secretary may determine and 
such costs and expenses as the Secretary deter-
mines to be reasonable and proper. 

(F) The liability of the United States under 
the guaranty provided for by this paragraph 
shall decrease or increase pro rata with any de-
crease or increase of the amount of the unpaid 
portion of the obligation. 

(4) The maximum amount of guaranty entitle-
ment available to a veteran for purposes speci-
fied in this section shall be $20,000 reduced by 
the amount of any such entitlement previously 
used by the veteran. Use of entitlement for pur-
poses specified in section 3710 or 3711 of this title 
shall reduce entitlement available for use for 
purposes specified in this section to the same ex-
tent that entitlement available for purposes 
specified in such section 3710 is reduced below 
$20,000. 

(5) The amount of any loan guaranteed for pur-
poses specified in this section shall not exceed 
an amount equal to 95 percent of the purchase 
price of the property securing the loan. 

(d)(1) The maturity of any loan guaranteed for 
purposes specified in this section shall not be 
more than— 

(A) fifteen years and thirty-two days, in the 
case of a loan for the purchase of a lot; 

(B) twenty years and thirty-two days, in the 
case of a loan for the purchase of— 

(i) a single-wide manufactured home; or 
(ii) a single-wide manufactured home and a 

lot; 

(C) twenty-three years and thirty-two days, 
in the case of a loan for the purchase of a dou-
ble-wide manufactured home; or 

(D) twenty-five years and thirty-two days, in 
the case of a loan for the purchase of a double- 
wide manufactured home and a lot. 

(2) Nothing in paragraph (1) of this subsection 
shall preclude the Secretary, under regulations 
which the Secretary shall prescribe, from con-
senting to necessary advances for the protection 
of the security or the holder’s lien, to a reason-
able extension of the term of such loan, or to a 
reasonable reamortization of such loan. 

(e) No loan shall be guaranteed for purposes 
specified in this section unless— 

(1) the loan is repayable in approximately 
equal monthly installments; 

(2) the terms of repayment bear a proper re-
lationship to the veteran’s present and antici-

pated income and expenses, and the veteran is 
a satisfactory credit risk, as determined in ac-
cordance with the regulations prescribed 
under section 3710(g) of this title and taking 
into account the purpose of this program to 
make available lower cost housing to low and 
lower income veterans, especially those who 
have been recently discharged or released from 
active military, naval, or air service, who may 
not have previously established credit ratings; 

(3) the loan is secured by a first lien on the 
manufactured home purchased with the pro-
ceeds of the loan and on any lot acquired or 
improved with the proceeds of the loan; 

(4) the amount of the loan to be paid by the 
veteran is not in excess of the amount deter-
mined to be reasonable, based upon— 

(A) with respect to any portion of the loan 
to purchase a new manufactured home, such 
cost factors as the Secretary considers prop-
er to take into account; 

(B) with respect to any portion of the loan 
to purchase a used manufactured home, the 
reasonable value of the property, as deter-
mined by the Secretary; 

(C) with respect to any portion of the loan 
to purchase a lot, the reasonable value of 
such lot, as determined by the Secretary; 
and 

(D) with respect to any portion of the loan 
to cover the cost of necessary site prepara-
tion, an appropriate amount, as determined 
by the Secretary; 

(5) the veteran certifies, in such form as the 
Secretary shall prescribe, that the veteran 
will personally occupy the property as the vet-
eran’s home; except that the requirement of 
this clause shall not apply (A) in the case of a 
guaranteed loan that is for the purpose de-
scribed in paragraph (1)(F) of subsection (a), or 
(B) in the case described in section 3704(c)(2); 

(6) the manufactured home is or will be 
placed on a site which meets specifications 
which the Secretary shall establish by regula-
tion; and 

(7) the interest rate to be charged on the 
loan does not exceed the permissible rate es-
tablished by the Secretary. 

(f) The Secretary shall establish such rate of 
interest for manufactured home loans and man-
ufactured home lot loans as the Secretary deter-
mines to be necessary in order to assure a rea-
sonable supply of manufactured home loan fi-
nancing for veterans for purposes specified in 
this section. 

(g) The Secretary shall promulgate such regu-
lations as the Secretary determines to be nec-
essary or appropriate in order to fully imple-
ment the provisions of this section, and such 
regulations may specify which provisions in 
other sections of this chapter the Secretary de-
termines should be applicable to loans guaran-
teed or made for purposes specified in this sec-
tion. The Secretary shall have such powers and 
responsibilities in respect to matters arising 
under this section as the Secretary has in re-
spect to loans made or guaranteed or under 
other sections of this chapter. 

(h)(1) No loan for the purchase of a manufac-
tured home shall be guaranteed for purposes 
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specified in this section unless the manufac-
tured home and lot, if any, meet or exceed 
standards for planning, construction, and gen-
eral acceptability as prescribed by the Secretary 
and no loan for the purchase of a lot on which 
to place a manufactured home owned by a vet-
eran shall be guaranteed for purposes specified 
in this section unless the lot meets such stand-
ards prescribed for manufactured home lots. 
Such standards shall be designed to encourage 
the maintenance and development of sites for 
manufactured homes which will be attractive 
residential areas and which will be free from, 
and not substantially contribute to, adverse sce-
nic or environmental conditions. 

(2) Any manufactured housing unit properly 
displaying a certification of conformity to all 
applicable Federal manufactured home con-
struction and safety standards pursuant to sec-
tion 616 of the National Manufactured Housing 
Construction and Safety Standards Act of 1974 
(42 U.S.C. 5415) shall be deemed to meet the 
standards required by paragraph (1). 

(i) The Secretary shall require the manufac-
turer to become a warrantor of any new manu-
factured home which is approved for purchase 
with financing through the assistance of this 
chapter and to furnish to the purchaser a writ-
ten warranty in such form as the Secretary shall 
require. Such warranty shall include (1) a spe-
cific statement that the manufactured home 
meets the standards prescribed by the Secretary 
pursuant to the provisions of subsection (h) of 
this section; and (2) a provision that the warran-
tor’s liability to the purchaser or owner is lim-
ited under the warranty to instances of substan-
tial nonconformity to such standards which be-
come evident within one year from date of pur-
chase and as to which the purchaser or owner 
gives written notice to the warrantor not later 
than ten days after the end of the warranty pe-
riod. The warranty prescribed herein shall be in 
addition to, and not in derogation of, all other 
rights and privileges which such purchaser or 
owner may have under any other law or instru-
ment and shall so provide in the warranty docu-
ment. 

(j) Subject to notice and opportunity for a 
hearing, the Secretary is authorized to deny 
guaranteed or direct loan financing in the case 
of— 

(1) manufactured homes constructed by a 
manufacturer who fails or is unable to dis-
charge the manufacturer’s obligations under 
the warranty; 

(2) manufactured homes which are deter-
mined by the Secretary not to conform to the 
standards provided for in subsection (h); or 

(3) a manufacturer of manufactured homes 
who has engaged in procedures or practices de-
termined by the Secretary to be unfair or prej-
udicial to veterans or the Government. 

(k) Subject to notice and opportunity for a 
hearing, the Secretary may refuse to approve as 
acceptable any site in a manufactured home 
park or subdivision owned or operated by any 
person whose rental or sale methods, proce-
dures, requirements, or practices are determined 
by the Secretary to be unfair or prejudicial to 
veterans renting or purchasing such sites. The 
Secretary may also refuse to guarantee or make 

direct loans for veterans to purchase manufac-
tured homes offered for sale by any dealer if sub-
stantial deficiencies have been discovered in 
such homes, or if the Secretary determines that 
there has been a failure or indicated inability of 
the dealer to discharge contractual liabilities to 
veterans, or that the type of contract of sale or 
methods, procedures, or practices pursued by 
the dealer in the marketing of such properties 
have been unfair or prejudicial to veteran pur-
chasers. 

(l) The provisions of sections 3704(d) and 3721 of 
this title shall be fully applicable to lenders 
making guaranteed manufactured home loans 
and manufactured home lot loans and holders of 
such loans. 

(Added Pub. L. 91–506, § 5, Oct. 23, 1970, 84 Stat. 
1110, § 1819; amended Pub. L. 93–569, § 5, Dec. 31, 
1974, 88 Stat. 1864; Pub. L. 94–324, §§ 5, 7(20)–(23), 
June 30, 1976, 90 Stat. 720, 722; Pub. L. 95–476, 
title I, § 107, Oct. 18, 1978, 92 Stat. 1500; Pub. L. 
96–385, title IV, §§ 401(b), 402(c), Oct. 7, 1980, 94 
Stat. 1532, 1533; Pub. L. 97–66, title V, § 503, Oct. 
17, 1981, 95 Stat. 1032; Pub. L. 97–72, title III, 
§ 303(h), (i), Nov. 3, 1981, 95 Stat. 1060; Pub. L. 
97–295, § 4(66), Oct. 12, 1982, 96 Stat. 1310; Pub. L. 
97–306, title IV, § 406(a), (c)(2), Oct. 14, 1982, 96 
Stat. 1444, 1445; Pub. L. 98–223, title II, § 205(b), 
Mar. 2, 1984, 98 Stat. 43; Pub. L. 99–576, title IV, 
§ 402(c)(2), Oct. 28, 1986, 100 Stat. 3281; Pub. L. 
100–198, §§ 3(b), 7(b), 8(b), Dec. 21, 1987, 101 Stat. 
1315, 1318, 1320; Pub. L. 100–253, § 3(b), Feb. 29, 
1988, 102 Stat. 20; renumbered § 1812 and amended 
Pub. L. 100–322, title IV, § 415(b)(4), May 20, 1988, 
102 Stat. 551; Pub. L. 101–237, title III, § 313(b)(1), 
(7), Dec. 18, 1989, 103 Stat. 2077; Pub. L. 101–508, 
title VIII, § 8031(a), Nov. 5, 1990, 104 Stat. 
1388–348; Pub. L. 102–54, § 14(c)(8), June 13, 1991, 
105 Stat. 285; renumbered § 3712 and amended 
Pub. L. 102–83, §§ 4(a)(2)(A)(v), 5(a), (c)(1), Aug. 6, 
1991, 105 Stat. 403, 406; Pub. L. 102–547, § 6(2), Oct. 
28, 1992, 106 Stat. 3636; Pub. L. 103–446, title IX, 
§ 906, title XII, § 1201(e)(14), Nov. 2, 1994, 108 Stat. 
4677, 4685; Pub. L. 104–66, title I, § 1141(b), Dec. 21, 
1995, 109 Stat. 726.) 

AMENDMENTS 

1995—Subsecs. (l), (m). Pub. L. 104–66 redesignated 
subsec. (m) as (l) and struck out former subsec. (l) 
which read as follows: ‘‘The Secretary’s annual report 
to Congress shall include a report on operations under 
this section, including experience with compliance with 
the warranty required by subsection (i) and the experi-
ence regarding defaults and foreclosures.’’ 

1994—Subsec. (c)(3)(D). Pub. L. 103–446, 
§ 1201(e)(14)(A)(i), inserted ‘‘of’’ after ‘‘subparagraph 
(B)’’ in introductory provisions. 

Subsec. (c)(3)(E). Pub. L. 103–446, § 1201(e)(14)(A)(ii), 
substituted ‘‘subparagraph (B)(ii) of this paragraph’’ for 
‘‘subparagraph (B)(ii) of this subsection’’. 

Subsec. (h)(2). Pub. L. 103–446, § 906(a), amended par. 
(2) generally. Prior to amendment, par. (2) required the 
Secretary to inspect the manufacturing process of 
manufacturers of manufactured homes sold to veterans 
and provided for the delegation of that function to the 
Secretary of Housing and Urban Development. 

Subsec. (j). Pub. L. 103–446, § 906(b), substituted ‘‘in 
the case of—’’ and pars. (1) to (3) for ‘‘in the case of 
manufactured homes constructed by any manufacturer 
who refuses to permit the inspections provided for in 
subsection (h) of this section; or in the case of manu-
factured homes which are determined by the Secretary 
not to conform to the aforesaid standards; or where the 



Page 654 TITLE 38—VETERANS’ BENEFITS § 3712 

manufacturer of manufactured homes fails or is unable 
to discharge the manufacturer’s obligations under the 
warranty.’’ 

Subsec. (l). Pub. L. 103–446, § 906(c), struck out ‘‘the 
results of inspections required by subsection (h) of this 
section,’’ after ‘‘including’’ and ‘‘of this section’’ after 
‘‘subsection (i)’’. 

Subsec. (m). Pub. L. 103–446, § 1201(e)(14)(B), sub-
stituted ‘‘sections 3704(d) and 3721 of this title’’ for 
‘‘section 3704(d) and section 3721 of this chapter’’. 

1992—Subsec. (a)(4)(A)(iv). Pub. L. 102–547 amended cl. 
(iv) generally. Prior to amendment, cl. (iv) read as fol-
lows: ‘‘the amount of the guaranty of the loan may not 
exceed the original guaranty amount of the loan being 
refinanced;’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1812 of 
this title as this section. 

Subsec. (a)(4)(A)(iii). Pub. L. 102–83, § 5(c)(1), sub-
stituted ‘‘3703(c)(3)(A)’’ for ‘‘1803(c)(3)(A)’’. 

Subsec. (a)(4)(B). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3702(b)’’ for ‘‘1802(b)’’. 

Pub. L. 102–83, § 4(a)(2)(A)(v), substituted ‘‘Secretary’’ 
for ‘‘Veterans’ Administration’’. 

Subsec. (a)(5)(A). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3710(a)(9)(B)(ii)’’ for ‘‘1810(a)(9)(B)(ii)’’ in introductory 
provisions, ‘‘3704(c)(2)’’ for ‘‘1804(c)(2)’’ in cl. (i), and 
‘‘3703(c)(3)(E)’’ for ‘‘1803(c)(3)(E)’’ in cl. (ii)(IV). 

Subsec. (a)(5)(B). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3710(a)(9)(B)(ii)’’ for ‘‘1810(a)(9)(B)(ii)’’ and ‘‘3702(b)’’ 
for ‘‘1802(b)’’. 

Pub. L. 102–83, § 4(a)(2)(A)(v), substituted ‘‘Secretary’’ 
for ‘‘Veterans’ Administration’’. 

Subsec. (b)(2). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3702(b)’’ for ‘‘1802(b)’’. 

Subsec. (c)(1). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3702(d)’’ for ‘‘1802(d)’’. 

Subsec. (c)(4). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3710 or 3711’’ for ‘‘1810 or 1811’’ and ‘‘3710’’ for ‘‘1810’’. 

Subsec. (c)(5). Pub. L. 102–54, § 14(c)(8)(A), substituted 
‘‘for purposes specified in this section’’ for ‘‘under this 
section’’. 

Subsec. (e)(2). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3710(g)’’ for ‘‘1810(g)’’. 

Subsec. (e)(5). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3704(c)(2)’’ for ‘‘1804(c)(2)’’. 

Subsec. (l). Pub. L. 102–54, § 14(c)(8)(B), struck out 
‘‘, beginning 12 months following October 23, 1970,’’ 
after ‘‘shall’’. 

Subsec. (m). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3704(d)’’ for ‘‘1804(d)’’ and ‘‘3721’’ for ‘‘1821’’. 

1990—Subsec. (c)(3). Pub. L. 101–508 amended par. (3) 
generally. Prior to amendment, par. (3) read as follows: 
‘‘The Secretary’s guaranty may not exceed the lesser of 
(A) the lesser of $20,000 or 40 percent of the loan, or (B) 
the maximum amount of guaranty entitlement avail-
able to the veteran as specified in paragraph (4) of this 
subsection. Payment of a claim under such guaranty 
shall be made only after liquidation of the security for 
the loan and the filing of an accounting with the Sec-
retary. In any such accounting the Secretary shall per-
mit to be included therein accrued unpaid interest from 
the date of the first uncured default to such cutoff date 
as the Secretary may establish, and the Secretary shall 
allow the holder of the loan to charge against the liq-
uidation or resale proceeds, accrued interest from the 
cutoff date established to such further date as the Sec-
retary may determine and such costs and expenses as 
the Secretary determines to be reasonable and proper. 
The liability of the United States under the guaranty 
provided for by this section shall decrease or increase 
pro rata with any decrease or increase of the amount of 
the unpaid portion of the obligation.’’ 

1989—Subsecs. (a) to (h)(2)(A). Pub. L. 101–237, 
§ 313(b)(1), substituted ‘‘Secretary’’ and ‘‘Secretary’s’’ 
for ‘‘Administrator’’ and ‘‘Administrator’s’’, respec-
tively, wherever appearing. 

Subsec. (h)(2)(B). Pub. L. 101–237, § 313(b)(7), sub-
stituted ‘‘Secretary of Housing and Urban Development 
pursuant’’ for ‘‘Secretary pursuant’’ and substituted 
‘‘Secretary of Veterans Affairs’’ for ‘‘Administrator’’ 
wherever appearing. 

Subsecs. (i) to (l). Pub. L. 101–237, § 313(b)(1), sub-
stituted ‘‘Secretary’’ and ‘‘Secretary’s’’ for ‘‘Adminis-
trator’’ and ‘‘Administrator’s’’, respectively, wherever 
appearing. 

1988—Pub. L. 100–322, § 415(b)(4)(C), renumbered sec-
tion 1819 of this title as this section. 

Subsecs. (a)(4)(C), (b)(1), (c)(2). Pub. L. 100–322, 
§ 415(b)(4)(A), substituted ‘‘for purposes specified in this 
section’’ for ‘‘under this section’’. 

Subsec. (c)(3). Pub. L. 100–322, § 415(b)(4)(B)(i), inserted 
‘‘as specified in paragraph (4) of this subsection’’ before 
period at end. 

Pub. L. 100–253, § 3(b)(1), substituted ‘‘the lesser of (A) 
the lesser of $20,000 or 40 percent of the loan, or (B) the 
maximum amount of guaranty entitlement available to 
the veteran’’ for ‘‘40 percent of the loan, or $20,000, 
whichever is less, reduced by the amount of entitle-
ment previously used by the veteran under this chapter 
and not restored as a result of the exclusion in section 
1802(b) of this title’’. 

Subsec. (c)(4). Pub. L. 100–322, § 415(b)(4)(A), (B)(ii), 
(iii), substituted ‘‘for purposes specified in this sec-
tion’’ for ‘‘under this section’’ in two places, ‘‘for pur-
poses specified in section 1810’’ for ‘‘under section 1810’’, 
and ‘‘for purposes specified in such section 1810’’ for 
‘‘under such section 1810’’. 

Pub. L. 100–253, § 3(b)(2), substituted ‘‘maximum 
amount of guaranty entitlement available to a veteran 
under this section shall be $20,000 reduced by the 
amount of any such entitlement previously used by the 
veteran’’ for ‘‘amount of any loan guaranteed under 
this section shall not exceed an amount equal to 95 per-
cent of the purchase price of the property securing such 
loan’’. 

Subsec. (c)(5). Pub. L. 100–253, § 3(b)(3), added par. (5). 
Subsecs. (d)(1), (e) to (g), (h)(1). Pub. L. 100–322, 

§ 415(b)(4)(A), substituted ‘‘for purposes specified in this 
section’’ for ‘‘under this section’’. 

1987—Subsec. (a)(4)(A)(ii). Pub. L. 100–198, § 7(b)(1), 
struck out ‘‘and such manufactured home (or a manu-
factured home on such lot) must be owned and occupied 
by the veteran as such veteran’s home’’ before semi-
colon at end. 

Subsec. (a)(4)(A)(vi). Pub. L. 100–198, § 7(b)(2)–(4), 
added cl. (vi). 

Subsec. (a)(5)(A)(i). Pub. L. 100–198, § 8(b)(1), inserted 
‘‘(except as provided in section 1804(c)(2) of this title)’’ 
after ‘‘by the veteran’’. 

Subsec. (c)(3). Pub. L. 100–198, § 3(b)(1), amended first 
sentence generally. Prior to amendment, first sentence 
read as follows: ‘‘The Administrator’s guaranty may 
not exceed the lesser of 50 per centum of the loan 
amount or the maximum loan guaranty entitlement 
available, not to exceed $20,000.’’ 

Subsec. (c)(4). Pub. L. 100–198, § 3(b)(2), amended first 
sentence generally. Prior to amendment, first sentence 
read as follows: ‘‘The amount of guaranty entitlement 
available to a veteran under this section shall not be 
more than $20,000, less the amount of any such entitle-
ment as may have been used under this section.’’ 

Subsec. (e)(5). Pub. L. 100–198, § 8(b)(2), inserted before 
semicolon at end ‘‘; except that the requirement of this 
clause shall not apply (A) in the case of a guaranteed 
loan that is for the purpose described in paragraph 
(1)(F) of subsection (a), or (B) in the case described in 
section 1804(c)(2)’’. 

1986—Subsec. (e)(2). Pub. L. 99–576 inserted ‘‘as deter-
mined in accordance with the regulations prescribed 
under section 1810(g) of this title and’’ after ‘‘credit 
risk’’. 

1984—Subsec. (a)(5). Pub. L. 98–223 inserted ‘‘or sec-
tion 1810(a)(9)(B)(ii) of this title’’ after ‘‘paragraph 
(1)(G) of this subsection’’ in two places. 

1982—Pub. L. 97–306, § 406(c)(2)(C), substituted ‘‘Loans 
to purchase manufactured homes and lots’’ for ‘‘Loans 
to purchase mobile homes and mobile home lots’’ in 
section catchline. 

Subsec. (a)(1)(A) to (E). Pub. L. 97–306, § 406(c)(2)(A), 
substituted ‘‘manufactured’’ for ‘‘mobile’’ wherever ap-
pearing. 
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Subsec. (a)(1)(G). Pub. L. 97–306, § 406(a)(1), added cl. 
(G). 

Subsec. (a)(2). Pub. L. 97–306, § 406(a)(2), (c)(2)(A), in-
serted ‘‘(other than the refinancing under clause (F) of 
such paragraph of an existing loan)’’ after ‘‘subsection’’ 
and substituted ‘‘manufactured’’ for ‘‘mobile’’. 

Subsec. (a)(3). Pub. L. 97–306, § 406(a)(3), (c)(2)(A), sub-
stituted ‘‘(C), (E), or (G)’’ for ‘‘(C) or (E)’’, and ‘‘manu-
factured’’ for ‘‘mobile’’. 

Subsec. (a)(4)(A)(ii). Pub. L. 97–306, § 406(c)(2)(A), (B), 
substituted ‘‘manufactured’’ for ‘‘mobile’’, wherever ap-
pearing and ‘‘manufactured-home’’ for ‘‘mobile-home’’ 
wherever appearing. 

Subsec. (a)(5). Pub. L. 97–306, § 406(a)(4), added par. (5). 
Subsecs. (b)(1), (c)(1), (d)(1)(B), (C), (D), (e)(3), (4)(A), 

(B), (6), (f), (h) to (k). Pub. L. 97–306, § 406(c)(2)(A), sub-
stituted ‘‘manufactured’’ for ‘‘mobile’’ wherever ap-
pearing. 

Subsec. (l). Pub. L. 97–295 substituted ‘‘October 23, 
1970’’ for ‘‘the date of enactment of the Veterans’ Hous-
ing Act of 1970’’. 

Subsec. (m). Pub. L. 97–306, § 406(c)(2)(A), substituted 
‘‘manufactured’’ for ‘‘mobile’’ wherever appearing. 

1981—Subsec. (a)(1). Pub. L. 97–72, § 303(h), substituted 
‘‘housing loan benefits’’ for ‘‘benefits’’. 

Subsec. (b)(2). Pub. L. 97–72, § 303(i), substituted 
‘‘housing loan benefits’’ for ‘‘loan guaranty benefits’’. 

Subsec. (d)(1). Pub. L. 97–66 increased from 15 years, 
32 days to 20 years, 32 days the allowable maturity of 
a loan for purchase of a single-wide mobile home or a 
single-wide mobile home and a lot, from 20 years, 32 
days to 23 years, 32 days the allowable maturity of a 
loan for purchase of a double-wide mobile home, and 
from 20 years, 32 days to 25 years, 32 days the allowable 
maturity of a loan for purchase of a double-wide mobile 
home and a lot. 

1980—Subsec. (a)(1)(F). Pub. L. 96–385, § 401(b)(1), added 
cl. (F). 

Subsec. (a)(4). Pub. L. 96–385, § 401(b)(2), added par. (4). 
Subsec. (c)(3), (4). Pub. L. 96–385, § 402(c), substituted 

‘‘$20,000’’ for ‘‘$17,500’’ once in par. (3) and twice in par. 
(4). 

1978—Subsec. (a). Pub. L. 95–476, § 107(a), substituted 
provisions that loans to eligible veterans could be guar-
anteed if such loans were for certain approved purposes, 
that such loans for any approved purpose could include 
an amount determined by the Administrator to be ap-
propriate to cover the cost of necessary lot prepara-
tion, and that any loan under cls. (C) or (E) of par. (1) 
were to be considered one loan, evidenced either by a 
single instrument or separate instruments for the por-
tions of the loan financing the purchase of the mobile 
home and the purchase and preparation of the lot for 
provision that any eligible veteran who had maximum 
entitlement available for use would be eligible for ei-
ther the mobile home loan guaranty benefit or the mo-
bile home lot loan guaranty benefit or both but that 
use of either would preclude use of any home loan guar-
anty entitlement under any other section until the 
loan guaranteed under this section had been paid in 
full. 

Subsec. (b)(1). Pub. L. 95–476, § 107(a), substituted pro-
vision that use of benefit entitlement under this sec-
tion for purchase of a mobile home unit would preclude 
use of any remainder of entitlement for purchase of an 
additional mobile home unit until the first unit had 
been disposed of or destroyed by natural hazard for pro-
vision that a loan to purchase a mobile home under 
this section could include amounts to finance purchase 
of lot and necessary preparation of lot. 

Subsec. (b)(2). Pub. L. 95–476, § 107(a), substituted pro-
vision authorizing Administrator to restore full benefit 
entitlement to a veteran under this chapter when con-
ditions prescribed in section 1802(b) of this title had 
been met for provision authorizing loans to purchase 
and prepare a mobile home lot when veteran already 
owned such a mobile home. 

Subsec. (c)(1). Pub. L. 95–476, § 107(b)(1), struck out 
provisions relating to eligible purposes of mobile home 
loans under this section. 

Subsec. (c)(3). Pub. L. 95–476, § 107(b)(2), substituted 
provision limiting liability of Administrator under 
loan guaranty to a maximum of lesser of 50 per centum 
of loan amount or maximum loan guaranty entitlement 
available, not to exceed $17,500, for provision limiting 
Administrator’s guaranty to a maximum of 50 per cen-
tum of loan amount. 

Subsec. (c)(4). Pub. L. 95–476, § 107(b)(3), added par. (4). 
Subsec. (d). Pub. L. 95–476, § 107(c), struck out provi-

sions establishing maximum loan amounts for guaran-
teed mobile home loans and increased maturity for sin-
gle-wide mobile home loans and lot-only loans from 12 
years and 32 days to 15 years and 32 days. 

Subsec. (e)(4). Pub. L. 95–476, § 107(d), substituted pro-
visions authorizing Administrator to determine reason-
able maximum loan amounts for purchase of new or 
used mobile homes and purchase and preparation of 
mobile home lots for provision requiring, as a condition 
to guaranty, that loans not exceed certain maximum 
loan amounts for such purchases or preparation. 

Subsec. (g). Pub. L. 95–476, § 107(e), redesignated sub-
sec. (h) as (g). Former subsec. (g), limiting to a single 
time the restoration of loan guaranty entitlement for 
any veteran for the purchase of a mobile home, was 
struck out. 

Subsec. (h)(1). Pub. L. 95–476, § 107(e), (f), redesignated 
subsec. (i) as (h)(1) and struck out provision authoriz-
ing the Administrator to inspect the mobile home man-
ufacturing process periodically as well as on-site in-
spections of existing mobile home units to assure com-
pliance with certain standards of planning, construc-
tion, and general acceptability. Former subsec. (h) re-
designated (g). 

Subsec. (h)(2). Pub. L. 95–476, § 107(f), added par. (2). 
Subsec. (i). Pub. L. 95–476, § 107(e), (g)(1), redesignated 

subsec. (j) as (i) and substituted ‘‘subsection (h)’’ for 
‘‘subsection (i)’’. Former subsec. (i) redesignated (h). 

Subsec. (j). Pub. L. 95–476, § 107(e), (g)(1), redesignated 
subsec. (k) as (j) and substituted ‘‘subsection (h)’’ for 
‘‘subsection (i)’’. Former subsec. (j) redesignated (i). 

Subsec. (k). Pub. L. 95–476, § 107(e), redesignated sub-
sec. (l) as (k). Former subsec. (k) redesignated (j). 

Subsec. (l). Pub. L. 95–476, § 107(e), (g), redesignated 
subsec. (m) as (l) and substituted ‘‘subsection (h)’’ and 
‘‘subsection (i)’’ for ‘‘subsection (i)’’ and ‘‘subsection 
(j)’’, respectively. Former subsec. (l) redesignated (k). 

Subsecs. (m), (n). Pub. L. 95–476, § 107(e), redesignated 
subsec. (n) as (m). Former subsec. (m) redesignated (l). 

1976—Subsec. (c)(1). Pub. L. 94–324, § 7(20), substituted 
‘‘the Administrator determines’’ for ‘‘he determines’’. 

Subsec. (c)(3). Pub. L. 94–324, §§ 5, 7(20), increased 
amount of Administrator’s guaranty from 30 per cen-
tum of the loan to 50 per centum of the loan and sub-
stituted ‘‘the Administrator’’ for ‘‘he’’ wherever ap-
pearing. 

Subsec. (d)(1). Pub. L. 94–324, § 7(21), substituted ‘‘the 
Administrator’s’’ for ‘‘his’’. 

Subsec. (d)(3). Pub. L. 94–324, § 7(21), substituted ‘‘the 
Administrator shall’’ for ‘‘he shall’’. 

Subsec. (e)(4). Pub. L. 94–324, § 7(22), substituted ‘‘sub-
section’’ for ‘‘subparagraph’’. 

Subsec. (e)(5). Pub. L. 94–324, § 7(22), substituted ‘‘the 
veteran will’’ for ‘‘he will’’ and ‘‘the veteran’s’’ for 
‘‘his’’. 

Subsec. (f). Pub. L. 94–324, § 7(23), substituted ‘‘the Ad-
ministrator determines’’ for ‘‘he determines’’. 

Subsec. (h). Pub. L. 94–324, § 7(23), substituted ‘‘the 
Administrator determines’’ for ‘‘he determines’’ in two 
places and ‘‘the Administrator has’’ for ‘‘he has’’. 

Subsec. (k). Pub. L. 94–324, § 7(23), substituted ‘‘the 
manufacturer’s obligations’’ for ‘‘his obligations’’. 

Subsec. (l). Pub. L. 94–324, § 7(23), substituted ‘‘the Ad-
ministrator determines’’ for ‘‘he determines’’. 

1974—Subsec. (a). Pub. L. 93–569, § 5(1), inserted ‘‘or 
the mobile home lot loan guaranty benefit, or both,’’ 
after ‘‘loan guaranty benefit’’ wherever appearing, and 
struck out ‘‘mobile home’’ before ‘‘loan guaranteed 
under this section’’. 

Subsec. (b)(1). Pub. L. 93–569, § 5(2), designated exist-
ing provisions as subsec. (b)(1) and redesignated cls. (1) 
and (2) as (A) and (B), respectively. 
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Subsec. (b)(2). Pub. L. 93–569, § 5(2), added par. (2). 
Subsec. (c)(1). Pub. L. 93–569, § 5(3), (4), redesignated 

cls. (1) and (2) as (A) and (B), respectively, and in cl. (A) 
as so redesignated, inserted provision relating to pur-
chase of a lot on which to place a mobile home pre-
viously purchased by the veteran, whether or not such 
mobile home was purchased with a loan guaranteed, in-
sured or made by another Federal agency, and sub-
stituted ‘‘or for the purchase of a used mobile home 
which meets or exceeds minimum requirements for 
construction, design, and general acceptability pre-
scribed by the Administrator,’’ for ‘‘or for the purchase 
of a used mobile home which is the security for a prior 
loan guaranteed or made under this section or for a 
loan guaranteed, insured or made by another Federal 
agency.’’ 

Subsec. (d)(1). Pub. L. 93–569, § 5(5), substituted 
‘‘, whether or not the mobile home was financed with 
assistance under this section, and in the case of nec-
essary site preparation, the loan amount for such pur-
poses may not exceed the reasonable value of such lot’’ 
for ‘‘financed through the assistance of this section and 
in the case of necessary site preparation, the loan 
amount shall not be increased by an amount in excess 
of the reasonable value of such lot’’. 

Subsec. (d)(2)(A). Pub. L. 93–569, § 5(6), substituted 
‘‘$12,500’’ for ‘‘$10,000,’’ and ‘‘single wide mobile home 
only’’ for ‘‘mobile home only,’’. 

Subsec. (d)(2)(B). Pub. L. 93–569, § 5(6), increased from 
$15,000 to $20,000, and from fifteen years and thirty-two 
days to twenty years and thirty-two days the amount 
and period of the loan, struck out the $10,000 maximum 
allowable amount for the mobile home, and restricted 
the amount of the loan to the purchase of a double-wide 
mobile home instead of a mobile home and undeveloped 
lot. 

Subsec. (d)(2)(C). Pub. L. 93–569, § 5(6), substituted 
‘‘$20,000’’ for ‘‘$17,500,’’ ‘‘$12,500’’ for ‘‘$10,000,’’ ‘‘single- 
wide mobile home’’ for ‘‘mobile home’’ and ‘‘an unde-
veloped lot’’ for ‘‘a suitably developed lot,’’ and in-
serted provision including such amount as is appro-
priate to cover cost of site preparation. 

Subsec. (d)(2)(D) to (H). Pub. L. 93–569, § 5(6), added 
subpars. (D) to (H). 

Subsec. (e)(3). Pub. L. 93–569, § 5(7), inserted ‘‘pur-
chased with the proceeds of the loan and on’’ after 
‘‘mobile home’’. 

Subsec. (f). Pub. L. 93–569, § 5(8), inserted ‘‘and mobile 
home lot loans’’ after ‘‘loans’’. 

Subsec. (i). Pub. L. 93–569, § 5(9), inserted provision 
prohibiting the guarantee of a loan for the purchase of 
a lot on which to place a mobile home unless the lot 
meets prescribed standards. 

Subsec. (n). Pub. L. 93–569, § 5(10), inserted ‘‘and mo-
bile home lot loans’’ after ‘‘mobile home loans’’. 

Subsec. (o). Pub. L. 93–569, § 5(11), struck out subsec. 
(o) which prohibited the making or guaranteeing of 
loans on and after July 1, 1975, except upon prior com-
mitment. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Pub. L. 101–508, title VIII, § 8031(b), Nov. 5, 1990, 104 
Stat. 1388–348, provided that: ‘‘The amendment made by 
this section [amending this section] shall apply to 
claims filed with the Secretary of Veterans Affairs on 
or after the date of the enactment of this Act [Nov. 5, 
1990].’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–253 applicable to loans 
closed on or after Feb. 1, 1988, except for loans for 
which guaranty commitment was made on or before 
Dec. 31, 1987, see section 3(c) of Pub. L. 100–253, set out 
as a note under section 3703 of this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by section 3(b) of Pub. L. 100–198 applica-
ble to loans closed on or after Feb. 1, 1988, but not ap-
plicable to any loan for which a guaranty commitment 

is made on or before Dec. 31, 1987, see section 3(d) of 
Pub. L. 100–198, set out as a note under section 3703 of 
this title. 

Amendment by section 7(b) of Pub. L. 100–198 applica-
ble to loans made more than 30 days after Dec. 21, 1987, 
see section 7(d) of Pub. L. 100–198, set out as a note 
under section 3710 of this title. 

Amendment by section 8(b) of Pub. L. 100–198 applica-
ble with respect to loans made more than 30 days after 
Dec. 21, 1987, see section 8(c) of Pub. L. 100–198, set out 
as a note under section 3704 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENTS 

Amendment by Pub. L. 97–72 effective at end of 180- 
day period beginning on Nov. 3, 1981, see section 305 of 
Pub. L. 97–72, set out as an Effective Date note under 
section 3741 of this title. 

Amendment by Pub. L. 97–66 effective Oct. 17, 1981, 
see section 701(b)(1) of Pub. L 97–66, set out as a note 
under section 1114 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by sections 401(b) and 402(c) of Pub. L. 
96–385 effective Oct. 7, 1980, and Oct. 1, 1980, respec-
tively, see section 601(b), (d) of Pub. L. 96–385, set out 
as a note under section 1114 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–476 effective Oct. 1, 1978, 
see section 108(a) of Pub. L. 95–476, set out as a note 
under section 3702 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by sections 5 and 7(20)–(23) of Pub. L. 
94–324 effective July 1, 1976, and June 30, 1976, respec-
tively, see section 9(a), (b) of Pub. L. 94–324, set out as 
a note under section 3701 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–569 effective Dec. 31, 1974, 
see section 10 of Pub. L. 93–569, set out as a note under 
section 3702 of this title. 

EFFECTIVE DATE 

Pub. L. 91–506, § 8, Oct. 23, 1970, 84 Stat. 1114, provided 
that: ‘‘Section 5 of this Act [enacting this section] shall 
become effective sixty days following the date of enact-
ment [Oct. 23, 1970].’’ 

§ 3713. Release from liability under guaranty 

(a) Whenever any veteran disposes of residen-
tial property securing a guaranteed, insured, or 
direct housing loan obtained by the veteran, the 
Secretary, upon application made by such vet-
eran and by the transferee incident to such dis-
posal, shall issue to such veteran in connection 
with such disposal a release relieving the vet-
eran of all further liability to the Secretary on 
account of such loan (including liability for any 
loss resulting from any default of the transferee 
or any subsequent purchaser of such property) if 
the Secretary has determined, after such inves-
tigation as the Secretary may deem appropriate, 
that (1) the loan is current, and (2) the purchaser 
of such property from such veteran (A) is obli-
gated by contract to purchase such property and 
to assume full liability for the repayment of the 
balance of the loan remaining unpaid, and has 
assumed by contract all of the obligations of the 
veteran under the terms of the instruments cre-
ating and securing the loan, and (B) qualifies 
from a credit standpoint, to the same extent as 
if the transferee were a veteran eligible for pur-
poses specified in section 3710 of this title, for a 
guaranteed or insured or direct loan in an 
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amount equal to the unpaid balance of the obli-
gation for which the transferee has assumed li-
ability. 

(b) If any veteran disposes of residential prop-
erty securing a guaranteed, insured, or direct 
housing loan obtained by the veteran under this 
chapter without receiving a release from liabil-
ity with respect to such loan under subsection 
(a), and a default subsequently occurs which re-
sults in liability of the veteran to the Secretary 
on account of the loan, the Secretary may re-
lieve the veteran of such liability if the Sec-
retary determines, after such investigation as 
the Secretary deems appropriate, that the prop-
erty was disposed of by the veteran in such a 
manner, and subject to such conditions, that the 
Secretary would have issued the veteran a re-
lease from liability under subsection (a) with re-
spect to the loan if the veteran had made appli-
cation therefor incident to such disposal. Fail-
ure of a transferee to assume by contract all of 
the liabilities of the original veteran-borrower 
shall bar such release of liability only in cases 
in which no acceptable transferee, either imme-
diate or remote, is legally liable to the Sec-
retary for the indebtedness of the original vet-
eran-borrower arising from termination of the 
loan. The failure of a veteran to qualify for re-
lease from liability under this subsection does 
not preclude relief from being granted under sec-
tion 5302(b) of this title, if the veteran is eligible 
for relief under that section. 

(c) This section shall apply only to loans for 
which commitments are made before March 1, 
1988. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1212, § 1817; 
Pub. L. 92–328, title II, § 204, June 30, 1972, 86 
Stat. 397; Pub. L. 94–324, § 7(18), (19), June 30, 
1976, 90 Stat. 722; Pub. L. 97–72, title III, § 303(f), 
Nov. 3, 1981, 95 Stat. 1060; Pub. L. 100–198, 
§ 10(a)(2), Dec. 21, 1987, 101 Stat. 1323; renumbered 
§ 1813 and amended Pub. L. 100–322, title IV, 
§ 415(b)(2), May 20, 1988, 102 Stat. 550; Pub. L. 
101–237, title III, § 313(b)(1), Dec. 18, 1989, 103 Stat. 
2077; Pub. L. 102–40, title IV, § 402(d)(1), May 7, 
1991, 105 Stat. 239; renumbered § 3713 and amend-
ed Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 
Stat. 406; Pub. L. 103–446, title XII, § 1201(e)(15), 
Nov. 2, 1994, 108 Stat. 4686.) 

AMENDMENTS 

1994—Subsec. (b). Pub. L. 103–446 before period at end 
substituted ‘‘section 5302(b) of this title, if the veteran 
is eligible for relief under that section’’ for ‘‘subsection 
5302(b) of this title, if eligible thereunder’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1813 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3710’’ 
for ‘‘1810’’. 

Subsec. (b). Pub. L. 102–40 substituted ‘‘5302(b)’’ for 
‘‘3102(b)’’. 

1989—Subsecs. (a), (b). Pub. L. 101–237 substituted 
‘‘Secretary’’ for ‘‘Administrator’’ wherever appearing. 

1988—Pub. L. 100–322, § 415(b)(2)(B), renumbered sec-
tion 1817 of this title as this section. 

Subsec. (a). Pub. L. 100–322, § 415(b)(2)(A), substituted 
‘‘for purposes specified in section 1810’’ for ‘‘under sec-
tion 1810’’. 

1987—Subsec. (c). Pub. L. 100–198 added subsec. (c). 
1981—Subsec. (a). Pub. L. 97–72, § 303(f)(1), substituted 

‘‘direct housing loan’’ for ‘‘direct loan’’. 
Subsec. (b). Pub. L. 97–72, § 303(f)(2), substituted ‘‘or 

direct housing loan obtained’’ for ‘‘or direct loan ob-
tained’’. 

1976—Subsec. (a). Pub. L. 94–324, § 7(18), substituted 
‘‘the veteran’’ for ‘‘him’’ in two places, ‘‘the Adminis-
trator may deem’’ for ‘‘he may deem’’, ‘‘the transferee 
were a veteran’’ for ‘‘he were a veteran’’, ‘‘the trans-
feree has assumed’’ for ‘‘he has assumed’’, and ‘‘is obli-
gated’’ for ‘‘has obligated himself’’. 

Subsec. (b). Pub. L. 94–324, § 7(19), substituted ‘‘ob-
tained by the veteran’’ for ‘‘obtained by him’’, ‘‘the Ad-
ministrator determines’’ for ‘‘he determines’’, and ‘‘the 
Administrator deems’’ for ‘‘he deems’’. 

1972—Pub. L. 92–328 designated existing provisions as 
subsec. (a) and added subsec. (b). 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–72 effective at end of 180- 
day period beginning on Nov. 3, 1981, see section 305 of 
Pub. L. 97–72, set out as an Effective Date note under 
section 3741 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–324 effective June 30, 1976, 
see section 9(a) of Pub. L. 94–324, set out as a note under 
section 3701 of this title. 

EFFECTIVE DATE OF 1972 AMENDMENT 

Pub. L. 92–328, title III, § 301(c), June 30, 1972, 86 Stat. 
398, provided that: ‘‘Sections 201 through 206 of this Act 
[amending this section and sections 210, 1820 [now 3720], 
3102 [now 5302], and 3503 [now 6103] of this title, and en-
acting provisions set out as a note under section 5302 of 
this title] shall take effect upon the date of enactment 
of this Act [June 30, 1972].’’ 

§ 3714. Assumptions; release from liability 

(a)(1) Except as provided in subsection (f) of 
this section, if a veteran or any other person dis-
poses of residential property securing a loan 
guaranteed, insured, or made under this chapter 
and the veteran or other person notifies the 
holder of the loan in writing before the property 
is disposed of, the veteran or other person, as 
the case may be, shall be relieved of all further 
liability to the Secretary with respect to the 
loan (including liability for any loss resulting 
from any default of the purchaser or any subse-
quent owner of the property) and the application 
for assumption shall be approved if the holder 
determines that— 

(A) the loan is current; and 
(B) the purchaser of the property from such 

veteran or other person— 
(i) is obligated by contract to purchase 

such property and to assume full liability 
for the repayment of the balance of the loan 
remaining unpaid and has assumed by con-
tract all of the obligations of the veteran 
under the terms of the instruments creating 
and securing the loan; and 

(ii) qualifies from a credit standpoint, to 
the same extent as if the purchaser were a 
veteran eligible under section 3710 of this 
title, for a guaranteed or insured or direct 
loan in an amount equal to the unpaid bal-
ance of the obligation for which the pur-
chaser is to assume liability. 

(2) For the purposes of paragraph (1), para-
graph (3), and paragraph (4)(C)(ii) of this sub-
section, the Secretary shall be considered to be 
the holder of the loan if the actual holder is not 
an approved lender described in section 3702. 

(3) If the holder of the loan determines that 
the loan is not current or that the purchaser of 
the property does not meet the requirements of 
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paragraph (1)(B) of this subsection, the holder 
shall— 

(A) notify the transferor and the Secretary 
of such determination; and 

(B) notify the transferor that the transferor 
may appeal the determination to the Sec-
retary. 

(4)(A) Upon the appeal of the transferor after 
a determination described in paragraph (3) is 
made, the Secretary shall, in a timely manner, 
review and make a determination (or a redeter-
mination in any case in which the Secretary 
made the determination described in such para-
graph) with respect to whether the loan is cur-
rent and whether the purchaser of the property 
meets the requirements of paragraph (1)(B) of 
this subsection. The Secretary shall transmit, in 
writing, a notice of the nature of such deter-
mination to the transferor and the holder and 
shall inform them of the action that shall or 
may be taken under subparagraph (B) of this 
paragraph as a result of the determination of 
the Secretary. 

(B)(i) If the Secretary determines under sub-
paragraph (A) of this paragraph that the loan is 
current and that the purchaser meets the re-
quirements of paragraph (1)(B) of this sub-
section, the holder shall approve the assumption 
of the loan, and the transferor shall be relieved 
of all liability to the Secretary with respect to 
such loan. 

(ii) If the Secretary determines under subpara-
graph (A) of this paragraph that the purchaser 
does not meet the requirements of paragraph 
(1)(B) of this subsection, the Secretary may di-
rect the holder to approve the assumption of the 
loan if— 

(I) the Secretary determines that the trans-
feror of the property is unable to make pay-
ments on the loan and has made reasonable ef-
forts to find a buyer who meets the require-
ments of paragraph (1)(B) of this subsection 
and that, as a result, the proposed transfer is 
in the best interests of the Department and 
the transferor; 

(II) the transferor has requested, within 15 
days after receiving the notice referred to in 
subparagraph (A) of this paragraph, that the 
Secretary approve the assumption; and 

(III) the transferor will, upon assumption of 
the loan by the purchaser, be secondarily lia-
ble on the loan. 

(C) If— 
(i) the loan is not approved for assumption 

under subparagraph (B) of this paragraph or 
paragraph (1) of this subsection; or 

(ii) no appeal is made by the transferor 
under subparagraph (A) of this paragraph 
within 30 days after the holder informs the 
transferor of its determination under para-
graph (3) of this subsection, 

the holder may demand immediate, full pay-
ment of the principal, and all interest earned 
thereon, of such loan if the transferor disposes 
of the property. 

(b) If a person disposes of residential property 
described in subsection (a)(1) of this section and 
the person fails to notify the holder of the loan 
before the property is disposed of, the holder, 
upon learning of such action by the person, may 

demand immediate and full payment of the prin-
cipal, interest, and all other amounts owing 
under the terms of the loan. 

(c)(1) In any case in which the holder of a loan 
described in subsection (a)(1) of this section has 
knowledge of a person’s disposing of residential 
property securing the loan, the holder shall no-
tify the Secretary of such action. 

(2) If the holder fails to notify the Secretary in 
such a case, the holder shall be liable to the Sec-
retary for any damage sustained by the Sec-
retary as a result of the holder’s failure, as de-
termined at the time the Secretary is required 
to make payments in accordance with any in-
surance or guaranty provided by the Secretary 
with respect to the loan concerned. 

(d) With respect to a loan guaranteed, insured, 
or made under this chapter, the Secretary shall 
provide, by regulation, that at least one instru-
ment evidencing either the loan or the mortgage 
or deed of trust therefor, shall conspicuously 
contain, in such form as the Secretary shall 
specify, a notice in substantially the following 
form: ‘‘This loan is not assumable without the 
approval of the Department of Veterans Affairs 
or its authorized agent’’. 

(e) The Secretary shall establish in regula-
tions a reasonable amount as the maximum 
amount that a lender may charge for processing 
an application for a creditworthiness determina-
tion and assumption of a loan pursuant to this 
section. Such regulations shall establish re-
quirements for the timely processing of applica-
tions for acceptance of assumptions. 

(f)(1) This section shall apply— 
(A) in the case of loans other than loans to 

finance the purchase of real property described 
in section 3733(a)(1) of this title, only to loans 
for which commitments are made on or after 
March 1, 1988; and 

(B) in the case of loans to finance the pur-
chase of such property, only to loans which 
are closed after January 1, 1989. 

(2) This section shall not apply to a loan which 
the Secretary has sold without recourse. 

(Added Pub. L. 100–198, § 10(a)(1), Dec. 21, 1987, 101 
Stat. 1321, § 1817A; renumbered § 1814, Pub. L. 
100–322, title IV, § 415(b)(2)(B), May 20, 1988, 102 
Stat. 551; amended Pub. L. 100–689, title III, § 302, 
Nov. 18, 1988, 102 Stat. 4176; Pub. L. 101–237, title 
III, § 313(b)(1), Dec. 18, 1989, 103 Stat. 2077; renum-
bered § 3714 and amended Pub. L. 102–83, 
§§ 4(a)(2)(B)(iv), (3), (4), 5(a), (c)(1), Aug. 6, 1991, 
105 Stat. 403, 404, 406; Pub. L. 105–368, title X, 
§ 1005(b)(10), Nov. 11, 1998, 112 Stat. 3365; Pub. L. 
107–103, title IV, § 403, Dec. 27, 2001, 115 Stat. 993.) 

AMENDMENTS 

2001—Subsec. (d). Pub. L. 107–103 amended subsec. (d) 
generally. Prior to amendment, subsec. (d) read as fol-
lows: ‘‘The Secretary shall provide that the mortgage 
or deed of trust and any other instrument evidencing 
the loan entered into by a person with respect to a loan 
guaranteed, insured, or made under this chapter shall 
contain provisions, in such form as the Secretary shall 
specify, implementing the requirements of this section, 
and shall bear in conspicuous position in capital letters 
on the first page of the document in type at least 2 and 
1⁄2 times larger than the regular type on such page the 
following: ‘This loan is not assumable without the ap-
proval of the Department of Veterans Affairs or its au-
thorized agent.’.’’ 
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1998—Subsec. (f)(1)(B). Pub. L. 105–368 substituted 
‘‘after January 1, 1989’’ for ‘‘more than 45 days after the 
date of the enactment of the Veterans’ Benefits and 
Programs Improvement Act of 1988’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1814 of 
this title as this section. 

Subsec. (a)(1)(B)(ii). Pub. L. 102–83, § 5(c)(1), sub-
stituted ‘‘3710’’ for ‘‘1810’’. 

Subsec. (a)(2). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3702’’ for ‘‘1802’’. 

Subsec. (a)(4)(B)(ii)(I). Pub. L. 102–83, § 4(a)(3), (4), sub-
stituted ‘‘Department’’ for ‘‘Veterans’ Administra-
tion’’. 

Subsec. (d). Pub. L. 102–83, § 4(a)(2)(B)(iv), substituted 
‘‘Department of Veterans Affairs’’ for ‘‘Veterans’ Ad-
ministration’’. 

Subsec. (f)(1)(A). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3733(a)(1)’’ for ‘‘1833(a)(1)’’. 

1989—Subsecs. (a), (c) to (f). Pub. L. 101–237, § 313(b)(1), 
substituted ‘‘Secretary’’ for ‘‘Administrator’’ wherever 
appearing. 

1988—Pub. L. 100–322, § 415(b)(2)(B), renumbered sec-
tion 1817A of this title as this section. 

Subsec. (a)(1). Pub. L. 100–689, § 302(1), substituted 
‘‘Except as provided in subsection (f) of this section, if’’ 
for ‘‘If’’ and ‘‘loan guaranteed, insured, or made’’ for 
‘‘guaranteed, insured, or direct housing loan obtained 
by a veteran’’. 

Subsec. (f). Pub. L. 100–689, § 302(2), amended subsec. 
(f) generally. Prior to amendment, subsec. (f) read as 
follows: ‘‘This section shall apply only to loans for 
which commitments are made on or after March 1, 
1988.’’ 

[§§ 3715 to 3719. Vacant] 

CODIFICATION 

Prior to renumbering of sections 1801 to 1851 of this 
chapter as sections 3701 to 3751 by Pub. L. 102–83, § 5(a), 
Aug. 6, 1991, 105 Stat. 406, sections 1815 to 1817A and 1819 
of this chapter were renumbered and section 1818 of this 
chapter was repealed. 

Section 1815 was renumbered section 1803(a)(2) of this 
title. 

Section 1816 was renumbered sections 1832 and 1833 of 
this title. 

Section 1817 was renumbered section 1813 of this title. 
Section 1817A was renumbered section 1814 of this 

title. 
Section 1818, added Pub. L. 89–358, § 5(a), Mar. 3, 1966, 

80 Stat. 25; amended Pub. L. 91–506, § 2(e), Oct. 23, 1970, 
84 Stat. 1108; Pub. L. 93–569, § 8(6), (7), Dec. 31, 1974, 88 
Stat. 1866, 1867; Pub. L. 94–324, § 4, June 30, 1976, 90 Stat. 
720; Pub. L. 95–476, title I, § 106(a), Oct. 18, 1978, 92 Stat. 
1499; Pub. L. 97–72, title III, § 303(g), Nov. 3, 1981, 95 Stat. 
1060; Pub. L. 97–295, § 4(66), Oct. 12, 1982, 96 Stat. 1310, 
which related to service after Jan. 31, 1955, and prior to 
Aug. 5, 1964, or after May 7, 1975, was repealed by Pub. 
L. 100–322, title IV, § 415(b)(3), May 20, 1988, 102 Stat. 551. 

Section 1819 was renumbered section 1812 of this title. 

SUBCHAPTER III—ADMINISTRATIVE 
PROVISIONS 

§ 3720. Powers of Secretary 

(a) Notwithstanding the provisions of any 
other law, with respect to matters arising by 
reason of this chapter, the Secretary may— 

(1) sue and be sued in the Secretary’s official 
capacity in any court of competent jurisdic-
tion, State or Federal, but nothing in this 
clause shall be construed as authorizing gar-
nishment or attachment against the Sec-
retary, the Department of Veterans Affairs, or 
any of its employees; 

(2) subject to specific limitations in this 
chapter, consent to the modification, with re-

spect to rate of interest, time of payment of 
principal or interest or any portion thereof, 
security or other provisions of any note, con-
tract, mortgage or other instrument securing 
a loan which has been guaranteed, insured, 
made or acquired under this chapter; 

(3) pay, or compromise, any claim on, or 
arising because of, any such guaranty or insur-
ance; 

(4) pay, compromise, waive or release any 
right, title, claim, lien or demand, however ac-
quired, including any equity or any right of re-
demption; 

(5) purchase at any sale, public or private, 
upon such terms and for such prices as the 
Secretary determines to be reasonable, and 
take title to, property, real, personal or 
mixed; and similarly sell, at public or private 
sale, exchange, assign, convey, or otherwise 
dispose of any such property; and 

(6) complete, administer, operate, obtain and 
pay for insurance on, and maintain, renovate, 
repair, modernize, lease, or otherwise deal 
with any property acquired or held pursuant 
to this chapter. The acquisition of any such 
property shall not deprive any State or politi-
cal subdivision thereof of its civil or criminal 
jurisdiction of, on, or over such property (in-
cluding power to tax) or impair the rights 
under the State or local law of any persons on 
such property. Without regard to section 
3302(b) of title 31 or any other provision of law 
not expressly in limitation of this paragraph, 
the Secretary may permit brokers utilized by 
the Secretary in connection with such prop-
erties to deduct from rental collections 
amounts covering authorized fees, costs, and 
expenses incurred in connection with the man-
agement, repair, sale, or lease of any such 
properties and remit the net balances to the 
Secretary. 

(b) The powers granted by this section may be 
exercised by the Secretary without regard to 
any other provision of law not enacted expressly 
in limitation of this section, which otherwise 
would govern the expenditure of public funds, 
except that division C (except sections 3302, 
3501(b), 3509, 3906, 4710, and 4711) of subtitle I of 
title 41 shall apply to any contract for services 
or supplies on account of any property acquired 
pursuant to this section. 

(c) The financial transactions of the Secretary 
incident to, or arising out of, the guaranty or in-
surance of loans pursuant to this chapter, and 
the acquisition, management, and disposition of 
property, real, personal, or mixed, incident to 
such activities and pursuant to this section, 
shall be final and conclusive upon all officers of 
the Government. 

(d) The right to redeem provided for by section 
2410(c) of title 28 shall not arise in any case in 
which the subordinate lien or interest of the 
United States derives from a guaranteed or in-
sured loan. 

[(e) Repealed. Pub. L. 105–368, title VI, 
§ 602(c)(1), Nov. 11, 1998, 112 Stat. 3346.] 

(f) Whenever loss, destruction, or damage to 
any residential property securing loans guaran-
teed, insured, made, or acquired by the Sec-
retary under this chapter occurs as the result of 
a major disaster as determined by the President 
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under the Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5121 et seq.), the Secretary 
shall (1) provide counseling and such other serv-
ice to the owner of such property as may be fea-
sible and shall inform such owner concerning 
the disaster assistance available from other Fed-
eral agencies and from State or local agencies, 
and (2) pursuant to subsection (a)(2) of this sec-
tion, extend on an individual case basis such 
forebearance or indulgence to such owner as the 
Secretary determines to be warranted by the 
facts of the case and the circumstances of such 
owner. 

(g) The Secretary shall, at the request of the 
Secretary of Housing and Urban Development 
and without reimbursement, certify to such Sec-
retary whether an applicant for assistance under 
any law administered by the Department of 
Housing and Urban Development is a veteran. 

(h)(1) The Secretary may, upon such terms and 
conditions as the Secretary considers appro-
priate, issue or approve the issuance of, and 
guarantee the timely payment of principal and 
interest on, certificates or other securities evi-
dencing an interest in a pool of mortgage loans 
made in connection with the sale of properties 
acquired under this chapter. 

(2) The Secretary may not under this sub-
section guarantee the payment of principal and 
interest on certificates or other securities issued 
or approved after December 31, 2016. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1213, § 1820; 
Pub. L. 88–151, § 1, Oct. 17, 1963, 77 Stat. 271; Pub. 
L. 88–560, title VII, § 701(e)(1), Sept. 2, 1964, 78 
Stat. 800; Pub. L. 89–625, Oct. 4, 1966, 80 Stat. 874; 
Pub. L. 89–769, § 3(c), Nov. 6, 1966, 80 Stat. 1316; 
Pub. L. 90–448, title VIII, § 807(h), Aug. 1, 1968, 82 
Stat. 545; Pub. L. 91–606, title II, § 233, Dec. 31, 
1970, 84 Stat. 1753; Pub. L. 92–328, title II, § 205, 
June 30, 1972, 86 Stat. 397; Pub. L. 93–288, title 
VII, § 702(l), formerly title VI, § 602(l), May 22, 
1974, 88 Stat. 164, renumbered title VII, § 702(l), 
Pub. L. 103–337, div. C, title XXXIV, § 3411(a)(1), 
(2), Oct. 5, 1994, 108 Stat. 3100; Pub. L. 94–324, 
§ 7(24)–(26), June 30, 1976, 90 Stat. 722; Pub. L. 
95–117, title IV, § 403(a), Oct. 3, 1977, 91 Stat. 1066; 
Pub. L. 97–258, § 3(k)(3), Sept. 13, 1982, 96 Stat. 
1065; Pub. L. 97–295, § 4(67), Oct. 12, 1982, 96 Stat. 
1310; Pub. L. 98–160, title VII, § 702(14), Nov. 21, 
1983, 97 Stat. 1009; Pub. L. 99–576, title IV, § 404, 
Oct. 28, 1986, 100 Stat. 3281; Pub. L. 100–707, title 
I, § 109(n), Nov. 23, 1988, 102 Stat. 4709; Pub. L. 
101–237, title III, § 313(b)(1), (2), Dec. 18, 1989, 103 
Stat. 2077; Pub. L. 102–54, § 4(a), June 13, 1991, 105 
Stat. 268; renumbered § 3720 and amended Pub. L. 
102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; 
Pub. L. 102–291, § 5(a), May 20, 1992, 106 Stat. 179; 
Pub. L. 102–547, § 4, Oct. 28, 1992, 106 Stat. 3636; 
Pub. L. 104–110, title I, § 101(f), Feb. 13, 1996, 110 
Stat. 768; Pub. L. 104–275, title II, § 201, Oct. 9, 
1996, 110 Stat. 3330; Pub. L. 105–33, title VIII, 
§ 8011, Aug. 5, 1997, 111 Stat. 664; Pub. L. 105–368, 
title VI, §§ 602(c)(1), 604(a), Nov. 11, 1998, 112 Stat. 
3346, 3348; Pub. L. 106–419, title IV, § 402(a), Nov. 
1, 2000, 114 Stat. 1861; Pub. L. 107–103, title IV, 
§ 405(b), Dec. 27, 2001, 115 Stat. 994; Pub. L. 
111–350, § 5(j)(3), Jan. 4, 2011, 124 Stat. 3850; Pub. 
L. 112–154, title VII, § 702(a), Aug. 6, 2012, 126 
Stat. 1205.) 

REFERENCES IN TEXT 

The Disaster Relief and Emergency Assistance Act 
(42 U.S.C. 5121 et seq.), referred to in subsec. (f), is Pub. 
L. 93–288, May 22, 1974, 88 Stat. 143, as amended, known 
as the Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act, which is classified principally to 
chapter 68 (§ 5121 et seq.) of Title 42, The Public Health 
and Welfare. For complete classification of this Act to 
the Code, see Short Title note set out under section 
5121 of Title 42 and Tables. 

AMENDMENTS 

2012—Subsec. (h)(2). Pub. L. 112–154 substituted ‘‘De-
cember 31, 2016’’ for ‘‘December 31, 2011’’. 

2011—Subsec. (b). Pub. L. 111–350 substituted ‘‘divi-
sion C (except sections 3302, 3501(b), 3509, 3906, 4710, and 
4711) of subtitle I of title 41’’ for ‘‘title III of the Fed-
eral Property and Administrative Services Act of 1949 
(41 U.S.C. 251 et seq.)’’. 

2001—Subsec. (h)(2). Pub. L. 107–103 substituted ‘‘De-
cember 31, 2011’’ for ‘‘December 31, 2008’’. 

2000—Subsec. (h)(2). Pub. L. 106–419 substituted ‘‘De-
cember 31, 2008’’ for ‘‘December 31, 2002’’. 

1998—Subsec. (b). Pub. L. 105–368, § 604(a), substituted 
‘‘, except that title III of the Federal Property and Ad-
ministrative Services Act of 1949 (41 U.S.C. 251 et seq.) 
shall apply to any contract for services or supplies on 
account of any property acquired pursuant to this sec-
tion.’’ for ‘‘; however, section 3709 of the Revised Stat-
utes (41 U.S.C. 5) shall apply to any contract for serv-
ices or supplies on account of any property acquired 
pursuant to this section if the amount of such contract 
exceeds the amount prescribed in clause (1) of the first 
sentence of such section.’’ 

Subsec. (e). Pub. L. 105–368, § 602(c)(1), struck out sub-
sec. (e), which authorized Secretary to set aside first 
mortgage loans and installment sales contracts owned 
or held by Secretary under this chapter as basis for sale 
of participation certificates, authorized agreements, in-
cluding trust agreements, for this purpose, and set 
forth provisions relating to allocation, deposit, and set 
aside of proceeds. 

1997—Subsec. (h)(2). Pub. L. 105–33 substituted ‘‘De-
cember 31, 2002’’ for ‘‘December 31, 1997’’. 

1996—Subsec. (h)(2). Pub. L. 104–275 substituted ‘‘De-
cember 31, 1997’’ for ‘‘December 31, 1996’’. 

Pub. L. 104–110 substituted ‘‘December 31, 1996’’ for 
‘‘December 31, 1995’’. 

1992—Subsec. (h). Pub. L. 102–547 substituted ‘‘Decem-
ber 31, 1995’’ for ‘‘December 31, 1992’’ in par. (2). 

Pub. L. 102–291 added subsec. (h). 
1991—Pub. L. 102–83, § 5(a), renumbered section 1820 of 

this title as this section. 
Subsec. (e)(2). Pub. L. 102–83, § 5(c)(1), substituted 

‘‘3723 and 3724’’ for ‘‘1823 and 1824’’ in two places. 
Subsec. (g). Pub. L. 102–54 added subsec. (g). 
1989—Subsecs. (a) to (c), (e), (f). Pub. L. 101–237 sub-

stituted ‘‘Secretary’’, ‘‘Secretary’s’’, and ‘‘Department 
of Veterans Affairs’’ for ‘‘Administrator’’, ‘‘Adminis-
trator’s’’, and ‘‘Veterans’ Administration’’, respec-
tively, wherever appearing. 

1988—Subsec. (f). Pub. L. 100–707 substituted ‘‘and 
Emergency Assistance Act’’ for ‘‘Act of 1974’’. 

1986—Subsec. (b). Pub. L. 99–576 substituted ‘‘the 
amount prescribed in clause (1) of the first sentence of 
such section’’ for ‘‘$1,000’’. 

1983—Subsec. (a)(6). Pub. L. 98–160 struck out comma 
after ‘‘title 31’’. 

Subsec. (b). Pub. L. 98–160 substituted ‘‘section 3709 of 
the Revised Statutes (41 U.S.C. 5)’’ for ‘‘section 5 of 
title 41’’. 

1982—Subsec. (a)(6). Pub. L. 97–258 substituted ‘‘sec-
tion 3302(b) of title 31’’ for ‘‘section 3617, Revised Stat-
utes (31 U.S.C. 484)’’. 

Subsec. (f). Pub. L. 97–295 inserted ‘‘(42 U.S.C. 5121 et 
seq.)’’ after ‘‘the Disaster Relief Act of 1974’’. 

1977—Subsec. (a)(1). Pub. L. 95–117 inserted prohibi-
tion relating to garnishment or attachment against the 
Administrator, etc. 
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1976—Subsec. (a)(1). Pub. L. 94–324, § 7(24), substituted 
‘‘the Administrator’s’’ for ‘‘his’’. 

Subsec. (a)(5). Pub. L. 94–324, § 7(24), substituted ‘‘the 
Administrator’’ for ‘‘he’’. 

Subsec. (a)(6). Pub. L. 94–324, § 7(25), substituted ‘‘uti-
lized by the Administrator’’ for ‘‘utilized by him’’. 

Subsec. (e)(1). Pub. L. 94–324, § 7(26), substituted ‘‘the 
Administrator determines’’ for ‘‘he determines’’, ‘‘by 
the Administrator’’ for ‘‘by him’’, ‘‘the Administrator 
shall periodically’’ for ‘‘he shall periodically’’, ‘‘set 
aside by the Administrator’’ for ‘‘set aside by him’’, 
‘‘the Administrator’s commitment’’ for ‘‘his commit-
ment’’, and ‘‘to pay the Administrator’s’’ for ‘‘to pay 
his’’. 

Subsec. (e)(2). Pub. L. 94–324, § 7(26), substituted ‘‘as 
the Administrator determines’’ for ‘‘as he determines’’. 

1974—Subsec. (f). Pub. L. 93–288 substituted ‘‘Disaster 
Relief Act of 1974’’ for ‘‘Disaster Assistance Act of 
1970.’’ 

1972—Subsec. (a)(4). Pub. L. 92–328 struck out provi-
sions relating to the authority to waive or release 
claims, including partial or total waiver of payment, 
following default and loss of property. 

1970—Subsec. (a)(2). Pub. L. 91–606, § 233(1), substituted 
‘‘a loan which has been guaranteed, insured, made or 
acquired under this chapter’’ for ‘‘a loan which has 
been guaranteed or insured under this chapter’’. 

Subsec. (f). Pub. L. 91–606, § 233(2), directed the Ad-
ministrator in major disaster areas to provide the 
owner of property lost, destroyed, or damaged as the 
result of a major disaster with counseling and other 
services, to inform him of disaster assistance available 
from other Federal, state, or local agencies and to ex-
tend such forbearance on an individual case basis as he 
determines to be warranted by the facts of the case. 

1968—Subsec. (e)(1). Pub. L. 90–448 substituted ‘‘Gov-
ernment National Mortgage Association’’ for ‘‘Federal 
National Mortgage Association’’ wherever appearing. 

1966—Subsec. (a)(6). Pub. L. 89–625 authorized brokers 
utilized by Administrator in connection with properties 
acquired or held pursuant to this chapter to deduct 
from rental collections amounts covering authorized 
fees, costs, and expenses incurred in connection with 
management, repair, sale, or lease of properties and to 
remit the net balances to Administrator. 

Subsec. (f). Pub. L. 89–769 added subsec. (f). 
1964—Subsec. (e). Pub. L. 88–560 added subsec. (e). 
1963—Subsec. (a)(4). Pub. L. 88–151 provided for waiver 

of indebtedness to the United States in certain cases 
arising out of default on loans guaranteed or made by 
the Veterans’ Administration. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by section 602(c)(1) of Pub. L. 105–368 ef-
fective Oct. 1, 1998, see section 602(f) of Pub. L. 105–368, 
set out as a note under section 2106 of this title. 

Pub. L. 105–368, title VI, § 604(b), Nov. 11, 1998, 112 
Stat. 3348, provided that: ‘‘The amendment made by 
subsection (a) [amending this section] shall apply with 
respect to contracts entered into under section 3720 of 
title 38, United States Code, after the end of the 60-day 
period beginning on the date of the enactment of this 
Act [Nov. 11, 1998].’’ 

EFFECTIVE DATE OF 1977 AMENDMENT 

Pub. L. 95–117, title IV, § 403(b), Oct. 3, 1977, 91 Stat. 
1066, provided that: ‘‘The amendment made by sub-
section (a) of this section [amending this section] shall 
be effective on the date of enactment of this Act [Oct. 
3, 1977].’’ 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–324 effective June 30, 1976, 
see section 9(a) of Pub. L. 94–324, set out as a note under 
section 3701 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–288 effective Apr. 1, 1974, 
see section 605 of Pub. L. 93–288, formerly set out as an 

Effective Date note under section 5121 of Title 42, The 
Public Health and Welfare. 

EFFECTIVE DATE OF 1972 AMENDMENT 

Amendment by Pub. L. 92–328 effective June 30, 1972, 
see section 301(c) of Pub. L. 92–328, set out as a note 
under section 3713 of this title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–606 effective Dec. 31, 1970, 
see section 304 of Pub. L. 91–606, set out as a note under 
section 165 of Title 26, Internal Revenue Code. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by Pub. L. 90–448 effective from and after 
a date, no more than 120 days following Aug. 1, 1968, as 
established by the Secretary of Housing and Urban De-
velopment, see section 808 of Pub. L. 90–448, set out as 
an Effective Date note under section 1716b of Title 12, 
Banks and Banking. 

EFFECTIVE DATE OF 1966 AMENDMENT 

Amendment by Pub. L. 89–769 applicable with respect 
to any major disaster occurring after Oct. 3, 1964, see 
section 14 of Pub. L. 89–769. 

RATIFICATION OF ACTIONS DURING PERIOD OF EXPIRED 
AUTHORITY 

Any action taken by Secretary of Veterans Affairs 
before Feb. 13, 1996, under provision of law amended by 
title I of Pub. L. 104–110 that was taken during period 
beginning on date on which authority of Secretary 
under such provision of law expired and ending on Feb. 
13, 1996, considered to have same force and effect as if 
such amendment had been in effect at time of that ac-
tion, see section 103 of Pub. L. 104–110, set out as a note 
under section 1710 of this title. 

PROPERTY MANAGEMENT 

Pub. L. 100–198, § 9, Dec. 21, 1987, 101 Stat. 1320, as 
amended by Pub. L. 102–40, title IV, § 402(d)(2), May 7, 
1991, 105 Stat. 239; Pub. L. 102–83, § 6(i), Aug. 6, 1991, 105 
Stat. 408, provided for programs under which the Sec-
retary could (1) convey to nonprofit entities or to 
States or political subdivisions of States real property 
or improvements to real property acquired by the Sec-
retary as the result of a default of a loan made under 
this chapter to use the properties to provide shelter for 
homeless veterans and their families, or (2) convey 
such properties to entities for use in job training pro-
grams for property rehabilitation and later sale to 
homeless veterans. Authority to carry out the pro-
grams terminated on Oct. 1, 1990. 

HOUSING SOLAR ENERGY AND WEATHERIZATION STUDY; 
REPORT NOT LATER THAN MARCH 1, 1978 

Pub. L. 95–202, title III, § 311, Nov. 23, 1977, 91 Stat. 
1449, directed Administrator of Veterans’ Affairs, in 
consultation with Secretary of Energy and Secretary of 
Housing and Urban Development, to conduct a study to 
determine the most effective methods of using the pro-
grams carried out under, or amending provisions of, 
this chapter in order to aid and encourage present and 
prospective veteran homeowners to install solar heat-
ing and cooling in their homes and to apply residential 
energy conservation measures and that a report on 
such study be submitted to Congress not later than 
Mar. 1, 1978. 

WAIVER OF INDEBTEDNESS; REPORT TO CONGRESS 

Pub. L. 88–151, § 2, Oct. 17, 1963, 77 Stat. 271, provided 
that: ‘‘The Administrator of Veterans’ Affairs shall 
submit to the Committee on Labor and Public Welfare 
of the Senate and the Committee on Veterans’ Affairs 
of the House of Representatives, not later than Decem-
ber 31 of each year, a written report concerning each 
case in which a waiver of indebtedness has been made 
under the authority of the amendment made by the 
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first section of this Act [amending subsec. (a)(4) of this 
section]. Such report shall include, together with such 
other information as the Administrator deems appro-
priate, the name and address of each person with re-
spect to which a waiver of indebtedness has been made 
and the total amount of such waiver.’’ 

ADMINISTRATION OF TRUSTS BY FEDERAL NATIONAL 
MORTGAGE ASSOCIATION 

Provision for participation sales and administration 
of trusts by Federal National Mortgage Association not 
to be construed as a repeal or modification of the provi-
sions of subsection (e) of this section respecting the au-
thority of the Administrator of Veterans’ Affairs, see 
section 6(a) of Pub. L. 89–429, set out as a note under 
section 1717 of Title 12, Banks and Banking. 

§ 3721. Incontestability 

Any evidence of guaranty or insurance issued 
by the Secretary shall be conclusive evidence of 
the eligibility of the loan for guaranty or insur-
ance under the provisions of this chapter and of 
the amount of such guaranty or insurance. 
Nothing in this section shall preclude the Sec-
retary from establishing, as against the original 
lender, defenses based on fraud or material mis-
representation. The Secretary shall not, by rea-
son of anything contained in this section, be 
barred from establishing, by regulations in force 
at the date of such issuance or disbursement, 
whichever is the earlier, partial defenses to the 
amount payable on the guaranty or insurance. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1213, § 1821; 
Pub. L. 101–237, title III, § 313(b)(1), Dec. 18, 1989, 
103 Stat. 2077; renumbered § 3721, Pub. L. 102–83, 
§ 5(a), Aug. 6, 1991, 105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1821 of this 
title as this section. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’ wherever appearing. 

§ 3722. Veterans Housing Benefit Program Fund 

(a) There is hereby established in the Treasury 
of the United States a fund known as the Veter-
ans Housing Benefit Program Fund (hereinafter 
in this section referred to as the ‘‘Fund’’). 

(b) The Fund shall be available to the Sec-
retary, without fiscal year limitation, for all 
housing loan operations under this chapter, 
other than administrative expenses, consistent 
with the Federal Credit Reform Act of 1990. 

(c) There shall be deposited into the Fund the 
following, which shall constitute the assets of 
the Fund: 

(1) Any amount appropriated to the Fund. 
(2) Amounts paid into the Fund under sec-

tion 3729 of this title or any other provision of 
law or regulation established by the Secretary 
imposing fees on persons or other entities par-
ticipating in the housing loan programs under 
this chapter. 

(3) All other amounts received by the Sec-
retary on or after October 1, 1998, incident to 
housing loan operations under this chapter, in-
cluding— 

(A) collections of principal and interest on 
housing loans made by the Secretary under 
this chapter; 

(B) proceeds from the sale, rental, use, or 
other disposition of property acquired under 
this chapter; 

(C) proceeds from the sale of loans pursu-
ant to sections 3720(h) and 3733(a)(3) of this 
title; and 

(D) penalties collected pursuant to section 
3710(g)(4)(B) of this title. 

(d) Amounts deposited into the Fund under 
paragraphs (2) and (3) of subsection (c) shall be 
deposited in the appropriate financing or liq-
uidating account of the Fund. 

(e) For purposes of this section, the term 
‘‘housing loan’’ shall not include a loan made 
pursuant to subchapter V of this chapter. 

(Added Pub. L. 105–368, title VI, § 602(a)(2), Nov. 
11, 1998, 112 Stat. 3345; amended Pub. L. 107–14, 
§ 8(a)(16), June 5, 2001, 115 Stat. 35.) 

REFERENCES IN TEXT 

The Federal Credit Reform Act of 1990, referred to in 
subsec. (b), is title V of Pub. L. 93–344, as added by Pub. 
L. 101–508, title XIII, § 13201(a), Nov. 5, 1990, 104 Stat. 
1388–609, which is classified generally to subchapter III 
(§ 661 et seq.) of chapter 17A of Title 2, The Congress. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 621 of Title 2 and 
Tables. 

PRIOR PROVISIONS 

Prior to renumbering of sections 1801 to 1851 of this 
chapter as sections 3701 to 3751 by Pub. L. 102–83, § 5(a), 
Aug. 6, 1991, 105 Stat. 406, section 1822 of this chapter, 
Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1214; Pub. L. 89–358, 
§ 5(c), Mar. 3, 1966, 88 Stat. 26; Pub. L. 89–623, § 1, Oct. 4, 
1966, 80 Stat. 873; Pub. L. 90–301, § 2(b), May 7, 1968, 82 
Stat. 113, which provided for bringing of an action in 
district court, by veteran or Attorney General, against 
one who knowingly participated in sale of property to 
a veteran for consideration in excess of reasonable 
value of property, was repealed by Pub. L. 93–569, §§ 7(a), 
10, Dec. 31, 1974, 88 Stat. 1866, 1867, effective Dec. 31, 
1974. 

AMENDMENTS 

2001—Subsec. (a). Pub. L. 107–14 substituted ‘‘herein-
after’’ for ‘‘hereafter’’. 

EFFECTIVE DATE 

Section effective Oct. 1, 1998, see section 602(f) of Pub. 
L. 105–368, set out as an Effective Date of 1998 Amend-
ment note under section 2106 of this title. 

TRANSFERS OF AMOUNTS INTO VETERANS HOUSING 
BENEFIT PROGRAM FUND 

Pub. L. 105–368, title VI, § 602(b), Nov. 11, 1998, 112 
Stat. 3346, provided that: ‘‘All amounts in the following 
funds are hereby transferred to the Veterans Housing 
Benefit Program Fund: 

‘‘(1) The Direct Loan Revolving Fund, as such fund 
was continued under section 3723 of title 38, United 
States Code (as such section was in effect on the day 
before the effective date of this title [Nov. 11, 1998]). 

‘‘(2) The Department of Veterans Affairs Loan 
Guaranty Revolving Fund, as established by section 
3724 of such title (as such section was in effect on the 
day before the effective date of this title). 

‘‘(3) The Guaranty and Indemnity Fund, as estab-
lished by section 3725 of such title (as such section 
was in effect on the day before the effective date of 
this title).’’ 

[§§ 3723 to 3725. Repealed. Pub. L. 105–368, title 
VI, § 602(a)(1), Nov. 11, 1998, 112 Stat. 3345] 

Section 3723, Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1214, 
§ 1823; Pub. L. 86–73, § 4, June 30, 1959, 73 Stat. 156; Pub. 
L. 86–665, § 4, July 14, 1960, 74 Stat. 532; Pub. L. 87–84, § 3, 
July 6, 1961, 75 Stat. 202; Pub. L. 88–274, Feb. 29, 1964, 78 
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Stat. 147; Pub. L. 88–560, title VII, § 701(e)(2), Sept. 2, 
1964, 78 Stat. 801; Pub. L. 94–324, §§ 6, 7(27), June 30, 1976, 
90 Stat. 721, 722; Pub. L. 97–295, § 4(68), Oct. 12, 1982, 96 
Stat. 1310; Pub. L. 97–452, § 2(e)(2), Jan. 12, 1983, 96 Stat. 
2479; Pub. L. 99–576, title IV, § 405, Oct. 28, 1986, 100 Stat. 
3281; Pub. L. 101–237, title III, § 313(b)(1), (8), (9), Dec. 18, 
1989, 103 Stat. 2077, 2078; renumbered § 3723 and amended 
Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406, re-
lated to direct loan revolving fund. See section 3722 of 
this title. 

Section 3724, added Pub. L. 86–665, § 7(a), July 14, 1960, 
74 Stat. 532, § 1824; amended Pub. L. 94–324, § 7(28), June 
30, 1976, 90 Stat. 722; Pub. L. 97–72, title III, § 303(j), Nov. 
3, 1981, 95 Stat. 1060; Pub. L. 98–369, div. B, title V, 
§ 2511(b), July 18, 1984, 98 Stat. 1117; Pub. L. 99–322, § 2(a), 
May 23, 1986, 100 Stat. 494; Pub. L. 100–689, title III, § 303, 
Nov. 18, 1988, 102 Stat. 4177; Pub. L. 101–237, title III, 
§§ 302(a)(2), (3)(A), (c), 313(b)(1), (2), Dec. 18, 1989, 103 
Stat. 2070, 2071, 2077; renumbered § 3724 and amended 
Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406, re-
lated to Loan Guaranty Revolving Fund. See section 
3722 of this title. 

Section 3725, Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1215, 
§ 1824; renumbered § 1825, Pub. L. 86–665, § 7(a), July 14, 
1960, 74 Stat. 532; amended Pub. L. 94–324, § 7(29), June 
30, 1976, 90 Stat. 722; Pub. L. 101–237, title III, § 302(a)(1), 
Dec. 18, 1989, 103 Stat. 2069; Pub. L. 102–54, § 15(a)(2), 
June 13, 1991, 105 Stat. 289; renumbered § 3725 and 
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 
Stat. 406; Pub. L. 102–547, § 2(b)(2), Oct. 28, 1992, 106 Stat. 
3634, related to Guaranty and Indemnity Fund. See sec-
tion 3722 of this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 1998, see section 602(f) of Pub. 
L. 105–368, set out as an Effective Date of 1998 Amend-
ment note under section 2106 of this title. 

§ 3726. Withholding of payments, benefits, etc. 

(a) No officer, employee, department, or agen-
cy of the United States shall set off against, or 
otherwise withhold from, any veteran or the sur-
viving spouse of any veteran any payments 
(other than benefit payments under any law ad-
ministered by the Department of Veterans Af-
fairs) which such veteran or surviving spouse 
would otherwise be entitled to receive because 
of any liability to the Secretary allegedly aris-
ing out of any loan made to, assumed by, or 
guaranteed or insured on account of, such vet-
eran or surviving spouse under this chapter, un-
less the Secretary provides such veteran or sur-
viving spouse with notice by certified mail with 
return receipt requested of the authority of the 
Secretary to waive the payment of indebtedness 
under section 5302(b) of this title. 

(b) If the Secretary does not waive the entire 
amount of the liability, the Secretary shall then 
determine whether the veteran or surviving 
spouse should be released from liability under 
section 3713(b) of this title. 

(c) If the Secretary determines that the vet-
eran or surviving spouse should not be released 
from liability, the Secretary shall notify the 
veteran or surviving spouse of that determina-
tion and provide a notice of the procedure for 
appealing that determination, unless the Sec-
retary has previously made such determination 
and notified the veteran or surviving spouse of 
the procedure for appealing the determination. 

(Added Pub. L. 89–358, § 5(f)(1), Mar. 3, 1966, 80 
Stat. 26, § 1826; amended Pub. L. 94–324, § 7(30), 
June 30, 1976, 90 Stat. 722; Pub. L. 97–66, title V, 
§ 504, Oct. 17, 1981, 95 Stat. 1033; Pub. L. 101–237, 

title III, § 313(b)(1), (2), Dec. 18, 1989, 103 Stat. 
2077; renumbered § 3726, Pub. L. 102–83, § 5(a), 
Aug. 6, 1991, 105 Stat. 406; Pub. L. 105–33, title 
VIII, § 8033(a), Aug. 5, 1997, 111 Stat. 669.) 

AMENDMENTS 

1997—Pub. L. 105–33 designated existing provisions as 
subsec. (a), substituted ‘‘unless the Secretary provides 
such veteran or surviving spouse with notice by cer-
tified mail with return receipt requested of the author-
ity of the Secretary to waive the payment of indebted-
ness under section 5302(b) of this title.’’ for ‘‘unless (1) 
there is first received the consent in writing of such 
veteran or surviving spouse, as the case may be, or (2) 
such liability and the amount thereof was determined 
by a court of competent jurisdiction in a proceeding to 
which such veteran or surviving spouse was a party.’’, 
and added subsecs. (b) and (c). 

1991—Pub. L. 102–83 renumbered section 1826 of this 
title as this section. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ and 
‘‘Department of Veterans Affairs’’ for ‘‘Administrator’’ 
and ‘‘Veterans’ Administration’’, respectively. 

1981—Pub. L. 97–66 struck out subsec. (a) which pro-
vided that the Administrator could not, unless the Ad-
ministrator had first obtained the consent in writing of 
an individual, set off against, or otherwise withhold 
from, such individual any benefits payable to such indi-
vidual under any law administered by the Veterans’ 
Administration because of liability allegedly arising 
out of any loan made to, assumed by, or guaranteed or 
insured on account of, such individual under this chap-
ter, and struck out designation ‘‘(b)’’ before ‘‘No offi-
cer, employee, department, or agency of the United 
States’’. 

1976—Subsec. (a). Pub. L. 94–324 substituted ‘‘the Ad-
ministrator’’ for ‘‘he’’. 

Subsec. (b). Pub. L. 94–324 substituted ‘‘surviving 
spouse’’ for ‘‘widow’’ wherever appearing. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Pub. L. 105–33, title VIII, § 8033(c), Aug. 5, 1997, 111 
Stat. 669, provided that: ‘‘The amendments made by 
this section [amending this section and section 5302 of 
this title] shall apply with respect to any indebtedness 
to the United States arising pursuant to chapter 37 of 
title 38, United States Code, before, on, or after the 
date of enactment of this Act [Aug. 5, 1997].’’ 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–66 effective Oct. 17, 1980, 
see section 701(b)(3) of Pub. L. 97–66, set out as a note 
under section 1114 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–324 effective June 30, 1976, 
see section 9(a) of Pub. L. 94–324, set out as a note under 
section 3701 of this title. 

§ 3727. Expenditures to correct or compensate for 
structural defects in mortgaged homes 

(a) The Secretary is authorized, with respect 
to any property improved by a one- to four-fam-
ily dwelling inspected during construction by 
the Department of Veterans Affairs or the Fed-
eral Housing Administration which the Sec-
retary finds to have structural defects seriously 
affecting the livability of the property, to make 
expenditures for (1) correcting such defects, (2) 
paying the claims of the owner of the property 
arising from such defects, or (3) acquiring title 
to the property; except that such authority of 
the Secretary shall exist only (A) if the owner 
requests assistance under this section not later 
than four years (or such shorter time as the Sec-
retary may prescribe) after the mortgage loan 
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was made, guaranteed, or insured, and (B) if the 

property is encumbered by a mortgage which is 

made, guaranteed, or insured under this chapter 

after May 7, 1968. 

(b) The Secretary shall by regulation prescribe 

the terms and conditions under which expendi-

tures and payments may be made under the pro-

visions of this section, and the Secretary’s deci-

sions regarding such expenditures or payments, 

and the terms and conditions under which the 

same are approved or disapproved, shall be final 

and conclusive, and shall not be subject to judi-

cial review. 

(c) The Secretary is authorized to make ex-

penditures for the purposes of this section from 

the fund established pursuant to section 3722 of 

this title. 

(Added Pub. L. 90–301, § 5(a), May 7, 1968, 82 Stat. 

116, § 1827; amended Pub. L. 94–324, § 7(31), June 

30, 1976, 90 Stat. 722; Pub. L. 101–237, title III, 

§ 313(b)(1), (2), Dec. 18, 1989, 103 Stat. 2077; renum-

bered § 3727 and amended Pub. L. 102–83, § 5(a), 

(c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 105–368, 

title VI, § 602(e)(1)(C), title X, § 1005(b)(11), Nov. 

11, 1998, 112 Stat. 3346, 3365.) 

AMENDMENTS 

1998—Subsec. (a). Pub. L. 105–368, § 1005(b)(11), sub-

stituted ‘‘May 7, 1968’’ for ‘‘the date of enactment of 

this section’’. 

Subsec. (c). Pub. L. 105–368, § 602(e)(1)(C), substituted 

‘‘fund established pursuant to section 3722 of this title’’ 

for ‘‘funds established pursuant to sections 3723 and 

3724 of this title, as applicable’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1827 of 

this title as this section. 

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3723 

and 3724’’ for ‘‘1823 and 1824’’. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’, ‘‘Sec-

retary’s’’, and ‘‘Department of Veterans Affairs’’ for 

‘‘Administrator’’, ‘‘Administrator’s’’, and ‘‘Veterans’ 

Administration’’, respectively, wherever appearing. 

1976—Subsec. (a). Pub. L. 94–324 substituted ‘‘the Ad-

ministrator finds’’ for ‘‘he finds’’. 

Subsec. (b). Pub. L. 94–324 substituted ‘‘the Adminis-

trator’s’’ for ‘‘his’’. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by section 602 of Pub. L. 105–368 effective 

Oct. 1, 1998, see section 602(f) of Pub. L. 105–368, set out 

as a note under section 2106 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–324 effective June 30, 1976, 

see section 9(a) of Pub. L. 94–324, set out as a note under 

section 3701 of this title. 

§ 3728. Exemption from State anti-usury provi-
sions 

If, under any law of the United States, loans 

and mortgages insured under title I or title II of 

the National Housing Act are exempt from the 

application of the provisions of any State con-

stitution or law (1) limiting the rate or amount 

of interest, discount points, or other charges 

which may be charged, taken, received, or re-

served by lenders, (2) restricting the manner of 

calculating such interest (including prohibition 

of the charging of interest on interest), or (3) re-

quiring a minimum amortization of principal, 

then loans guaranteed or insured under this 

chapter are also exempt from the application of 

such provisions. 

(Added Pub. L. 96–128, title IV, § 401(a), Nov. 28, 

1979, 93 Stat. 986, § 1828; amended Pub. L. 97–66, 

title V, § 501(b), Oct. 17, 1981, 95 Stat. 1032; re-

numbered § 3728, Pub. L. 102–83, § 5(a), Aug. 6, 

1991, 105 Stat. 406.) 

REFERENCES IN TEXT 

The National Housing Act, referred to in text, is act 

June 27, 1934, ch. 847, 48 Stat. 1246, as amended. Titles 

I and II of the Act are classified generally to sub-

chapters I (§ 1702 et seq.) and II (§ 1707 et seq.), respec-

tively, of chapter 13 of Title 12, Banks and Banking. 

For complete classification of this Act to the Code, see 

section 1701 of Title 12 and Tables. 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1828 of this 

title as this section. 

1981—Pub. L. 97–66 designated as cl. (1) existing provi-

sions relating to the limiting of rates or amounts of in-

terest, discount points, or other charges which may be 

charged, taken, received, or reserved by lenders, and 

added cls. (2) and (3). 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–66 effective Oct. 17, 1981, 

see section 701(b)(1) of Pub. L. 97–66, set out as a note 

under section 1114 of this title. 

EFFECTIVE DATE 

Section effective Nov. 28, 1979, see section 601(b) of 

Pub. L. 96–128, set out as an Effective Date of 1979 

Amendment note under section 1114 of this title. 

§ 3729. Loan fee 

(a) REQUIREMENT OF FEE.—(1) Except as pro-

vided in subsection (c), a fee shall be collected 

from each person obtaining a housing loan guar-

anteed, insured, or made under this chapter, and 

each person assuming a loan to which section 

3714 of this title applies. No such loan may be 

guaranteed, insured, made, or assumed until the 

fee payable under this section has been remitted 

to the Secretary. 

(2) The fee may be included in the loan and 

paid from the proceeds thereof. 

(b) DETERMINATION OF FEE.—(1) The amount of 

the fee shall be determined from the loan fee 

table in paragraph (2). The fee is expressed as a 

percentage of the total amount of the loan guar-

anteed, insured, or made, or, in the case of a 

loan assumption, the unpaid principal balance of 

the loan on the date of the transfer of the prop-

erty. 

(2) The loan fee table referred to in paragraph 

(1) is as follows: 
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LOAN FEE TABLE 

Type of loan 
Active 
duty 

veteran 
Reservist 

Other 
obligor 

(A)(i) Initial loan 
described in 
section 3710(a) 
to purchase or 
construct a 
dwelling with 0- 
down, or any 
other initial 
loan described 
in section 
3710(a) other 
than with 5- 
down or 10- 
down (closed 
before January 
1, 2004) .............. 2.00 2.75 NA 

(A)(ii) Initial 
loan described 
in section 
3710(a) to pur-
chase or con-
struct a dwell-
ing with 0- 
down, or any 
other initial 
loan described 
in section 
3710(a) other 
than with 5- 
down or 10- 
down (closed on 
or after Janu-
ary 1, 2004, and 
before October 
1, 2004) .............. 2.20 2.40 NA 

(A)(iii) Initial 
loan described 
in section 
3710(a) to pur-
chase or con-
struct a dwell-
ing with 0- 
down, or any 
other initial 
loan described 
in section 
3710(a) other 
than with 5- 
down or 10- 
down (closed on 
or after October 
1, 2004, and be-
fore September 
30, 2024) ............ 2.15 2.40 NA 

LOAN FEE TABLE—Continued 

Type of loan 
Active 
duty 

veteran 
Reservist 

Other 
obligor 

(A)(iv) Initial 
loan described 
in section 
3710(a) to pur-
chase or con-
struct a dwell-
ing with 0- 
down, or any 
other initial 
loan described 
in section 
3710(a) other 
than with 5- 
down or 10- 
down (closed on 
or after Sep-
tember 30, 2024) 1.40 1.65 NA 

(B)(i) Subsequent 
loan described 
in section 
3710(a) to pur-
chase or con-
struct a dwell-
ing with 0- 
down, or any 
other subse-
quent loan de-
scribed in sec-
tion 3710(a) 
(closed before 
September 30, 
2024) ................. 3.30 3.30 NA 

(B)(ii) Subsequent 
loan described 
in section 
3710(a) to pur-
chase or con-
struct a dwell-
ing with 0- 
down, or any 
other subse-
quent loan de-
scribed in sec-
tion 3710(a) 
(closed on or 
after September 
30, 2024) ............ 1.25 1.25 NA 

(C)(i) Loan de-
scribed in sec-
tion 3710(a) to 
purchase or 
construct a 
dwelling with 5- 
down (closed 
before Septem-
ber 30, 2024) ...... 1.50 1.75 NA 

(C)(ii) Loan de-
scribed in sec-
tion 3710(a) to 
purchase or 
construct a 
dwelling with 5- 
down (closed on 
or after Sep-
tember 30, 2024) 0.75 1.00 NA 
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LOAN FEE TABLE—Continued 

Type of loan 
Active 
duty 

veteran 
Reservist 

Other 
obligor 

(D)(i) Initial loan 
described in 
section 3710(a) 
to purchase or 
construct a 
dwelling with 
10-down (closed 
before Septem-
ber 30, 2024) ...... 1.25 1.50 NA 

(D)(ii) Initial 
loan described 
in section 
3710(a) to pur-
chase or con-
struct a dwell-
ing with 10- 
down (closed on 
or after Sep-
tember 30, 2024) 0.50 0.75 NA 

(E) Interest rate 
reduction refi-
nancing loan .... 0.50 0.50 NA 

(F) Direct loan 
under section 
3711 .................. 1.00 1.00 NA 

(G) Manufactured 
home loan 
under section 
3712 (other than 
an interest rate 
reduction refi-
nancing loan) ... 1.00 1.00 NA 

(H) Loan to Na-
tive American 
veteran under 
section 3762 
(other than an 
interest rate re-
duction refi-
nancing loan) ... 1.25 1.25 NA 

(I) Loan assump-
tion under sec-
tion 3714 ........... 0.50 0.50 0.50 

(J) Loan under 
section 3733(a) .. 2.25 2.25 2.25 

(3) Any reference to a section in the ‘‘Type of 
loan’’ column in the loan fee table in paragraph 
(2) refers to a section of this title. 

(4) For the purposes of paragraph (2): 

(A) The term ‘‘active duty veteran’’ means 
any veteran eligible for the benefits of this 
chapter other than a Reservist. 

(B) The term ‘‘Reservist’’ means a veteran 
described in section 3701(b)(5)(A) of this title 
who is eligible under section 3702(a)(2)(E) of 
this title. 

(C) The term ‘‘other obligor’’ means a person 
who is not a veteran, as defined in section 101 
of this title or other provision of this chapter. 

(D) The term ‘‘initial loan’’ means a loan to 
a veteran guaranteed under section 3710 or 
made under section 3711 of this title if the vet-
eran has never obtained a loan guaranteed 

under section 3710 or made under section 3711 
of this title. 

(E) The term ‘‘subsequent loan’’ means a 
loan to a veteran, other than an interest rate 
reduction refinancing loan, guaranteed under 
section 3710 or made under section 3711 of this 
title if the veteran has previously obtained a 
loan guaranteed under section 3710 or made 
under section 3711 of this title. 

(F) The term ‘‘interest rate reduction refi-
nancing loan’’ means a loan described in sec-
tion 3710(a)(8), 3710(a)(9)(B)(i), 3710(a)(11), 
3712(a)(1)(F), or 3762(h) of this title. 

(G) The term ‘‘0-down’’ means a downpay-
ment, if any, of less than 5 percent of the total 
purchase price or construction cost of the 
dwelling. 

(H) The term ‘‘5-down’’ means a downpay-
ment of at least 5 percent or more, but less 
than 10 percent, of the total purchase price or 
construction cost of the dwelling. 

(I) The term ‘‘10-down’’ means a downpay-
ment of 10 percent or more of the total pur-
chase price or construction cost of the dwell-
ing. 

(c) WAIVER OF FEE.—(1) A fee may not be col-
lected under this section from a veteran who is 
receiving compensation (or who, but for the re-
ceipt of retirement pay or active service pay, 
would be entitled to receive compensation) or 
from a surviving spouse of any veteran (includ-
ing a person who died in the active military, 
naval, or air service) who died from a service- 
connected disability. 

(2)(A) A veteran described in subparagraph (B) 
shall be treated as receiving compensation for 
purposes of this subsection as of the date of the 
rating described in such subparagraph without 
regard to whether an effective date of the award 
of compensation is established as of that date. 

(B) A veteran described in this subparagraph is 
a veteran who is rated eligible to receive com-
pensation— 

(i) as the result of a pre-discharge disability 
examination and rating; or 

(ii) based on a pre-discharge review of exist-
ing medical evidence (including service medi-
cal and treatment records) that results in the 
issuance of a memorandum rating. 

(Added Pub. L. 97–253, title IV, § 406(a)(1), Sept. 8, 
1982, 96 Stat. 805, § 1829; amended Pub. L. 98–369, 
div. B, title V, § 2511(a), July 18, 1984, 98 Stat. 
1117; Pub. L. 100–198, §§ 2, 10(c), Dec. 21, 1987, 101 
Stat. 1315, 1323; Pub. L. 100–203, title VII, § 7002, 
Dec. 22, 1987, 101 Stat. 1330–279; Pub. L. 100–322, 
title IV, § 415(c)(6), May 20, 1988, 102 Stat. 551; 
Pub. L. 101–237, title III, §§ 303(a), 313(b)(1), Dec. 
18, 1989, 103 Stat. 2071, 2077; Pub. L. 101–239, title 
V, § 5001, Dec. 19, 1989, 103 Stat. 2136; Pub. L. 
101–508, title VIII, § 8032, Nov. 5, 1990, 104 Stat. 
1388–348; Pub. L. 102–54, § 15(a)(3), (4), June 13, 
1991, 105 Stat. 289; renumbered § 3729 and amend-
ed Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 
Stat. 406; Pub. L. 102–547, §§ 2(b)(1), 5, Oct. 28, 
1992, 106 Stat. 3633, 3636; Pub. L. 103–66, title XII, 
§ 12007, Aug. 10, 1993, 107 Stat. 414; Pub. L. 103–446, 
title IX, § 904(c), Nov. 2, 1994, 108 Stat. 4677; Pub. 
L. 104–275, title II, § 202(b), Oct. 9, 1996, 110 Stat. 
3330; Pub. L. 105–33, title VIII, §§ 8012, 8032, Aug. 
5, 1997, 111 Stat. 664, 669; Pub. L. 105–368, title VI, 
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§§ 602(e)(1)(D), 603(b), Nov. 11, 1998, 112 Stat. 3346, 
3348; Pub. L. 106–419, title IV, § 402(b), Nov. 1, 
2000, 114 Stat. 1861; Pub. L. 107–14, § 8(b)(4), June 
5, 2001, 115 Stat. 36; Pub. L. 107–103, title IV, 
§§ 405(c), 406, Dec. 27, 2001, 115 Stat. 994; Pub. L. 
108–183, title IV, § 405, Dec. 16, 2003, 117 Stat. 2665; 
Pub. L. 108–454, title IV, § 406, Dec. 10, 2004, 118 
Stat. 3617; Pub. L. 111–275, title II, § 204, Oct. 13, 
2010, 124 Stat. 2874; Pub. L. 112–26, § 3(a), Aug. 3, 
2011, 125 Stat. 269; Pub. L. 112–37, § 15, Oct. 5, 2011, 
125 Stat. 398; Pub. L. 112–56, title II, § 265(a), Nov. 
21, 2011, 125 Stat. 732; Pub. L. 112–154, title II, 
§ 210, title VII, § 702(b), Aug. 6, 2012, 126 Stat. 1179, 
1205; Pub. L. 113–146, title VII, § 704, Aug. 7, 2014, 
128 Stat. 1797.) 

AMENDMENTS 

2014—Subsec. (b)(2). Pub. L. 113–146 substituted ‘‘Sep-
tember 30, 2024’’ for ‘‘October 1, 2017’’ wherever appear-
ing in table. 

2012—Subsec. (b)(2). Pub. L. 112–154, § 702(b), sub-
stituted ‘‘October 1, 2017’’ for ‘‘October 1, 2016’’ wher-
ever appearing in table. 

Subsec. (c)(2). Pub. L. 112–154, § 210, amended par. (2) 
generally. Prior to amendment, par. (2) read as follows: 
‘‘A veteran who is rated eligible to receive compensa-
tion as a result of a pre-discharge disability examina-
tion and rating shall be treated as receiving compensa-
tion for purposes of this subsection as of the date on 
which the veteran is rated eligible to receive compensa-
tion as a result of the pre-discharge disability examina-
tion and rating without regard to whether an effective 
date of the award of compensation is established as of 
that date.’’ 

2011—Subsec. (b)(2). Pub. L. 112–37 substituted ‘‘No-
vember 18, 2011’’ for ‘‘October 1, 2011’’ wherever appear-
ing in table. 

Subsec. (b)(2)(A)(iii), (iv). Pub. L. 112–56, § 265(a)(1), 
substituted ‘‘October 1, 2016’’ for ‘‘November 18, 2011’’. 

Subsec. (b)(2)(B)(i). Pub. L. 112–56, § 265(a)(2)(A), sub-
stituted ‘‘October 1, 2016’’ for ‘‘November 18, 2011’’. 

Pub. L. 112–26, § 3(a)(1), substituted ‘‘October 1, 2011’’ 
for ‘‘January 1, 2004’’ and substituted ‘‘3.30’’ for ‘‘3.00’’ 
in two places. 

Subsec. (b)(2)(B)(ii). Pub. L. 112–56, § 265(a)(2)(B)–(D), 
redesignated cl. (iv) as (ii), substituted ‘‘October 1, 
2016’’ for ‘‘October 1, 2013’’, and struck out former cl. 
(ii) which listed loan fees of 2.80 percent in the first two 
table columns for a subsequent loan described in sec-
tion 3710(a) to purchase or construct a dwelling with 0- 
down, or any other subsequent loan described in section 
3710(a) (closed on or after Nov. 18, 2011, and before Oct. 
1, 2012). 

Pub. L. 112–26, § 3(a)(2), substituted ‘‘October 1, 2011, 
and before October 1, 2012’’ for ‘‘January 1, 2004, and be-
fore October 1, 2011’’ and substituted ‘‘2.80’’ for ‘‘3.30’’ in 
two places. 

Subsec. (b)(2)(B)(iii). Pub. L. 112–56, § 265(a)(2)(B), 
struck out cl. (iii) which listed loan fees of 2.15 percent 
in the first two table columns for a subsequent loan de-
scribed in section 3710(a) to purchase or construct a 
dwelling with 0-down, or any other subsequent loan de-
scribed in section 3710(a) (closed on or after Oct. 1, 2012, 
and before Oct. 1, 2013). 

Pub. L. 112–26, § 3(a)(3), substituted ‘‘October 1, 2012’’ 
for ‘‘October 1, 2011’’. 

Subsec. (b)(2)(B)(iv). Pub. L. 112–56, § 265(a)(2)(C), re-
designated cl. (iv) as (ii). 

Subsec. (b)(2)(C), (D). Pub. L. 112–56, § 265(a)(3), (4), 
substituted ‘‘October 1, 2016’’ for ‘‘November 18, 2011’’ 
wherever appearing. 

2010—Subsec. (c)(1). Pub. L. 111–275 inserted ‘‘or ac-
tive service pay’’ after ‘‘retirement pay’’. 

2004—Subsec. (c). Pub. L. 108–454 designated existing 
provisions as par. (1) and added par. (2). 

2003—Subsec. (b)(2). Pub. L. 108–183 amended par. (2) 
generally, revising table by adding cls. (iii) and (iv) of 
subpars. (A) and (B) and changing dates in subpars. (A) 
and (B). 

2001—Pub. L. 107–14 made technical amendment to 
Pub. L. 106–419. See 2000 Amendment note below. 

Subsec. (b)(2). Pub. L. 107–103, § 405(c), substituted 
‘‘October 1, 2011’’ for ‘‘October 1, 2008’’ wherever appear-
ing in table. 

Subsec. (b)(4)(B). Pub. L. 107–103, § 406, inserted ‘‘who 
is eligible under section 3702(a)(2)(E) of this title’’ be-
fore period. 

2000—Pub. L. 106–419, as amended by Pub. L. 107–14, 
amended text generally, substituting present provi-
sions for provisions which established loan fee, set fee 
as 1.25 percent of total loan amount, with exceptions, 
provided that amount of fee may be included in loan 
amount and paid from proceeds thereof, provided for in-
creased loan fee percentage for loans closed during 
specified period, provided for fees on subsequent loans 
and assumed loans, and provided that fees may not be 
collected from veterans receiving compensation or 
from surviving spouses of any veterans who died from 
service-connected disability. 

1998—Subsec. (a)(1). Pub. L. 105–368, § 602(e)(1)(D)(ii), 
substituted ‘‘(c)’’ for ‘‘(c)(1)’’. 

Subsec. (a)(4). Pub. L. 105–368, § 603(b), designated ex-
isting provisions as subpar. (A), substituted ‘‘during 
the period specified in subparagraph (B)’’ for ‘‘after 
September 30, 1993, and before October 1, 2002,’’, and 
added subpar. (B). 

Subsec. (c). Pub. L. 105–368, § 603(e)(1)(D)(i), struck out 
‘‘(1)’’ before ‘‘A fee may not’’ and struck out pars. (2) 
and (3) which read as follows: 

‘‘(2) There shall be credited to the Guaranty and In-
demnity Fund (in addition to the amount required to 
be credited to such Fund under clause (A) or (B) of 
paragraph (2) of section 3725(c) of this title or para-
graph (3) of that section), on behalf of a veteran or sur-
viving spouse described in paragraph (1) of this sub-
section, an amount equal to the fee that, except for 
paragraph (1) of this subsection, would be collected 
from such veteran or surviving spouse. 

‘‘(3) Credits to the Guaranty and Indemnity Fund 
under paragraph (2) of this subsection with respect to 
loans guaranteed, insured, or made under this chapter 
that are closed during fiscal year 1990 shall be made in 
October 1990.’’ 

1997—Subsec. (a)(2)(A). Pub. L. 105–33, § 8032(1)(A), 
struck out ‘‘or 3733(a)’’ after ‘‘section 3711’’. 

Subsec. (a)(2)(F). Pub. L. 105–33, § 8032(1)(B)–(D), added 
subpar. (F). 

Subsec. (a)(4). Pub. L. 105–33, §§ 8012(1), 8032(2), sub-
stituted ‘‘October 1, 2002’’ for ‘‘October 1, 1998’’ and 
‘‘(E), or (F)’’ for ‘‘or (E)’’. 

Subsec. (a)(5)(C). Pub. L. 105–33, § 8012(2), substituted 
‘‘October 1, 2002’’ for ‘‘October 1, 1998’’. 

1996—Subsec. (a)(2)(E). Pub. L. 104–275 substituted 
‘‘3712(a)(1)(F), or 3762(h)’’ for ‘‘or 3712(a)(1)(F)’’. 

1994—Subsec. (a)(2)(E). Pub. L. 103–446 inserted 
‘‘3710(a)(11),’’ after ‘‘3710(a)(9)(B)(i),’’. 

1993—Subsec. (a)(2). Pub. L. 103–66, § 12007(c), sub-
stituted ‘‘paragraphs (4) and (5)’’ for ‘‘paragraph (6)’’ in 
introductory provisions. 

Subsecs. (a)(4) to (6). Pub. L. 103–66, § 12007(a), (b), 
added pars. (4) and (5) and struck out par. (6) which 
read as follows: ‘‘With respect to each loan closed dur-
ing the period beginning on November 1, 1990, and end-
ing on September 30, 1991, each amount specified in 
paragraph (2) of this subsection shall be increased by 
0.625 percent of the total loan amount.’’ 

1992—Subsec. (a)(2)(A). Pub. L. 102–547, § 5(1), inserted 
‘‘(other than section 3712(a)(1)(F))’’ after ‘‘section 3712’’. 

Subsec. (a)(2)(D). Pub. L. 102–547, § 2(b)(1), added sub-
par. (D). 

Subsec. (a)(2)(E). Pub. L. 102–547, § 5(2), added subpar. 
(E). 

1991—Pub. L. 102–83, § 5(a), renumbered section 1829 of 
this title as this section. 

Subsec. (a)(1). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3733(a)’’ for ‘‘1833(a)’’. 

Subsec. (a)(2). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3711 or 3733(a)’’ for ‘‘1811 or 1833(a)’’ and ‘‘3712’’ for 
‘‘1812’’ in subpar. (A) and ‘‘3712(a)’’ for ‘‘1812(a)’’ in sub-
pars. (B) and (C). 
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Subsec. (a)(3) to (5). Pub. L. 102–54, § 15(a)(3), redesig-
nated par. (5) as (3) and struck out former pars. (3) and 
(4) which read as follows: 

‘‘(3) Except as provided in paragraph (4) of this sub-
section, there shall be credited to the Guaranty and In-
demnity Fund (in addition to the amount required to 
be credited to such Fund under section 1825(c)(2)(A) or 
(B) of this title), on behalf of a veteran who has made 
a downpayment described in paragraph (2)(C) of this 
subsection, an amount equal to 0.25 percent of the total 
loan amount for the fiscal year in which the loan is 
closed and for the following fiscal year. 

‘‘(4) Credits to the Guaranty and Indemnity Fund 
under paragraph (3) of this subsection with respect to 
loans guaranteed or insured under this chapter that are 
closed during fiscal year 1990 shall be made in October 
1990 and October 1991.’’ 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3714’’ 
for ‘‘1814’’. 

Subsec. (c)(2). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3725(c)’’ for ‘‘1825(c)’’. 

Pub. L. 102–54, § 15(a)(4), substituted ‘‘clause (A) or (B) 
of paragraph (2) of section 1825(c) of this title or para-
graph (3) of that section’’ for ‘‘section 1825(c)(2)(A) or 
(B) of this title and subsection (a)(3) of this section’’. 

1990—Subsec. (a)(2). Pub. L. 101–508, § 8032(1), sub-
stituted ‘‘Except as provided in paragraph (6) of this 
subsection, the amount’’ for ‘‘The amount’’. 

Subsec. (a)(6). Pub. L. 101–508, § 8032(2), added par. (6). 
1989—Pub. L. 101–237, § 303(a), amended section gener-

ally. Prior to amendment, section read as follows: 
‘‘(a) Except as provided in subsection (b) of this sec-

tion, a fee shall be collected from each veteran obtain-
ing a housing loan guaranteed, made, or insured under 
this chapter, and from each person obtaining a loan 
from the Secretary to finance the purchase of real 
property from the Secretary, and no such loan may be 
guaranteed, made, or insured under this chapter until 
the fee payable with respect to such loan has been re-
mitted to the Secretary. The amount of the fee shall be 
one percent of the total loan amount. The amount of 
the fee may be included in the loan and paid from the 
proceeds thereof. 

‘‘(b) A fee may not be collected under this section 
from a veteran who is receiving compensation (or who 
but for the receipt of retirement pay would be entitled 
to receive compensation) or from a surviving spouse of 
any veteran (including a person who died in the active 
military, naval, or air service) who died from a service- 
connected disability. 

‘‘(c) A fee may not be collected under this section 
with respect to any loan closed after September 30, 
1990. 

‘‘(d) Except as provided in subsection (b) of this sec-
tion, a fee shall be collected from a person assuming a 
loan to which section 1814 of this chapter applies. The 
amount of the fee shall be equal to one-half of one per-
cent of the balance of such loan on the date of the 
transfer of the property.’’ 

Subsec. (a). Pub. L. 101–237, § 313(b)(1), substituted 
‘‘Secretary’’ for ‘‘Administrator’’ wherever appearing. 

Subsec. (c). Pub. L. 101–239 substituted ‘‘September 
30, 1990’’ for ‘‘September 30, 1989’’. 

1988—Subsec. (d). Pub. L. 100–322 substituted ‘‘section 
1814’’ for ‘‘section 1817A’’. 

1987—Subsec. (b). Pub. L. 100–198, § 2(b), substituted 
‘‘of any veteran (including a person who died in the ac-
tive military, naval, or air service) who died from a 
service-connected disability’’ for ‘‘described in section 
1801(b)(2) of this title’’. 

Subsec. (c). Pub. L. 100–198, § 2(a), and Pub. L. 100–203, 
amended subsec. identically, substituting ‘‘September 
30, 1989’’ for ‘‘September 30, 1987’’. 

Subsec. (d). Pub. L. 100–198, § 10(c), added subsec. (d). 
1984—Subsec. (a). Pub. L. 98–369, § 2511(a)(1), inserted 

‘‘and from each person obtaining a loan from the Ad-
ministrator to finance the purchase of real property 
from the Administrator,’’ after ‘‘under this chapter,’’, 
struck out ‘‘one-half of’’ before ‘‘one percent of the 
total loan amount’’, and struck out ‘‘to the veteran’’ 
after ‘‘in the loan’’. 

Subsecs. (c), (d). Pub. L. 98–367, § 2511(a)(2), (3), redes-
ignated subsec. (d) as (c) and substituted ‘‘September 
30, 1987’’ for ‘‘September 30, 1985’’. Former subsec. (c), 
which related to deposit of fees collected under this 
section into Treasury as miscellaneous receipts, was 
struck out. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Pub. L. 112–56, title II, § 265(b), Nov. 21, 2011, 125 Stat. 
733, provided that: ‘‘The amendments made by sub-
section (a) [amending this section] shall take effect on 
the later of— 

‘‘(1) November 18, 2011; or 
‘‘(2) the date of the enactment of this Act [Nov. 21, 

2011].’’ 
Pub. L. 112–26, § 3(b), Aug. 3, 2011, 125 Stat. 269, pro-

vided that: ‘‘The amendments made by subsection (a) 
[amending this section] shall take effect on the later of 
October 1, 2011, or the date of the enactment of this Act 
[Aug. 3, 2011].’’ 

EFFECTIVE DATE OF 2003 AMENDMENT 

Pub. L. 108–183, title IV, § 405, Dec. 16, 2003, 117 Stat. 
2665, provided that the amendment made by section 405 
is effective Jan. 1, 2004. 

EFFECTIVE DATE OF 2001 AMENDMENT 

Pub. L. 107–14, § 8(b), June 5, 2001, 115 Stat. 36, pro-
vided that the amendment made by section 8(b) is effec-
tive Nov. 1, 2000, and as if included in the Veterans Ben-
efits and Health Care Improvement Act of 2000, Pub. L. 
106–419, as enacted. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–368 effective Oct. 1, 1998, 
see section 602(f) of Pub. L. 105–368, set out as a note 
under section 2106 of this title. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Pub. L. 101–237, title III, § 303(b), Dec. 18, 1989, 103 
Stat. 2073, provided that: ‘‘The amendments made by 
this section [amending this section] shall take effect on 
January 1, 1990.’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Pub. L. 98–369, div. B, title V, § 2511(c), July 18, 1984, 
98 Stat. 1117, provided that: 

‘‘(1) The amendments made by subsection (a)(1) 
[amending this section] shall apply with respect to 
loans closed after the end of the 30-day period begin-
ning on the date of the enactment of this Act [July 18, 
1984]. 

‘‘(2) The amendments made by subsections (a)(2) and 
(b) [amending this section and section 1824 [now 3724] of 
this title] shall apply with respect to loans closed on or 
after the date of the enactment of this Act [July 18, 
1984]. 

‘‘(3) The amendment made by subsection (a)(3) 
[amending this section] shall take effect on the date of 
the enactment of this Act [July 18, 1984].’’ 

EFFECTIVE DATE 

Pub. L. 97–253, title IV, § 406(b), Sept. 8, 1982, 96 Stat. 
805, as amended by Pub. L. 102–83, § 5(c)(2), Aug. 6, 1991, 
105 Stat. 406, provided that: ‘‘Section 1829 [now 3729] of 
title 38, United States Code, as added by subsection (a), 
shall apply only to loans closed after September 30, 
1982.’’ 

TEMPORARY INCREASE IN CERTAIN HOUSING LOAN FEES 

Pub. L. 109–233, title I, § 101(f), June 15, 2006, 120 Stat. 
399, provided that: ‘‘For a subsequent loan described in 
subsection (a) of section 3710 of title 38, United States 
Code, to purchase or construct a dwelling with 0-down 
or any other subsequent loan described in that sub-
section, other than a loan with 5-down or 10-down, that 
is closed during fiscal year 2007, the Secretary of Veter-
ans Affairs shall apply section 3729(b)(2) of such title by 
substituting ‘3.35’ for ‘3.30’.’’ 
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FEE FOR LOAN ASSUMPTION 

Pub. L. 107–330, title III, § 307, Dec. 6, 2002, 116 Stat. 
2827, provided that: 

‘‘(a) IN GENERAL.—For the period described in sub-
section (b), the Secretary of Veterans Affairs shall 
apply section 3729(b)(2)(I) of title 38, United States 
Code, by substituting ‘1.00’ for ‘0.50’ each place it ap-
pears. 

‘‘(b) PERIOD DESCRIBED.—The period referred to in 
subsection (a) is the period that begins on the date that 
is 7 days after the date of the enactment of this Act 
[Dec. 6, 2002] and ends on September 30, 2003.’’ 

RATIFICATION OF ACTIONS BY SECRETARY OF VETERANS 
AFFAIRS AND BY SECRETARY OF THE TREASURY BE-
TWEEN OCT. 1, 1990, AND JUNE 13, 1991 

Pub. L. 102–54, § 15(b), June 13, 1991, 105 Stat. 289, as 
amended by Pub. L. 102–83, § 5(c)(2), Aug. 6, 1991, 105 
Stat. 406, provided that: 

‘‘(1) Any action of the Secretary of Veterans Affairs 
or the Secretary of the Treasury— 

‘‘(A) that was taken during the period beginning on 
October 1, 1990, and ending on the date of the enact-
ment of this Act [June 13, 1991]; and 

‘‘(B) that would have been an action carried out 
under section 3725(c)(3) [formerly 1825(c)(3)] of title 38, 
United States Code, if the amendment made by para-
graph (2) of subsection (a) of this section had been 
made before October 1, 1990, 

is hereby ratified. 
‘‘(2) Any failure to act by the Secretary of Veterans 

Affairs or the Secretary of the Treasury during such 
period under section 3729(a)(3) [formerly 1829(a)(3)] of 
such title is hereby ratified.’’ 

RATIFICATION OF ACTIONS OF SECRETARY OF VETERANS 
AFFAIRS DURING TRANSITION PERIODS 

For provisions ratifying any actions of the Secretary 
of Veterans Affairs in carrying out this section during 
the period beginning Dec. 1, 1989, and ending Dec. 18, 
1989, see section 604 of Pub. L. 101–237, set out as a note 
under section 1720B of this title. 

For provisions ratifying any actions of the Secretary 
of Veterans Affairs in carrying out this section during 
the period beginning Oct. 1, 1989, and ending Oct. 6, 
1989, see section 3(b) of Pub. L. 101–110, set out as a note 
under section 1720B of this title. 

RULE FOR CONSTRUCTION OF DUPLICATE PROVISIONS 

For rule relating to construction of provisions of 
Pub. L. 100–203 and Pub. L. 100–198 making duplicate 
amendments to this section, see section 7004(b) of Pub. 
L. 100–203, set out as a note under section 3733 of this 
title. 

EXTENSION OF TIME FOR COLLECTION OF FEES 

Pub. L. 101–237, title III, § 303(c), Dec. 18, 1989, 103 
Stat. 2073, directed Secretary of Veterans Affairs to 
collect fees under this section through Dec. 31, 1989. 

Pub. L. 101–110, § 2, Oct. 6, 1989, 103 Stat. 682, author-
ized collection of fees under this section with respect to 
loans closed before Dec. 1, 1989. 

Pub. L. 100–136, § 1(b), Oct. 16, 1987, 101 Stat. 813, au-
thorized collection of fees under this section with re-
spect to loans closed through Nov. 15, 1987. 

HOME LOAN ORIGINATION FEE 

Pub. L. 99–576, title IV, § 409, Oct. 28, 1986, 100 Stat. 
3283, provided that: ‘‘It is the sense of the Congress that 
the Veterans’ Administration loan origination fee 
should not be increased above its present level of one 
percent of the amount of the loan guaranteed.’’ 

§ 3730. Use of attorneys in court 

(a) The Secretary shall authorize attorneys 
employed by the Department of Veterans Affairs 
to exercise the right of the United States to 

bring suit in court to foreclose a loan made or 
acquired by the Secretary under this chapter 
and to recover possession of any property ac-
quired by the Secretary under this chapter. The 
Secretary may acquire the services of attorneys, 
other than those who are employees of the De-
partment of Veterans Affairs, to exercise that 
right. The activities of attorneys in bringing 
suit under this section shall be subject to the di-
rection and supervision of the Attorney General 
and to such terms and conditions as the Attor-
ney General may prescribe. 

(b) Nothing in this section derogates from the 
authority of the Attorney General under sec-
tions 516 and 519 of title 28 to direct and super-
vise all litigation to which the United States or 
an agency or officer of the United States is a 
party. 

(Added Pub. L. 98–369, div. B, title V, § 2512(b)(1), 
July 18, 1984, 98 Stat. 1120, § 1830; amended Pub. 
L. 99–576, title IV, § 406, Oct. 28, 1986, 100 Stat. 
3282; Pub. L. 101–237, title III, § 313(b)(1), (2), Dec. 
18, 1989, 103 Stat. 2077; renumbered § 3730, Pub. L. 
102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406; Pub. L. 
105–368, title X, § 1005(b)(12), Nov. 11, 1998, 112 
Stat. 3365.) 

AMENDMENTS 

1998—Subsec. (a). Pub. L. 105–368 substituted ‘‘The 
Secretary shall’’ for ‘‘Within 180 days after the date of 
the enactment of this section, the Secretary shall take 
appropriate steps to’’. 

1991—Pub. L. 102–83 renumbered section 1830 of this 
title as this section. 

1989—Subsec. (a). Pub. L. 101–237 substituted ‘‘Sec-
retary’’ and ‘‘Department of Veterans Affairs’’ for ‘‘Ad-
ministrator’’ and ‘‘Veterans’ Administration’’, respec-
tively, wherever appearing. 

1986—Subsec. (a). Pub. L. 99–576 substituted ‘‘The’’ for 
‘‘With the concurrence of the Attorney General of the 
United States, the’’ in second sentence. 

EFFECTIVE DATE 

Pub. L. 98–369, div. B, title V, § 2512(c)(3), July 18, 1984, 
98 Stat. 1120, provided that: ‘‘The amendments made by 
subsection (b) [enacting this section] shall take effect 
on the date of the enactment of this Act [July 18, 
1984].’’ 

§ 3731. Appraisals 

(a) The Secretary shall— 
(1) subject to subsection (b)(2) and in con-

sultation with appropriate representatives of 
institutions which are regularly engaged in 
making housing loans, prescribe uniform 
qualifications for appraisers, including the 
successful completion of a written test, sub-
mission of a sample appraisal, certification of 
an appropriate number of years of experience 
as an appraiser, and submission of recom-
mendations from other appraisers; 

(2) use such qualifications in determining 
whether to approve an appraiser to make ap-
praisals of the reasonable value of any prop-
erty, construction, repairs, or alterations for 
the purposes of this chapter; and 

(3) in consultation with local representatives 
of institutions described in clause (1) of this 
subsection, develop and maintain lists of ap-
praisers who are approved under clause (2) of 
this subsection to make appraisals for the pur-
poses of this chapter. 
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(b)(1) The Secretary shall select appraisers 
from a list required by subsection (a)(3) of this 
section on a rotating basis to make appraisals 
for the purposes of this chapter. 

(2) If uniform qualifications become applicable 
for appraisers who perform appraisals for or in 
connection with the Federal Government, the 
qualifications required by subsection (a)(1) of 
this section may be more stringent than such 
uniform qualifications, but the Secretary may 
use no written test in determining the qualifica-
tions of appraisers other than the test pre-
scribed to implement such uniform qualifica-
tions. 

(c) Except as provided in subsection (f) of this 
section, the appraiser shall forward an appraisal 
report to the Secretary for review. Upon receipt 
of such report, the Secretary shall determine 
the reasonable value of the property, construc-
tion, repairs, or alterations for purposes of this 
chapter, and notify the veteran of such deter-
mination. Upon request, the Secretary shall fur-
nish a copy of the appraisal made of property for 
the purposes of this chapter to the lender pro-
posing to make the loan which is to be secured 
by such property and is to be guaranteed under 
this chapter. 

(d) If a lender (other than a lender authorized 
under subsection (f) of this section to determine 
reasonable value)— 

(1) has proposed to make a loan to be guar-
anteed under this chapter, 

(2) has been furnished a certificate of reason-
able value of any property or of any construc-
tion, repairs, or alterations of property which 
is to be the security for such loan, and 

(3) within a reasonable period prescribed by 
the Secretary, has furnished to the Secretary 
an additional appraisal of the reasonable value 
of such property, construction, repairs, or al-
terations which was made by an appraiser se-
lected by the lender from the list required by 
subsection (a)(3) of this section, 

the Secretary shall consider both the initial ap-
praisal and the additional appraisal and shall, if 
appropriate, issue a revised certificate of reason-
able value of such property, construction, re-
pairs, or alterations. 

(e)(1) In no case may a veteran be required to 
pay all or any portion of the cost of the addi-
tional appraisal described in subsection (d)(3) of 
this section. 

(2) If a veteran, within a reasonable period pre-
scribed by the Secretary, has furnished to the 
Secretary an additional appraisal of the reason-
able value of such property, construction, re-
pairs, or alterations which was made by an ap-
praiser selected by the veteran from the list re-
quired by subsection (a)(3) of this section, the 
Secretary shall consider such appraisal, along 
with other appraisals furnished to the Sec-
retary, and shall, if appropriate, issue a revised 
certificate of reasonable value of such property, 
construction, repairs, or alterations. 

(f)(1) Subject to the provisions of paragraphs 
(2) and (3) of this subsection, the Secretary may, 
in accordance with standards and procedures es-
tablished in regulations prescribed by the Sec-
retary, authorize a lender to determine the rea-
sonable value of property for the purposes of 
this chapter if the lender is authorized to make 

loans which are automatically guaranteed under 
section 3702(d) of this title. In such a case, the 
appraiser selected by the Secretary pursuant to 
subsection (b) of this section shall submit the 
appraisal report directly to the lender for re-
view, and the lender shall, as soon as possible 
thereafter, furnish a copy of the appraisal to the 
veteran who is applying for the loan concerned 
and to the Secretary. 

(2) In exercising the authority provided in 
paragraph (1) of this subsection, the Secretary 
shall assign a sufficient number of personnel to 
carry out an appraisal-review system to mon-
itor, on at least a random-sampling basis, the 
making of appraisals by appraisers and the ef-
fectiveness and the efficiency of the determina-
tion of reasonable value of property by lenders. 

[(3) Repealed. Pub. L. 104–110, title I, § 101(g), 
Feb. 13, 1996, 110 Stat. 768.] 

(4) Not later than April 30 of each year follow-
ing a year in which the Secretary authorizes 
lenders to determine reasonable value of prop-
erty under this subsection, the Secretary shall 
submit to the Committees on Veterans’ Affairs 
of the Senate and the House of Representatives 
a report relating to the exercise of that author-
ity during the year in which the authority was 
exercised. 

(5) A report submitted pursuant to paragraph 
(4) of this subsection shall include, for the pe-
riod covered by each report— 

(A) the number and value of loans made by 
lenders exercising the authority of this sub-
section; 

(B) the number and value of such loans re-
viewed by the appraisal-review monitors re-
ferred to in paragraph (2) of this subsection; 

(C) the number and value of loans made 
under this subsection of which the Secretary 
received notification of default; 

(D) the amount of guaranty paid by the Sec-
retary to such lenders by reason of defaults on 
loans as to which reasonable value was deter-
mined under this subsection; and 

(E) such recommendations as the Secretary 
considers appropriate to improve the exercise 
of the authority provided for in this sub-
section and to protect the interests of the 
United States. 

(Added Pub. L. 99–576, title IV, § 407(a), Oct. 28, 
1986, 100 Stat. 3282, § 1831; amended Pub. L. 
100–198, § 11(a), (b), Dec. 21, 1987, 101 Stat. 1324; 
Pub. L. 101–237, title III, § 313(b)(1), Dec. 18, 1989, 
103 Stat. 2077; Pub. L. 102–54, § 3(b), (c), June 13, 
1991, 105 Stat. 267; renumbered § 3731 and amend-
ed Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 
Stat. 406; Pub. L. 102–547, § 7, Oct. 28, 1992, 106 
Stat. 3636; Pub. L. 104–110, title I, § 101(g), Feb. 
13, 1996, 110 Stat. 768.) 

CODIFICATION 

Another section 11(b) of Pub. L. 100–198 amended sec-
tion 1810 [now 3710] of this title. 

AMENDMENTS 

1996—Subsec. (f)(3). Pub. L. 104–110 struck out par. (3) 
which read as follows: ‘‘The authority provided in this 
subsection shall terminate on December 31, 1995.’’ 

1992—Subsec. (f)(3). Pub. L. 102–547 substituted ‘‘1995’’ 
for ‘‘1992’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1831 of 
this title as this section. 
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Subsec. (f)(1). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3702(d)’’ for ‘‘1802(d)’’. 

Subsec. (f)(3). Pub. L. 102–54, § 3(b), substituted ‘‘De-
cember 31, 1992’’ for ‘‘October 1, 1990’’. 

Subsec. (f)(4), (5). Pub. L. 102–54, § 3(c), added pars. (4) 
and (5). 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’ wherever appearing. 

1987—Subsec. (a)(1). Pub. L. 100–198, § 11(a)(1), inserted 
‘‘subject to subsection (b)(2) and’’ at beginning and 
‘‘, including the successful completion of a written 
test, submission of a sample appraisal, certification of 
an appropriate number of years of experience as an ap-
praiser, and submission of recommendations from other 
appraisers’’ before semicolon at end. 

Subsec. (b). Pub. L. 100–198, § 11(a)(2), designated ex-
isting provisions as par. (1) and added par. (2). 

Subsec. (c). Pub. L. 100–198, § 11(b)(1), substituted ‘‘Ex-
cept as provided in subsection (f) of this section, the ap-
praiser shall forward an appraisal report to the Admin-
istrator for review. Upon receipt of such report, the Ad-
ministrator shall determine the reasonable value of the 
property, construction, repairs, or alterations for pur-
poses of this chapter, and notify the veteran of such de-
termination. Upon request, the Administrator shall’’ 
for ‘‘The Administrator shall, upon request,’’. 

Subsec. (d). Pub. L. 100–198, § 11(b)(2), which directed 
insertion of ‘‘(other than a lender authorized under sub-
section (f) of this section to determine reasonable 
value)’’ after ‘‘lender’’ was executed by making the in-
sertion after ‘‘lender’’ the first place it appears in sub-
sec. (d), as the probable intent of Congress, notwith-
standing appearance of ‘‘lender’’ in subsec. (d)(3). 

Subsec. (f). Pub. L. 100–198, § 11(b)(3), added subsec. (f). 

RATIFICATION OF ACTIONS DURING PERIOD OF EXPIRED 
AUTHORITY 

Any action taken by Secretary of Veterans Affairs 
before Feb. 13, 1996, under provision of law amended by 
title I of Pub. L. 104–110 that was taken during period 
beginning on date on which authority of Secretary 
under such provision of law expired and ending on Feb. 
13, 1996, considered to have same force and effect as if 
such amendment had been in effect at time of that ac-
tion, see section 103 of Pub. L. 104–110, set out as a note 
under section 1710 of this title. 

§ 3732. Procedure on default 

(a)(1) In the event of default in the payment of 
any loan guaranteed under this chapter, the 
holder of the obligation shall notify the Sec-
retary of such default. Upon receipt of such no-
tice, the Secretary may, subject to subsection 
(c) of this section, pay to such holder the guar-
anty not in excess of the pro rata portion of the 
amount originally guaranteed. Except as pro-
vided in section 3703(e) of this title, if the Sec-
retary makes such a payment, the Secretary 
shall be subrogated to the rights of the holder of 
the obligation to the extent of the amount paid 
on the guaranty. 

(2)(A) Before suit or foreclosure the holder of 
the obligation shall notify the Secretary of the 
default, and within thirty days thereafter the 
Secretary may, at the Secretary’s option, pay 
the holder of the obligation the unpaid balance 
of the obligation plus accrued interest and re-
ceive an assignment of the loan and security. 
Nothing in this section shall preclude any fore-
bearance for the benefit of the veteran as may 
be agreed upon by the parties to the loan and ap-
proved by the Secretary. 

(B) In the event that a housing loan guaran-
teed under this chapter is modified under the 
authority provided under section 1322(b) of title 
11, the Secretary may pay the holder of the obli-

gation the unpaid principal balance of the obli-
gation due, plus accrued interest, as of the date 
of the filing of the petition under title 11, but 
only upon the assignment, transfer, and delivery 
to the Secretary (in a form and manner satisfac-
tory to the Secretary) of all rights, interest, 
claims, evidence, and records with respect to the 
housing loan. 

(3) The Secretary may establish the date, not 
later than the date of judgment and decree of 
foreclosure or sale, upon which accrual of inter-
est or charges shall cease. 

(4)(A) Upon receiving a notice pursuant to 
paragraph (1) of this subsection, the Secretary 
shall— 

(i) provide the veteran with information and, 
to the extent feasible, counseling regarding— 

(I) alternatives to foreclosure, as appro-
priate in light of the veteran’s particular 
circumstances, including possible methods 
of curing the default, conveyance of the 
property to the Secretary by means of a deed 
in lieu of foreclosure, and the actions au-
thorized by paragraph (2) of this subsection; 
and 

(II) what the Department of Veterans Af-
fairs’ and the veteran’s liabilities would be 
with respect to the loan in the event of fore-
closure; and 

(ii) advise the veteran regarding the avail-
ability of such counseling; 

except with respect to loans made by a lender 
which the Secretary has determined has a dem-
onstrated record of consistently providing time-
ly and accurate information to veterans with re-
spect to such matters. 

(B) The Secretary shall, to the extent of the 
availability of appropriations, ensure that suffi-
cient personnel are available to administer sub-
paragraph (A) of this paragraph effectively and 
efficiently. 

(5) In the event of default in the payment of 
any loan guaranteed or insured under this chap-
ter in which a partial payment has been ten-
dered by the veteran concerned and refused by 
the holder, the holder of the obligation shall no-
tify the Secretary as soon as such payment has 
been refused. The Secretary may require that 
any such notification include a statement of the 
circumstances of the default, the amount ten-
dered, the amount of the indebtedness on the 
date of the tender, and the reasons for the hold-
er’s refusal. 

(b) With respect to any loan made under sec-
tion 3711 which has not been sold as provided in 
subsection (g) of such section, if the Secretary 
finds, after there has been a default in the pay-
ment of any installment of principal or interest 
owing on such loan, that the default was due to 
the fact that the veteran who is obligated under 
the loan has become unemployed as the result of 
the closing (in whole or in part) of a Federal in-
stallation, the Secretary shall (1) extend the 
time for curing the default to such time as the 
Secretary determines is necessary and desirable 
to enable such veteran to complete payments on 
such loan, including an extension of time be-
yond the stated maturity thereof, or (2) modify 
the terms of such loan for the purpose of chang-
ing the amortization provisions thereof by re-
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casting, over the remaining term of the loan, or 
over such longer period as the Secretary may 
determine, the total unpaid amount then due 
with the modification to become effective cur-
rently or upon the termination of an agreed- 
upon extension of the period for curing the de-
fault. 

(c)(1) For purposes of this subsection— 
(A) The term ‘‘defaulted loan’’ means a loan 

that is guaranteed under this chapter, that 
was made for a purpose described in section 
3710(a) of this title, and that is in default. 

(B) The term ‘‘liquidation sale’’ means a ju-
dicial sale or other disposition of real property 
to liquidate a defaulted loan that is secured by 
such property. 

(C) The term ‘‘net value’’, with respect to 
real property, means the amount equal to (i) 
the fair market value of the property, minus 
(ii) the total of the amounts which the Sec-
retary estimates the Secretary would incur (if 
the Secretary were to acquire and dispose of 
the property) for property taxes, assessments, 
liens, property maintenance, property im-
provement, administration, resale (including 
losses sustained on the resale of the property), 
and other costs resulting from the acquisition 
and disposition of the property, excluding any 
amount attributed to the cost to the Govern-
ment of borrowing funds. 

(D) Except as provided in subparagraph (D) 
of paragraph (10) of this subsection, the term 
‘‘total indebtedness’’, with respect to a de-
faulted loan, means the amount equal to the 
total of (i) the unpaid principal of the loan, (ii) 
the interest on the loan as of the date applica-
ble under paragraph (10) of this subsection, 
and (iii) such reasonably necessary and proper 
charges (as specified in the loan instrument 
and permitted by regulations prescribed by 
the Secretary to implement this subsection) 
associated with liquidation of the loan, includ-
ing advances for taxes, insurance, and mainte-
nance or repair of the real property securing 
the loan. 

(2)(A) Except as provided in subparagraph (B) 
of this paragraph, this subsection applies to any 
case in which the holder of a defaulted loan un-
dertakes to liquidate the loan by means of a liq-
uidation sale. 

(B) This subsection does not apply to a case in 
which the Secretary proceeds under subsection 
(a)(2) of this section. 

(3)(A) Before carrying out a liquidation sale of 
real property securing a defaulted loan, the 
holder of the loan shall notify the Secretary of 
the proposed sale. Such notice shall be provided 
in accordance with regulations prescribed by the 
Secretary to implement this subsection. 

(B) After receiving a notice described in sub-
paragraph (A) of this paragraph, the Secretary 
shall determine the net value of the property se-
curing the loan and the amount of the total in-
debtedness under the loan and shall notify the 
holder of the loan of the determination of such 
net value. 

(4) A case referred to in paragraphs (5), (6), and 
(7) of this subsection as being described in this 
paragraph is a case in which the net value of the 
property securing a defaulted loan exceeds the 
amount of the total indebtedness under the loan 

minus the amount guaranteed under this chap-
ter. 

(5) In a case described in paragraph (4) of this 
subsection, if the holder of the defaulted loan 
acquires the property securing the loan at a liq-
uidation sale for an amount that does not ex-
ceed the lesser of the net value of the property 
or the total indebtedness under the loan— 

(A) the holder shall have the option to con-
vey the property to the United States in re-
turn for payment by the Secretary of an 
amount equal to the lesser of such net value or 
total indebtedness; and 

(B) the liability of the United States under 
the loan guaranty under this chapter shall be 
limited to the amount of such total indebted-
ness minus the net value of the property. 

(6) In a case described in paragraph (4) of this 
subsection, if the holder of the defaulted loan 
does not acquire the property securing the loan 
at the liquidation sale, the liability of the 
United States under the loan guaranty under 
this chapter shall be limited to the amount 
equal to (A) the amount of such total indebted-
ness, minus (B) the amount realized by the hold-
er incident to the sale or the net value of the 
property, whichever is greater. 

(7) In a case described in paragraph (4) of this 
subsection, if the holder of the defaulted loan 
acquires the property securing the loan at the 
liquidation sale for an amount that exceeds the 
lesser of the total indebtedness under the loan 
or the net value and— 

(A)(i) the amount was the minimum amount 
for which, under applicable State law, the 
property was permitted to be sold at the liq-
uidation sale, the holder shall have the option 
to convey the property to the United States in 
return for payment by the Secretary of an 
amount equal to the lesser of the amount for 
which the holder acquired the property or the 
total indebtedness under the loan; or 

(ii) there was no minimum amount for which 
the property had to be sold at the liquidation 
sale under applicable State law, the holder 
shall have the option to convey the property 
to the United States in return for payment by 
the Secretary of an amount equal to the lesser 
of such net value or total indebtedness; and 

(B) the liability of the United States under 
the loan guaranty under this chapter is as pro-
vided in paragraph (6) of this subsection. 

(8) If the net value of the property securing a 
defaulted loan is not greater than the amount of 
the total indebtedness under the loan minus the 
amount guaranteed under this chapter— 

(A) the Secretary may not accept convey-
ance of the property from the holder of the 
loan; and 

(B) the liability of the United States under 
the loan guaranty shall be limited to the 
amount of the total indebtedness under the 
loan minus the amount realized by the holder 
of the loan incident to the sale at a liquida-
tion sale of the property. 

(9) In no event may the liability of the United 
States under a guaranteed loan exceed the 
amount guaranteed with respect to that loan 
under section 3703(b) of this title. All determina-
tions under this subsection of net value and 
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total indebtedness shall be made by the Sec-
retary. 

(10)(A) Except as provided in subparagraphs 
(B) and (C) of this paragraph, the date referred 
to in paragraph (1)(D)(ii) of this subsection shall 
be the date of the liquidation sale of the prop-
erty securing the loan (or such earlier date fol-
lowing the expiration of a reasonable period of 
time for such sale to occur as the Secretary may 
specify pursuant to regulations prescribed by 
the Secretary to implement this subsection). 

(B)(i) Subject to division (ii) of this subpara-
graph, in any case in which there is a substan-
tial delay in such sale caused by the holder of 
the loan exercising forebearance at the request 
of the Secretary, the date referred to in para-
graph (1)(D)(ii) of this subsection shall be such 
date, on or after the date on which forebearance 
was requested and prior to the date of such sale, 
as the Secretary specifies pursuant to regula-
tions which the Secretary shall prescribe to im-
plement this paragraph. 

(ii) The Secretary may specify a date under 
subdivision (i) of this subparagraph only if, 
based on the use of a date so specified for the 
purposes of such paragraph (1)(D)(ii), the Sec-
retary is authorized, under paragraph (5)(A) or 
(7)(A) of this subsection, to accept conveyance of 
the property. 

(C) In any case in which there is an excessive 
delay in such liquidation sale caused— 

(i) by the Department of Veterans Affairs 
(including any delay caused by its failure to 
provide bidding instructions in a timely fash-
ion); or 

(ii) by a voluntary case commenced under 
title 11, United States Code (relating to bank-
ruptcy); 

the date referred to in paragraph (1)(D)(ii) of 
this subsection shall be a date, earlier than the 
date of such liquidation sale, which the Sec-
retary specifies pursuant to regulations which 
the Secretary shall prescribe to implement this 
paragraph. 

(D) For the purpose of determining the liabil-
ity of the United States under a loan guaranty 
under paragraphs (5)(B), (6), (7)(B), and (8)(B), 
the amount of the total indebtedness with re-
spect to such loan guaranty shall include, in any 
case in which there was an excessive delay 
caused by the Department of Veterans Affairs in 
the liquidation sale of the property securing 
such loan, any interest which had accrued as of 
the date of such sale and which would not be in-
cluded, except for this subparagraph, in the cal-
culation of such total indebtedness as a result of 
the specification of an earlier date under sub-
paragraph (C)(i) of this paragraph. 

(11) This subsection shall apply to loans closed 
before October 1, 2016. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1212, 
§ 1816(a)–(c); Pub. L. 89–117, title I, § 107(f), Aug. 
10, 1965, 79 Stat. 460; Pub. L. 94–324, § 7(17), June 
30, 1976, 90 Stat. 722; Pub. L. 98–369, div. B, title 
V, § 2512(a), July 18, 1984, 98 Stat. 1117; Pub. L. 
100–198, §§ 4(a), 5(a), Dec. 21, 1987, 101 Stat. 1316; 
renumbered § 1832 and amended Pub. L. 100–322, 
title IV, § 415(b)(1)(A)–(C), (5), May 20, 1988, 102 
Stat. 550, 551; Pub. L. 101–237, title III, §§ 304(b), 
307–308(b)(1), 313(b)(1), (2), Dec. 18, 1989, 103 Stat. 

2073–2075, 2077; Pub. L. 102–54, §§ 1, 3(a), 14(g)(1), 
June 13, 1991, 105 Stat. 267, 288; renumbered § 3732 
and amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 
1991, 105 Stat. 406; Pub. L. 103–66, title XII, 
§ 12006(a), Aug. 10, 1993, 107 Stat. 414; Pub. L. 
103–446, title IX, § 907, Nov. 2, 1994, 108 Stat. 4677; 
Pub. L. 105–33, title VIII, § 8013, Aug. 5, 1997, 111 
Stat. 664; Pub. L. 106–419, title IV, § 402(c), Nov. 
1, 2000, 114 Stat. 1863; Pub. L. 107–103, title IV, 
§ 405(d), Dec. 27, 2001, 115 Stat. 994; Pub. L. 
108–183, title IV, § 406, Dec. 16, 2003, 117 Stat. 2666; 
Pub. L. 109–233, title V, § 503(9), June 15, 2006, 120 
Stat. 416; Pub. L. 111–275, title VIII, § 802(a), Oct. 
13, 2010, 124 Stat. 2888; Pub. L. 112–191, title II, 
§ 201, Oct. 5, 2012, 126 Stat. 1439; Pub. L. 113–37, 
§ 2(h), Sept. 30, 2013, 127 Stat. 525; Pub. L. 113–175, 
title III, § 302, Sept. 26, 2014, 128 Stat. 1904; Pub. 
L. 114–58, title II, § 202, Sept. 30, 2015, 129 Stat. 
533.) 

AMENDMENTS 

2015—Subsec. (c)(11). Pub. L. 114–58 substituted ‘‘Octo-
ber 1, 2016’’ for ‘‘October 1, 2015’’. 

2014—Subsec. (c)(11). Pub. L. 113–175 substituted ‘‘Oc-
tober 1, 2015’’ for ‘‘October 1, 2014’’. 

2013—Subsec. (c)(11). Pub. L. 113–37 substituted ‘‘Octo-
ber 1, 2014’’ for ‘‘October 1, 2013’’. 

2012—Subsec. (c)(11). Pub. L. 112–191 substituted ‘‘Oc-
tober 1, 2013’’ for ‘‘October 1, 2012’’. 

2010—Subsec. (a)(2). Pub. L. 111–275 designated exist-
ing provisions as subpar. (A) and added subpar. (B). 

2006—Subsec. (c)(10)(D). Pub. L. 109–233 substituted 
‘‘paragraphs (5)(B), (6), (7)(B), and (8)(B)’’ for ‘‘clause 
(B) of paragraphs (5), (6), (7), and (8) of this subsection’’. 

2003—Subsec. (c)(11). Pub. L. 108–183 substituted ‘‘Oc-
tober 1, 2012’’ for ‘‘October 1, 2011’’. 

2001—Subsec. (c)(11). Pub. L. 107–103 substituted ‘‘Oc-
tober 1, 2011’’ for ‘‘October 1, 2008’’. 

2000—Subsec. (c)(11). Pub. L. 106–419 substituted ‘‘Oc-
tober 1, 2008’’ for ‘‘October 1, 2002’’. 

1997—Subsec. (c)(11). Pub. L. 105–33 substituted ‘‘Octo-
ber 1, 2002’’ for ‘‘October 1, 1998’’. 

1994—Subsec. (c)(6). Pub. L. 103–446, § 907(b), struck 
out ‘‘either’’ after ‘‘defaulted loan’’, substituted ‘‘sale,’’ 
for ‘‘sale or acquires the property at such sale for an 
amount that exceeds the lesser of the net value of the 
property or the total indebtedness under the loan—’’, 
struck out text of subpar. (A) and subpar. (B) designa-
tion before ‘‘the liability’’, and redesignated cls. (i) and 
(ii) as cls. (A) and (B), respectively. Prior to amend-
ment, subpar. (A) read as follows: ‘‘the Secretary may 
not accept conveyance of the property except as pro-
vided in paragraph (7) of this subsection; and’’. 

Subsec. (c)(7). Pub. L. 103–446, § 907(a)(1), struck out 
‘‘that was the minimum amount for which, under appli-
cable State law, the property was permitted to be sold 
at the liquidation sale—’’ after ‘‘net value and’’ in in-
troductory provisions. 

Subsec. (c)(7)(A). Pub. L. 103–446, § 907(a)(2), sub-
stituted ‘‘(i) the amount was the minimum amount for 
which, under applicable State law, the property was 
permitted to be sold at the liquidation sale, the holder 
shall have the option to convey the property to the 
United States in return for payment by the Secretary 
of an amount equal to’’ for ‘‘the Secretary may accept 
conveyance of the property to the United States for a 
price not exceeding’’ and ‘‘loan; or’’ for ‘‘loan; and’’ and 
added cl. (ii). 

Subsec. (c)(7)(B). Pub. L. 103–446, § 907(a)(3), sub-
stituted ‘‘paragraph (6)’’ for ‘‘paragraph (6)(B)’’. 

1993—Subsec. (c)(1)(C). Pub. L. 103–66, § 12006(a)(1), in-
serted ‘‘(including losses sustained on the resale of the 
property)’’ after ‘‘resale’’. 

Subsec. (c)(11). Pub. L. 103–66, § 12006(a)(2), substituted 
‘‘shall apply to loans closed before October 1, 1998’’ for 
‘‘shall cease to have effect on December 31, 1992’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1832 of 
this title as this section. 
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Subsec. (a)(1). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3703(e)’’ for ‘‘1803(e)’’. 

Subsec. (a)(4)(C). Pub. L. 102–54, § 1, struck out subpar. 
(C) which read as follows: ‘‘The authority to carry out 
this paragraph shall terminate on March 1, 1991.’’ 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3711’’ 
for ‘‘1811’’. 

Subsec. (c)(1)(A). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3710(a)’’ for ‘‘1810(a)’’. 

Subsec. (c)(9). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3703(b)’’ for ‘‘1803(b)’’. 

Subsec. (c)(11). Pub. L. 102–54, § 3(a), substituted ‘‘De-
cember 31, 1992’’ for ‘‘October 1, 1991’’. 

1989—Subsec. (a). Pub. L. 101–237, § 313(b)(1), (2), sub-
stituted ‘‘Secretary’’, ‘‘Secretary’s’’, and ‘‘Department 
of Veterans Affairs’ ’’ for ‘‘Administrator’’, ‘‘Adminis-
trator’s’’, and ‘‘Veterans’ Administration’s’’, respec-
tively, wherever appearing. 

Pub. L. 101–237, § 304(b), substituted ‘‘Except as pro-
vided in section 1803(e) of this title, if’’ for ‘‘If’’ in last 
sentence of par. (1). 

Subsec. (a)(5). Pub. L. 101–237, § 307, added par. (5). 
Subsecs. (b), (c). Pub. L. 101–237, § 313(b)(1), (2), sub-

stituted ‘‘Secretary’’ and ‘‘Department of Veterans Af-
fairs’’ for ‘‘Administrator’’ and ‘‘Veterans’ Administra-
tion’’, respectively, wherever appearing. 

Subsec. (c)(1)(C)(ii). Pub. L. 101–237, § 308(a), inserted 
‘‘, excluding any amount attributed to the cost to the 
Government of borrowing funds’’ before period at end. 

Subsec. (c)(11). Pub. L. 101–237, § 308(b)(1), substituted 
‘‘October 1, 1991’’ for ‘‘October 1, 1989’’. 

1988—Pub. L. 100–322, § 415(b)(1)(C), (5)(A), redesig-
nated section catchline of section 1816 of this title as 
section catchline of this section and struck out former 
catchline which read as follows: ‘‘Furnishing informa-
tion to real estate professionals to facilitate the dis-
position of properties’’. 

Subsec. (a). Pub. L. 100–322, § 415(b)(1)(A), (C), redesig-
nated subsec. (a) of section 1816 of this title as subsec. 
(a) of this section, and in par. (4)(A)(i)(I) substituted 
‘‘paragraph (2) of this subsection’’ for ‘‘section 
1816(a)(2) of this title’’. 

Subsec. (b). Pub. L. 100–322, § 415(b)(1)(C), redesignated 
subsec. (b) of section 1816 of this title as subsec. (b) of 
this section. 

Subsec. (c). Pub. L. 100–322, § 415(b)(1)(B), (C), redesig-
nated subsec. (c) of section 1816 of this title as subsec. 
(c) of this section, in par. (10)(A) inserted ‘‘(or such ear-
lier date following the expiration of a reasonable period 
of time for such sale to occur as the Administrator may 
specify pursuant to regulations prescribed by the Ad-
ministrator to implement this subsection)’’ before pe-
riod at end, and in par. (10)(B)(ii) inserted ‘‘(5)(A) or’’ 
after ‘‘under paragraph’’. 

1987—Subsec. (a)(4). Pub. L. 100–198, § 4(a), added par. 
(4). 

Subsec. (c)(1)(D). Pub. L. 100–198, § 5(a)(1)–(3), sub-
stituted ‘‘Except as provided in subparagraph (D) of 
paragraph (10) of this subsection, the’’ for ‘‘The’’ at be-
ginning, ‘‘applicable under paragraph (10) of this sub-
section, and’’ for ‘‘of the liquidation sale of the prop-
erty securing the loan (or such earlier date following 
the expiration of a reasonable period of time for such 
sale to occur as the Administrator may specify pursu-
ant to regulations prescribed by the Administrator to 
implement this subsection), and’’ in cl. (ii), and ‘‘regu-
lations prescribed by the Administrator to implement 
this subsection’’ for ‘‘such regulations’’ in cl. (iii). 

Subsec. (c)(10), (11). Pub. L. 100–198, § 5(a)(4), added 
pars. (10) and (11). 

1984—Subsec. (a)(1). Pub. L. 98–369, § 2512(a)(1)(A)–(C), 
designated existing first sentence as par. (1), sub-
stituted ‘‘Administrator of such default. Upon receipt 
of such notice, the Administrator may, subject to sub-
section (c) of this section,’’ for ‘‘Administrator who 
shall thereupon’’, and substituted ‘‘guaranteed. If the 
Administrator makes a payment, the Administrator 
shall’’ for ‘‘guaranteed, and shall’’. 

Subsec. (a)(2). Pub. L. 98–369, § 2512(a)(1)(A), des-
ignated existing second and third sentences as par. (2). 

Subsec. (a)(3). Pub. L. 98–369, § 2512(a)(1)(A), des-
ignated existing fourth sentence as par. (3). 

Subsec. (c). Pub. L. 98–369, § 2512(a)(2), added subsec. 
(c). 

1976—Subsec. (a). Pub. L. 94–324 substituted ‘‘the Ad-
ministrator’s’’ for ‘‘his’’. 

Subsec. (b). Pub. L. 94–324 substituted ‘‘the Adminis-
trator’’ for ‘‘he’’ wherever appearing. 

1965—Pub. L. 89–117 designated existing provisions as 
subsec. (a) and added subsec. (b). 

EFFECTIVE DATE OF 2013 AMENDMENT 

Amendment by Pub. L. 113–37 effective Oct. 1, 2013, 
see section 4(a) of Pub. L. 113–37, set out as a note under 
section 322 of this title. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Pub. L. 111–275, title VIII, § 802(b), Oct. 13, 2010, 124 
Stat. 2889, provided that: ‘‘The amendments made by 
subsection (a) [amending this section] shall apply with 
respect to a housing loan guaranteed after the date of 
the enactment of this Act [Oct. 13, 2010].’’ 

EFFECTIVE DATE OF 1993 AMENDMENT 

Pub. L. 103–66, title XII, § 12006(b), Aug. 10, 1993, 107 
Stat. 414, provided that: ‘‘The amendments made by 
this section [amending this section] shall become effec-
tive October 1, 1993.’’ 

EFFECTIVE DATE OF 1989 AMENDMENT 

Pub. L. 101–237, title III, § 308(b)(2), Dec. 18, 1989, 103 
Stat. 2075, provided that: ‘‘The amendment made by 
paragraph (1) [amending this section] shall take effect 
as of October 1, 1989.’’ 

EFFECTIVE DATE OF 1987 AMENDMENT 

Pub. L. 100–198, § 4(b), Dec. 21, 1987, 101 Stat. 1316, pro-
vided that: ‘‘The amendment made by subsection (a) 
[amending this section] shall take effect on March 1, 
1988.’’ 

Pub. L. 100–198, § 5(c), Dec. 21, 1987, 101 Stat. 1317, pro-
vided that: ‘‘The amendments made by subsection (a) 
[amending this section] shall apply to defaults which 
occur more than 60 days after the date of the enact-
ment of this Act [Dec. 21, 1987].’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Pub. L. 100–136, § 1(a), Oct. 16, 1987, 101 Stat. 813, pro-
vided that: ‘‘Notwithstanding section 2512(c) of the Def-
icit Reduction Act of 1984 (Public Law 98–369) [set out 
below], the provisions of section 1816(c) [now 3732(c)] of 
title 38, United States Code, shall continue in effect 
through November 15, 1987.’’ 

Pub. L. 98–369, div. B, title V, § 2512(c)(1), July 18, 1984, 
98 Stat. 1120, provided that: ‘‘The amendments made by 
subsection (a) [amending subsec. (a) and adding sub-
secs. (c) and (d) of section 1816 [now 3732(a), (c) and 
3733(a)] of this title] shall take effect on October 1, 
1984.’’ 

Pub. L. 98–369, div. B, title V, § 2512(c)(2), July 18, 1984, 
98 Stat. 1120, which provided that subsecs. (c) and (d) of 
section 1816 (now 3732(a), (c) and 3733(a)) of this title 
would cease to be effective on Oct. 1, 1987, was repealed 
by Pub. L. 100–198, § 5(b), Dec. 21, 1987, 101 Stat. 1317. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–324 effective June 30, 1976, 
see section 9(a) of Pub. L. 94–324, set out as a note under 
section 3701 of this title. 

‘‘NET VALUE’’ DEFINED WITH RESPECT TO LOANS 
CLOSED BEFORE OCTOBER 1, 1993 

Pub. L. 102–389, title I, Oct. 6, 1992, 106 Stat. 1574, pro-
vided in part: ‘‘That notwithstanding the provisions of 
38 U.S.C. 3732(c)(1)(C) and (c)(11) or any other law, with 
respect to any loan guaranteed for any purpose speci-
fied in 38 U.S.C. 3710 which was closed before October 1, 
1993, the term ‘net value’ for purposes of paragraphs (4) 
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through (10) of 38 U.S.C. 3732[(c)] shall mean ‘the 
amount equal to (i) the fair market value of the prop-
erty, minus (ii) the total of the amounts which the Sec-
retary estimates the Secretary would incur (if the Sec-
retary were to acquire and dispose of the property) for 
property taxes, assessments, liens, property mainte-
nance, property improvement, administration, resale 
(including losses sustained on the resale of the prop-
erty), and other costs resulting from the acquisition 
and disposition of the property, excluding any amount 
attributed to the cost of the Government of borrowing 
funds’.’’ 

§ 3733. Property management 

(a)(1) Of the number of purchases made during 
any fiscal year of real property acquired by the 
Secretary as the result of a default on a loan 
guaranteed under this chapter for a purpose de-
scribed in section 3710(a) of this title, not more 
than 65 percent, nor less than 50 percent, of such 
purchases may be financed by a loan made by 
the Secretary. The maximum percentage stated 
in the preceding sentence may be increased to 80 
percent for any fiscal year if the Secretary de-
termines that such an increase is necessary in 
order to maintain the effective functioning of 
the loan guaranty program. 

(2) After September 30, 1990, the percentage 
limitations described in paragraph (1) of this 
subsection shall have no effect. 

(3) The Secretary may, beginning on October 
1, 1990, sell any note evidencing a loan referred 
to in paragraph (1)— 

(A) with recourse; or 
(B) without recourse, but only if the amount 

received is equal to an amount which is not 
less than the unpaid balance of such loan. 

(4)(A) Except as provided in subparagraph (B), 
the amount of a loan made by the Secretary to 
finance the purchase of real property from the 
Secretary described in paragraph (1) may not ex-
ceed an amount equal to 95 percent of the pur-
chase price of such real property. 

(B)(i) The Secretary may waive the provisions 
of subparagraph (A) in the case of any loan de-
scribed in paragraph (5). 

(ii) A loan described in subparagraph (A) may, 
to the extent the Secretary determines to be 
necessary in order to market competitively the 
property involved, exceed 95 percent of the pur-
chase price. 

(5) The Secretary may include, as part of a 
loan to finance a purchase of real property from 
the Secretary described in paragraph (1), an 
amount to be used only for the purpose of reha-
bilitating such property. Such amount may not 
exceed the amount necessary to rehabilitate the 
property to a habitable state, and payments 
shall be made available periodically as such re-
habilitation is completed. 

(6) The Secretary shall make a loan to finance 
the sale of real property described in paragraph 
(1) at an interest rate that is lower than the pre-
vailing mortgage market interest rate in areas 
where, and to the extent, the Secretary deter-
mines, in light of prevailing conditions in the 
real estate market involved, that such lower in-
terest rate is necessary in order to market the 
property competitively and is in the interest of 
the long-term stability and solvency of the Vet-
erans Housing Benefit Program Fund estab-
lished by section 3722(a) of this title. 

(7) During the period that begins on December 
16, 2003, and ends on September 30, 2016, the Sec-
retary shall carry out the provisions of this sub-
section as if— 

(A) the references in the first sentence of 
paragraph (1) to ‘‘65 percent’’ and ‘‘may be fi-
nanced’’ were references to ‘‘85 percent’’ and 
‘‘shall be financed’’, respectively; 

(B) the second sentence of paragraph (1) were 
repealed; and 

(C) the reference in paragraph (2) to ‘‘Sep-
tember 30, 1990,’’ were a reference to ‘‘Septem-
ber 30, 2016,’’. 

(b) The Secretary may not make a loan to fi-
nance a purchase of property acquired by the 
Secretary as a result of a default on a loan guar-
anteed under this chapter unless the purchaser 
meets the credit underwriting standards estab-
lished under section 3710(g)(2)(A) of this title. 

(c)(1) The Secretary shall identify and compile 
information on common factors which the Sec-
retary finds contribute to foreclosures on loans 
guaranteed under this chapter. 

(2) The Secretary shall include a summary of 
the information compiled, and the Secretary’s 
findings, under paragraph (1) in the annual re-
port submitted to the Congress under section 529 
of this title. As part of such summary and find-
ings, the Secretary shall provide a separate 
analysis of the factors which contribute to fore-
closures of loans which have been assumed. 

(d)(1) The Secretary shall furnish to real es-
tate brokers and other real estate sales profes-
sionals information on the availability of real 
property for disposition under this chapter and 
the procedures used by the Department of Veter-
ans Affairs to dispose of such property. 

(2) For the purpose of facilitating the most ex-
peditious sale, at the highest possible price, of 
real property acquired by the Secretary as the 
result of a default on a loan guaranteed, insured, 
or made under this chapter, the Secretary shall 
list all such property with real estate brokers 
under such arrangements as the Secretary de-
termines to be most appropriate and cost effec-
tive. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1212, 
§§ 1816(d)–(f), 1832; Pub. L. 98–369, div. B, title V, 
§ 2512(a)(2), July 18, 1984, 98 Stat. 1117; Pub. L. 
99–576, title IV, §§ 402(c)(1), 403, 408(a), Oct. 28, 
1986, 100 Stat. 3281, 3283; Pub. L. 100–136, § 2, Oct. 
16, 1987, 101 Stat. 813; Pub. L. 100–198, §§ 6(a)(1), 
(b)(1), 14, Dec. 21, 1987, 101 Stat. 1317, 1318, 1325; 
Pub. L. 100–203, title VII, §§ 7001, 7003(a), Dec. 22, 
1987, 101 Stat. 1330–278, 1330–279; Pub. L. 100–253, 
§ 2, Feb. 29, 1988, 102 Stat. 20; renumbered § 1833 
and amended Pub. L. 100–322, title IV, 
§ 415(b)(1)(D), (5)(B), (C), May 20, 1988, 102 Stat. 
550, 551; Pub. L. 100–689, title III, § 301, Nov. 18, 
1988, 102 Stat. 4176; Pub. L. 101–237, title III, 
§§ 305(a), 313(b)(1), (2), Dec. 18, 1989, 103 Stat. 2073, 
2077; Pub. L. 101–239, title V, §§ 5002, 5003(a), Dec. 
19, 1989, 103 Stat. 2136; Pub. L. 102–54, §§ 2, 
14(g)(1), 15(a)(5), June 13, 1991, 105 Stat. 267, 288, 
289; renumbered § 3733 and amended Pub. L. 
102–83, §§ 2(c)(3), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 
402, 406; Pub. L. 102–291, § 5(b), May 20, 1992, 106 
Stat. 180; Pub. L. 105–368, title VI, § 602(c)(2), 
(e)(1)(E), Nov. 11, 1998, 112 Stat. 3346; Pub. L. 
108–183, title IV, § 404, Dec. 16, 2003, 117 Stat. 2664; 



Page 676 TITLE 38—VETERANS’ BENEFITS § 3733 

Pub. L. 109–233, title V, § 503(10), June 15, 2006, 120 
Stat. 416; Pub. L. 111–275, title X, § 1001(j), Oct. 
13, 2010, 124 Stat. 2897; Pub. L. 113–59, § 13, Dec. 
20, 2013, 127 Stat. 663; Pub. L. 113–175, title III, 
§ 303, Sept. 26, 2014, 128 Stat. 1905; Pub. L. 114–58, 
title II, § 203, Sept. 30, 2015, 129 Stat. 533.) 

AMENDMENTS 

2015—Subsec. (a)(7). Pub. L. 114–58 substituted ‘‘Sep-
tember 30, 2016’’ for ‘‘September 30, 2015’’ in introduc-
tory provisions and in subpar. (C). 

2014—Subsec. (a)(7). Pub. L. 113–175 substituted ‘‘Sep-
tember 30, 2015’’ for ‘‘September 30, 2014’’ in introduc-
tory provisions and in subpar. (C). 

2013—Subsec. (a)(7). Pub. L. 113–59 substituted ‘‘Sep-
tember 30, 2014’’ for ‘‘September 30, 2013’’ in introduc-
tory provisions and in subpar. (C). 

2010—Subsec. (a)(7). Pub. L. 111–275 inserted comma 
after ‘‘2003’’ in introductory provisions. 

2006—Subsec. (a)(7). Pub. L. 109–233, which directed 
the substitution of ‘‘December 16, 2003’’ for ‘‘the date of 
the enactment of the Veterans Benefits Act of 2003’’, 
was executed by making the substitution for ‘‘the date 
of the enactment of the Veterans’ Benefits Act of 2003’’ 
to reflect the probable intent of Congress. 

2003—Subsec. (a)(4)(A). Pub. L. 108–183, § 404(b)(1)(A), 
(2), struck out ‘‘of this paragraph’’ after ‘‘subparagraph 
(B)’’ and ‘‘of this subsection’’ after ‘‘paragraph (1)’’. 

Subsec. (a)(4)(B)(i). Pub. L. 108–183, § 404(b)(1)(B), (2), 
struck out ‘‘of this paragraph’’ after ‘‘subparagraph 
(A)’’ and ‘‘of this subsection’’ after ‘‘paragraph (5)’’. 

Subsec. (a)(4)(B)(ii). Pub. L. 108–183, § 404(b)(2), struck 
out ‘‘of this paragraph’’ after ‘‘subparagraph (A)’’. 

Subsec. (a)(5), (6). Pub. L. 108–183, § 404(b)(1)(A), struck 
out ‘‘of this subsection’’ after ‘‘paragraph (1)’’. 

Subsec. (a)(7). Pub. L. 108–183, § 404(a), added par. (7). 
Subsec. (c)(2). Pub. L. 108–183, § 404(b)(1)(A), struck 

out ‘‘of this subsection’’ after ‘‘paragraph (1)’’. 
1998—Subsec. (a)(6). Pub. L. 105–368, § 602(e)(1)(E), sub-

stituted ‘‘Veterans Housing Benefit Program Fund es-
tablished by section 3722(a)’’ for ‘‘Department of Veter-
ans Affairs Loan Guaranty Revolving Fund established 
by section 3724(a)’’. 

Subsec. (e). Pub. L. 105–368, § 602(c)(2), struck out sub-
sec. (e) which read as follows: ‘‘Notwithstanding any 
other provision of law, the amount received from the 
sale of any note evidencing a loan secured by real prop-
erty described in subsection (a)(1) of this section, and 
the amount received from the sale of securities under 
section 3720(h) of this title, shall be credited, without 
any reduction and for the fiscal year in which the 
amount is received, as offsetting collections of— 

‘‘(1) the revolving fund for which a fee under section 
3729 of this title was collected (or was exempted from 
being collected) at the time of the original guaranty 
of the loan that was secured by the same property; or 

‘‘(2) in any case in which there was no requirement 
of (or exemption from) a fee at the time of the origi-
nal guaranty of the loan that was secured by the 
same property, the Loan Guaranty Revolving Fund; 
and 

the total so credited to any revolving fund for a fiscal 
year shall offset outlays attributed to such revolving 
fund during such fiscal year.’’ 

1992—Subsec. (e). Pub. L. 102–291 inserted ‘‘, and the 
amount received from the sale of securities under sec-
tion 3720(h) of this title,’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1833 of 
this title as this section. 

Subsec. (a)(1). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3710(a)’’ for ‘‘1810(a)’’. 

Subsec. (a)(2). Pub. L. 102–54, § 2(a), added par. (2) and 
struck out former par. (2) which read as follows: ‘‘In 
carrying out paragraph (1) of this subsection, the Sec-
retary, to the maximum extent consistent with that 
paragraph and with maintaining the effective function-
ing of the loan guaranty program under this chapter, 
shall minimize the number of loans made by the Sec-
retary to finance purchases of real property from the 
Secretary described in that paragraph.’’ 

Subsec. (a)(3). Pub. L. 102–54, § 2(a), added par. (3) and 
struck out former par. (3) which authorized sales before 
Oct. 1, 1990, of notes for loans under subsec. (a)(1) and 
required Secretary to make reports of such sales to 
Committees on Veterans’ Affairs of Senate and House 
of Representatives. 

Subsec. (a)(6). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3724(a)’’ for ‘‘1824(a)’’. 

Pub. L. 102–54, § 3(b), redesignated par. (7) as (6) and 
struck out former par. (6) which read as follows: ‘‘This 
subsection shall cease to have effect on December 31, 
1990.’’ 

Subsec. (a)(7). Pub. L. 102–54, § 3(b)(2), redesignated 
par. (7) as (6). 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3710(g)(2)(A)’’ for ‘‘1810(g)(2)(A)’’. 

Subsec. (c)(2). Pub. L. 102–83, § 2(c)(3), substituted 
‘‘section 529’’ for ‘‘section 214’’. 

Subsec. (d). Pub. L. 102–54, § 14(g)(1), made a technical 
amendment to Pub. L. 100–322, § 415(b)(5)(C). See 1988 
Amendment note below. 

Subsec. (e). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3729’’ 
for ‘‘1829’’ in par. (1). 

Pub. L. 102–54, § 15(a)(5), struck out subsec. (e) as 
added by Pub. L. 101–239, § 5003(a), which was identical 
to subsec. (e) added by Pub. L. 101–237, § 305(a)(3). See 
1989 Amendment note below. 

1989—Subsec. (a). Pub. L. 101–237 § 313(b)(1), (2), sub-
stituted ‘‘Secretary’’ and ‘‘Department of Veterans Af-
fairs’’ for ‘‘Administrator’’ and ‘‘Veterans’ Administra-
tion’’, respectively, wherever appearing. 

Subsec. (a)(3). Pub. L. 101–239, § 5002, substituted ‘‘Oc-
tober 1, 1990’’ for ‘‘October 1, 1989’’ wherever appearing. 

Pub. L. 101–237, § 305(a)(1), which directed the amend-
ment of subpar. (A) by substituting ‘‘Subject to sub-
paragraph (C) of this paragraph,’’ for ‘‘Before October 1, 
1990,’’ the amendment of subparagraph (B) by striking 
out ‘‘occurring before October 1, 1990,’’ after ‘‘of this 
paragraph’’, and the amendment of subpar. (C) by sub-
stituting ‘‘October 1, 1989’’ for ‘‘October 1, 1990’’ in in-
troductory provisions, did not become effective, see 
section 305(b)(1) of Pub. L. 101–237, set out as an Effec-
tive Date of 1989 Amendments note below. 

Subsec. (a)(6). Pub. L. 101–237, § 305(a)(2), substituted 
‘‘December 31’’ for ‘‘October 1’’. 

Subsecs. (b) to (d). Pub. L. 101–237, § 313(b)(1), (2), sub-
stituted ‘‘Secretary’’, ‘‘Secretary’s’’, and ‘‘Department 
of Veterans Affairs’’ for ‘‘Administrator’’, ‘‘Adminis-
trator’s’’, and ‘‘Veterans’ Administration’’, respec-
tively, wherever appearing. 

Subsec. (e). Pub. L. 101–237, § 305(a)(3), and Pub. L. 
101–239, § 5003(a), amended section identically adding 
identical subsecs. (e). 

1988—Pub. L. 100–322, § 415(b)(1)(D), added section 
catchline. 

Subsec. (a). Pub. L. 100–322, § 415(b)(1)(D), redesignated 
subsec. (d) of section 1816 of this title as subsec. (a) of 
this section. 

Subsec. (a)(4)(B) [formerly § 1816(d)(4)(B)]. Pub. L. 
100–253 designated existing provisions as cl. (i) and 
added cl. (ii). 

Subsec. (a)(7). Pub. L. 100–689 added par. (7). 
Subsecs. (b), (c). Pub. L. 100–322, § 415(b)(1)(D), redesig-

nated subsecs. (e) and (f) of section 1816 of this title as 
subsecs. (b) and (c), respectively, of this section. 

Subsec. (d). Pub. L. 100–322, § 415(b)(5)(B), (C), as 
amended by Pub. L. 102–54, § 14(g)(1), redesignated sub-
secs. (a) and (b) of section 1832 of this title as pars. (1) 
and (2), respectively, of subsec. (d) of this section. 

1987—Subsec. (a)(1) [formerly § 1816(d)(1)]. Pub. L. 
100–198, § 6(a)(1), and Pub. L. 100–203, § 7003(a), amended 
par. (1) identically, substituting ‘‘not more than 65 per-
cent, nor less than 50 percent’’ for ‘‘not more than 75 
percent, nor less than 60 percent’’. See 1988 Amendment 
note above. 

Subsec. (a)(3) [formerly § 1816(d)(3)]. Pub. L. 100–203, 
§ 7001, added subpars. (A) and (B), redesignated existing 
provisions as subpar. (C), substituted ‘‘Beginning on 
October 1, 1989, the Administrator may sell any note 
evidencing’’ for ‘‘The Administrator may sell any note 
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securing’’, and redesignated cls. (A) and (B) as (i) and 
(ii), respectively. See 1988 Amendment note above. 

Pub. L. 100–136 amended par. (3) generally. Prior to 
amendment, par. (3) read as follows: ‘‘Notes securing 
such loans may be sold with recourse only to the extent 
that the Administrator determines that selling such 
notes with recourse is necessary in order to maintain 
the effective functioning of the loan guaranty program 
under this chapter.’’ See 1988 Amendment note above. 

Subsec. (a)(4) to (6) [formerly § 1816(d)(4) to (6)]. Pub. 
L. 100–198, § 6(b)(1), added pars. (4) to (6). See 1988 
Amendment note above. 

Subsec. (d) [formerly § 1832]. Pub. L. 100–198, § 14, des-
ignated existing provisions as subsec. (a) and added 
subsec. (b). See 1988 Amendment note above. 

1986—Subsec. (b) [formerly § 1816(e)]. Pub. L. 99–576, 
§ 402(c)(1), added subsec. (e). See 1988 Amendment note 
above. 

Subsec. (c) [formerly § 1816(f)]. Pub. L. 99–576, § 403, 
added subsec. (f). See 1988 Amendment note above. 

Subsec. (d) [formerly § 1832]. Pub. L. 99–576, § 408(a), 
enacted section. See 1988 Amendment note above. 

1984—Subsec. (a) [formerly § 1816(d)]. Pub. L. 98–369, 
§ 2512(a)(2), added subsec. (d). See 1988 Amendment note 
above. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–368 effective Oct. 1, 1998, 
see section 602(f) of Pub. L. 105–368, set out as a note 
under section 2106 of this title. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Pub. L. 102–54, § 14(g)(1), June 13, 1991, 105 Stat. 288, 
provided that the amendment made by that section is 
effective as of May 20, 1988. 

EFFECTIVE DATE OF 1989 AMENDMENTS 

Pub. L. 101–239, title V, § 5003(b), Dec. 19, 1989, 103 
Stat. 2137, provided that: ‘‘Subsection (e) of section 1833 
[now 3733] of title 38, United States Code, as added by 
subsection (a), shall apply with respect to amounts re-
ferred to in such subsection (e) received on or after Oc-
tober 1, 1989.’’ 

Pub. L. 101–237, title III, § 305(b)(1), Dec. 18, 1989, 103 
Stat. 2074, as amended by Pub. L. 102–83, § 5(c)(2), Aug. 
6, 1991, 105 Stat. 406, provided that: ‘‘If, before the date 
and time of the enactment of this Act [Dec. 18, 1989], no 
provision of law has been enacted amending section 
1833 [now 3733] of title 38, United States Code, by adding 
a new subsection (e) with a text substantively identical 
to the text of the new subsection (e) added to such sec-
tion 1833 [now 3733] by subsection (a)(3) of this section, 
the provisions of subsection (a)(1) of this section 
amending subsection (a)(3) of such section 1833 [now 
3733] shall not take effect.’’ 

Pub. L. 101–237, title III, § 305(b)(2), Dec. 18, 1989, 103 
Stat. 2074, as amended by Pub. L. 102–83, § 5(c)(2), Aug. 
6, 1991, 105 Stat. 406, provided that: ‘‘Subsection (e) of 
section 1833 [now 3733] of such title 38, as added by sub-
section (a)(3), shall apply with respect to amounts re-
ferred to in such subsection (e) received after Septem-
ber 30, 1989.’’ 

EFFECTIVE DATE OF 1987 AMENDMENTS 

Pub. L. 100–203, title VII, § 7003(b), Dec. 22, 1987, 101 
Stat. 1330–279, provided that: ‘‘The amendment made by 
subsection (a) [amending this section] shall take effect 
as of October 1, 1987.’’ 

Pub. L. 100–198, § 6(a)(2), Dec. 21, 1987, 101 Stat. 1318, 
provided that: ‘‘The amendment made by paragraph (1) 
[amending this section] shall take effect as of October 
1, 1987.’’ 

Pub. L. 100–198, § 6(b)(2), Dec. 21, 1987, 101 Stat. 1318, 
provided that: ‘‘The amendment made by this sub-
section [amending this section] shall apply to loans 
made more than 30 days after the date of the enact-
ment of this Act [Dec. 21, 1987].’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 effective Oct. 1, 1984, 
see section 2512(c) of Pub. L. 98–369, as amended, set out 
as a note under section 3732 of this title. 

RULE FOR CONSTRUCTION OF DUPLICATE PROVISIONS 

Pub. L. 100–203, title VII, § 7004(b), Dec. 22, 1987, 101 
Stat. 1330–280, provided that: ‘‘In applying the provi-
sions of this title [title VII of Pub. L. 100–203] and the 
provisions of the Veterans’ Home Loan Program Im-
provements and Property Rehabilitation Act of 1987 
[Pub. L. 100–198] which make the same amendments as 
the provisions of this title [amending sections 1816 [now 
3733] and 1829 [now 3729] of this title]— 

‘‘(1) the identical provisions of title 38, United 
States Code, amended by the provisions of this title 
and the provisions of such Act shall be treated as 
having been amended only once; and 

‘‘(2) in executing to title 38, United States Code, the 
amendments made by this title and by such Act, such 
amendments shall be executed so as to appear only 
once in the law.’’ 

REPORT TO CONGRESS 

Pub. L. 100–198, § 6(c), Dec. 21, 1987, 101 Stat. 1318, di-
rected Administrator of Veterans’ Affairs, by Mar. 1, 
1990, to transmit to Congress a report of activities car-
ried out, through Dec. 31, 1989, under paragraphs (4) and 
(5) of section 1816(d) of this title [which became pars. (4) 
and (5) of subsec. (a) of this section]. 

§ 3734. Annual submission of information on the 
Veterans Housing Benefit Program Fund and 
housing programs 

(a) In the documents providing detailed infor-
mation on the budget for the Department of 
Veterans Affairs that the Secretary submits to 
the Congress in conjunction with the President’s 
budget submission for each fiscal year pursuant 
to section 1105 of title 31, the Secretary shall in-
clude— 

(1) a description of the operations of the Vet-
erans Housing Benefit Program Fund during 
the fiscal year preceding the fiscal year in 
which such budget is submitted; and 

(2) the needs of such fund, if any, for appro-
priations for— 

(A) the fiscal year in which the budget is 
submitted; and 

(B) the fiscal year for which the budget is 
submitted. 

(b) The matters submitted under subsection 
(a) of this section shall include, with respect to 
the fund referred to in subsection (a), the follow-
ing: 

(1) Information and financial data on the op-
erations of the fund during the fiscal year be-
fore the fiscal year in which such matters are 
submitted and estimated financial data and 
related information on the operation of the 
fund for— 

(A) the fiscal year of the submission; and 
(B) the fiscal year following the fiscal year 

of the submission. 

(2) Estimates of the amount of revenues de-
rived by the fund in the fiscal year preceding 
the fiscal year of the submission, in the fiscal 
year of the submission, and in the fiscal year 
following the fiscal year of the submission 
from each of the following sources: 

(A) Fees collected under section 3729(a) of 
this title for each category of loan guaran-
teed, insured, or made under this chapter or 
collected under section 3729(b) of this title 
for assumed loans. 

(B) Investment income. 
(C) Sales of foreclosed properties. 
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(D) Loan asset sales. 

(E) Each additional source of revenue. 

(3) Information, for each fiscal year referred 
to in paragraph (2) of this subsection, regard-
ing the types of dispositions made and antici-
pated to be made of defaults on loans guaran-
teed, insured, or made under this chapter, in-
cluding the cost to the fund, and the numbers, 
of such types of dispositions. 

(c) The information submitted under sub-
section (a) shall include a statement that sum-
marizes the financial activity of each of the 
housing programs operated under this chapter. 
The statement shall be presented in a form that 
is simple, concise, and readily understandable, 
and shall not include references to financing ac-
counts, liquidating accounts, or program ac-
counts. 

(Added Pub. L. 101–237, title III, § 302(b)(1), Dec. 
18, 1989, 103 Stat. 2070, § 1834; renumbered § 3734 
and amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 
1991, 105 Stat. 406; Pub. L. 105–368, title VI, 
§ 602(d), (e)(1)(F), (3)(A), Nov. 11, 1998, 112 Stat. 
3346, 3347; Pub. L. 107–14, § 8(a)(9), June 5, 2001, 115 
Stat. 35; Pub. L. 107–330, title III, § 308(g)(12), 
Dec. 6, 2002, 116 Stat. 2829.) 

AMENDMENTS 

2002—Subsec. (b)(2)(B) to (F). Pub. L. 107–330 redesig-
nated subpars. (C) to (F) as (B) to (E), respectively, and 
struck out former subpar. (B) which read as follows: 
‘‘Federal Government payments under section 3729(a)(3) 
of this title.’’ 

2001—Subsec. (a). Pub. L. 107–14, § 8(a)(9)(A), struck 
out ‘‘United States Code,’’ after ‘‘section 1105 of title 
31,’’ in introductory provisions. 

Subsec. (a)(2). Pub. L. 107–14, § 8(a)(9)(B), substituted 
‘‘appropriations for’’ for ‘‘appropriations in’’. 

1998—Pub. L. 105–368, § 602(e)(3)(A), substituted ‘‘Vet-
erans Housing Benefit Program Fund and housing pro-
grams’’ for ‘‘Loan Guaranty Revolving Fund and the 
Guaranty and Indemnity Fund’’ in section catchline. 

Subsec. (a)(1). Pub. L. 105–368, § 602(e)(1)(F)(i)(I), sub-
stituted ‘‘Veterans Housing Benefit Program Fund’’ for 
‘‘Loan Guaranty Revolving Fund and the Guaranty and 
Indemnity Fund’’. 

Subsec. (a)(2). Pub. L. 105–368, § 602(e)(1)(F)(i)(II), sub-
stituted ‘‘fund,’’ for ‘‘funds,’’ in introductory provi-
sions. 

Subsec. (b). Pub. L. 105–368, § 602(e)(1)(F)(ii), sub-
stituted ‘‘the fund’’ for ‘‘each fund’’ in introductory 
provisions. 

Subsec. (b)(2)(B) to (G). Pub. L. 105–368, 
§ 602(e)(1)(F)(iii), redesignated subpars. (C) to (G) as (B) 
to (F), respectively, in subpar. (B), substituted ‘‘section 
3729(a)(3)’’ for ‘‘subsections (a)(3) and (c)(2) of section 
3729’’, and struck out former subpar. (B) which read as 
follows: ‘‘Federal Government contributions made 
under clauses (A) and (B) of section 3725(c)(2) of this 
title.’’ 

Subsec. (c). Pub. L. 105–368, § 602(d), added subsec. (c). 

1991—Pub. L. 102–83, § 5(a), renumbered section 1834 of 
this title as this section. 

Subsec. (b)(2). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3729(a)’’ for ‘‘1829(a)’’ and ‘‘3729(b)’’ for ‘‘1829(b)’’ in 
subpar. (A), ‘‘3725(c)(2)’’ for ‘‘1825(c)(2)’’ in subpar. (B), 
and ‘‘3729’’ for ‘‘1829’’ in subpar. (C). 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–368 effective Oct. 1, 1998, 
see section 602(f) of Pub. L. 105–368, set out as a note 
under section 2106 of this title. 

[§ 3735. Renumbered § 2041] 

§ 3736. Reporting requirements 

The annual report required by section 529 of 
this title shall include a discussion of the activi-
ties under this chapter. Beginning with the re-
port submitted at the close of fiscal year 1996, 
and every second year thereafter, this discussion 
shall include information regarding the follow-
ing: 

(1) Loans made to veterans whose only quali-
fying service was in the Selected Reserve. 

(2) Interest rates and discount points which 
were negotiated between the lender and the 
veteran pursuant to section 3703(c)(4)(A)(i) of 
this title. 

(3) The determination of reasonable value by 
lenders pursuant to section 3731(f) of this title. 

(4) Loans that include funds for energy effi-
ciency improvements pursuant to section 
3710(a)(10) of this title. 

(5) Direct loans to Native American veterans 
made pursuant to subchapter V of this chap-
ter. 

(Added Pub. L. 104–110, title II, § 201(a)(1), Feb. 
13, 1996, 110 Stat. 770.) 

SUBCHAPTER IV—SMALL BUSINESS LOANS 

§ 3741. Definitions 

For the purposes of this subchapter— 
(1) The term ‘‘disabled veteran’’ means (A) a 

veteran who is entitled to compensation under 
laws administered by the Secretary for a dis-
ability rated at 30 percent or more, or (B) a 
veteran whose discharge or release from active 
duty was for a disability incurred or aggra-
vated in line of duty. 

(2) The term ‘‘veteran of the Vietnam era’’ 
means a person (A) who served on active duty 
for a period of more than 180 days, any part of 
which occurred during the Vietnam era, and 
who was discharged or released therefrom with 
other than a dishonorable discharge, or (B) 
who was discharged or released from active 
duty for a service-connected disability if any 
part of such active duty was performed during 
the Vietnam era. 

(Added Pub. L. 97–72, title III, § 302(a), Nov. 3, 
1981, 95 Stat. 1055, § 1841; amended Pub. L. 99–576, 
title VII, § 702(9), Oct. 28, 1986, 100 Stat. 3302; re-
numbered § 3741 and amended Pub. L. 102–83, 
§§ 4(a)(1), 5(a), Aug. 6, 1991, 105 Stat. 403, 406.) 

AMENDMENTS 

1991—Pub. L. 102–83, § 5(a), renumbered section 1841 of 
this title as this section. 

Par. (1). Pub. L. 102–83, § 4(a)(1), substituted ‘‘adminis-
tered by the Secretary’’ for ‘‘administered by the Vet-
erans’ Administration’’. 

1986—Pub. L. 99–576 substituted ‘‘percent’’ for ‘‘per 
centum’’ in par. (1) and ‘‘180’’ for ‘‘one hundred and 
eighty’’ in par. (2). 

EFFECTIVE DATE 

Pub. L. 97–72, title III, § 305, Nov. 3, 1981, 95 Stat. 1060, 
provided that: ‘‘The amendments made by this title 
[see Tables for classification] shall take effect at the 
end of the one-hundred-and-eighty-day period begin-
ning on the date of the enactment of this Act [Nov. 3, 
1981], except that the authority of the Administrator of 



Page 679 TITLE 38—VETERANS’ BENEFITS § 3742 

Veterans’ Affairs to promulgate regulations under sub-
chapter IV of chapter 37 of title 38, United States Code 
(as added by section 302), shall take effect on such date 
of enactment.’’ 

SHORT TITLE 

For short title of title III of Pub. L. 97–72, which en-
acted this subchapter, as the ‘‘Veterans’ Small Busi-
ness Loan Act of 1981’’, see section 301 of Pub. L. 97–72, 
set out as a Short Title of 1981 Amendments note under 
section 101 of this title. 

AUTHORIZATION OF APPROPRIATIONS 

Pub. L. 97–72, title III, § 304, Nov. 3, 1981, 95 Stat. 1060, 
authorized to be appropriated a total of $750,000 for fis-
cal years 1982 through 1986 for use by Administrator of 
Veterans’ Affairs for expenses incidental to establish-
ment of small business loan program authorized by sub-
chapter IV of this chapter. 

§ 3742. Small business loan program 

(a)(1) Subject to subsection (b) of this section, 
the Secretary may provide financial assistance 
to veterans’ small business concerns for the pur-
pose of (A) financing plant construction, conver-
sion, or expansion (including the acquisition of 
land), (B) financing the acquisition of equip-
ment, facilities, machinery, supplies, or mate-
rials, or (C) supplying such concerns with work-
ing capital. 

(2) Subject to paragraph (3)(A) of this sub-
section, financial assistance under this section 
may be provided in the form of (A) loan guaran-
ties, or (B) direct loans. 

(3) The Secretary shall specify in regulations 
the criteria to be met for a business concern to 
qualify as a veterans’ small business concern for 
the purposes of this subchapter. Such regula-
tions shall include requirements— 

(A) that at least 51 percent of a business con-
cern must be owned by individuals who are 
veterans of the Vietnam era or disabled veter-
ans in order for such concern to qualify for a 
loan guaranty and that at least 51 percent of 
a business concern must be owned by disabled 
veterans in order for such concern to qualify 
for a direct loan; and 

(B) that the management and daily business 
operations of the concern must be directed by 
one or more of the veterans whose ownership 
interest is part of the majority ownership for 
the purposes of meeting the requirement in 
clause (A) of this paragraph. 

(b) The availability of financial assistance 
under subsection (a) of this section is subject to 
the following limitations: 

(1) The Secretary may not make a direct 
loan under this section unless the veterans’ 
small business concern applying for the loan 
shows to the satisfaction of the Secretary that 
the concern is unable to obtain a loan guaran-
teed by the Department under this section or 
made or guaranteed by the Small Business Ad-
ministration. 

(2) The Secretary may not guarantee a loan 
under this section if the loan bears a rate of 
interest in excess of the maximum rate of in-
terest prescribed under section 3745 of this 
title. 

(3) The Secretary may not make or guaran-
tee a loan under this section for an amount in 
excess of $200,000. 

(4) The original liability of the Secretary on 
any loan guaranteed under this section may 
not exceed 90 percent of the amount of the 
loan, and such liability shall decrease or in-
crease pro rata with any decrease or increase 
of the amount of the unpaid portion of the 
loan, but such liability may not exceed the 
amount of the original guaranty. 

(c) Each loan made or guaranteed under this 
subchapter shall be of such sound value, taking 
into account the creditworthiness of the veter-
ans’ small business concern (and the individual 
owners) applying for such loan, or so secured as 
reasonably to assure payment. 

(d)(1) Except as provided in paragraph (2) of 
this subsection, the Secretary may not make or 
guarantee a loan under this subchapter to a vet-
erans’ small business concern in which an own-
ership interest is held by a veteran who also has 
an ownership interest in another small business 
concern if such ownership interest was consid-
ered in qualifying that other concern for an out-
standing loan made or guaranteed under this 
subchapter or the Small Business Act (15 U.S.C. 
631 et seq.). 

(2) Paragraph (1) of this subsection shall not 
apply if 51 percent or more of the business con-
cern seeking a direct or guaranteed loan under 
this subchapter is owned by veterans of the 
Vietnam era or disabled veterans without in-
cluding the ownership interest of the veteran 
whose ownership interest in another small busi-
ness concern was previously considered in quali-
fying that other concern for an outstanding 
guaranteed or direct business loan under this 
subchapter or the Small Business Act (15 U.S.C. 
631 et seq.). 

(e)(1) In order to protect the interest of the 
United States, upon application by a veterans’ 
small business concern which is the recipient of 
a loan guaranteed under this subchapter, the 
Secretary (subject to the provisions of this sub-
section) may undertake the veterans’ small 
business concern’s obligation to make payments 
under such loan or, if the loan was a direct loan 
made by the Secretary, may suspend such obli-
gation. While such payments are being made by 
the Secretary pursuant to the undertaking of 
such obligation or while such obligation is sus-
pended, no such payment with respect to the 
loan may be required from the concern. 

(2) The Secretary may undertake or suspend a 
veterans’ small business concern’s obligation 
under this subsection only if— 

(A) such undertaking or suspension of the 
obligation is, in the judgment of the Sec-
retary, necessary to protect the interest of the 
United States; 

(B) with the undertaking or suspension of 
the obligation, the small business concern 
would, in the judgment of the Secretary, be-
come or remain a viable small business entity; 
and 

(C) the small business concern executes an 
agreement in writing satisfactory to the Sec-
retary as provided by paragraph (4) of this sub-
section. 

(3) The period of time for which the Secretary 
undertakes or suspends the obligation on a loan 
under this subsection may not exceed five years. 
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The Secretary may extend the maturity of any 
loan on which the Secretary undertakes or sus-
pends the obligation under this subsection for a 
corresponding period of time. 

(4)(A) Before the Secretary may undertake or 
suspend a veterans’ small business concern’s ob-
ligation under this subsection, the Secretary 
shall require the small business concern to exe-
cute an agreement to repay the aggregate 
amount of the payments which were required 
under the loan during the period for which the 
obligation was undertaken or suspended— 

(i) by periodic payments not less in amount 
or less frequently falling due than those which 
were due under the loan during such period, 

(ii) pursuant to a repayment schedule agreed 
upon by the Secretary and the small business 
concern, or 

(iii) by a combination of the method of pay-
ments described in clauses (i) and (ii) of this 
subparagraph. 

(B) In addition to requiring the small business 
concern to execute the agreement described in 
subparagraph (A) of this paragraph, the Sec-
retary shall, before the undertaking or suspen-
sion of the obligation, take such action and re-
quire the small business concern to take such 
action as the Secretary considers appropriate in 
the circumstances, including the provision of 
such security as the Secretary considers nec-
essary or appropriate, to assure that the rights 
and interest of the United States and any lender 
will be safeguarded adequately during and after 
the period in which such obligation is so under-
taken or suspended. 

(Added Pub. L. 97–72, title III, § 302(a), Nov. 3, 
1981, 95 Stat. 1055, § 1842; amended Pub. L. 99–576, 
title VII, § 702(10), Oct. 28, 1986, 100 Stat. 3302; 
Pub. L. 101–237, title III, § 313(b)(1), Dec. 18, 1989, 
103 Stat. 2077; renumbered § 3742 and amended 
Pub. L. 102–83, §§ 4(a)(3), (4), 5(a), (c)(1), Aug. 6, 
1991, 105 Stat. 404, 406.) 

REFERENCES IN TEXT 

The Small Business Act, referred to in subsec. (d), is 
Pub. L. 85–536, § 2(1 et seq.), July 18, 1958, 72 Stat. 384, 
which is classified generally to chapter 14A (§ 631 et 
seq.) of Title 15, Commerce and Trade. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 631 of Title 15 and Tables. 

AMENDMENTS 

1991—Pub. L. 102–83, § 5(a), renumbered section 1842 of 
this title as this section. 

Subsec. (b)(1). Pub. L. 102–83, § 4(a)(3), (4), substituted 
‘‘Department’’ for ‘‘Veterans’ Administration’’. 

Subsec. (b)(2). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3745’’ for ‘‘1845’’. 

1989—Subsecs. (a), (b), (d), (e). Pub. L. 101–237 sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’ wherever ap-
pearing. 

1986—Subsecs. (a)(3)(A), (b)(4), (d)(2). Pub. L. 99–576 
substituted ‘‘percent’’ for ‘‘per centum’’ wherever ap-
pearing. 

§ 3743. Liability on loans 

Each individual who has an ownership interest 
in a veterans’ small business concern that is 
provided a direct loan under this subchapter, or 
that obtains a loan guaranteed under this sub-
chapter, shall execute a note or other document 
evidencing the direct or guaranteed business 

loan, and such individuals shall be jointly and 
severally liable to the United States for the 
amount of such direct loan or, in the case of a 
guaranteed loan, for any amount paid by the 
Secretary on account of such loan. 

(Added Pub. L. 97–72, title III, § 302(a), Nov. 3, 
1981, 95 Stat. 1057, § 1843; amended Pub. L. 
101–237, title III, § 313(b)(1), Dec. 18, 1989, 103 Stat. 
2077; renumbered § 3743, Pub. L. 102–83, § 5(a), 
Aug. 6, 1991, 105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1843 of this 
title as this section. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’. 

§ 3744. Approval of loans by the Secretary 

(a) Except as provided in subsection (b) of this 
section, a loan may not be guaranteed under 
this subchapter unless, before the closing of the 
loan, it is submitted to the Secretary for ap-
proval and the Secretary grants approval. 

(b) The Secretary may exempt any lender of a 
class of lenders listed in section 3702(d) of this 
title from the prior approval requirement in 
subsection (a) of this section if the Secretary de-
termines that the experience of such lender or 
class of lenders warrants such exemption. 

(c) The Secretary may at any time upon thirty 
days’ notice require loans to be made by any 
lender or class of lenders under this subchapter 
to be submitted to the Secretary for prior ap-
proval. No guaranty shall exist with respect to 
any such loan unless evidence of the guaranty is 
issued by the Secretary. 

(Added Pub. L. 97–72, title III, § 302(a), Nov. 3, 
1981, 95 Stat. 1057, § 1844; amended Pub. L. 
101–237, title III, § 313(b)(1), Dec. 18, 1989, 103 Stat. 
2077; renumbered § 3744 and amended Pub. L. 
102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83, § 5(a), renumbered section 1844 of 
this title as this section. 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3702(d)’’ for ‘‘1802(d)’’. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’ in section catchline and wherever appear-
ing in text. 

§ 3745. Interest on loans 

(a) Loans guaranteed under this subchapter 
shall bear interest not in excess of such rate as 
the Secretary may from time to time find the 
loan market demands. In establishing the rate 
of interest that shall be applicable to such 
loans, the Secretary shall consult with the Ad-
ministrator of the Small Business Administra-
tion. 

(b) The rate of interest on any direct loan 
made by the Secretary under this subchapter 
may not exceed the maximum rate in effect 
under subsection (a) of this section at the time 
the direct loan is made. 

(Added Pub. L. 97–72, title III, § 302(a), Nov. 3, 
1981, 95 Stat. 1058, § 1845; amended Pub. L. 
101–237, title III, § 313(b)(1), Dec. 18, 1989, 103 Stat. 
2077; renumbered § 3745 and amended Pub. L. 
102–83, §§ 4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat. 
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404–406; Pub. L. 103–446, title XII, § 1201(a)(3), 
Nov. 2, 1994, 108 Stat. 4682.) 

AMENDMENTS 

1994—Subsec. (a). Pub. L. 103–446 substituted ‘‘Admin-
istrator’’ for ‘‘Secretary’’ before ‘‘of the Small Business 
Administration’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1845 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted 
‘‘Secretary’’ for ‘‘Administrator’’ before ‘‘of the Small 
Business Administration’’. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’ wherever appearing other than third place 
it appears in subsec. (a). 

§ 3746. Maturity of loans 

The maturity of a loan made or guaranteed 
under this subchapter that is used in whole or in 
part for the construction, conversion, or expan-
sion of facilities or for acquisition of real prop-
erty may not exceed twenty years plus such ad-
ditional reasonable time as the Secretary may 
determine, at the time the loan is made, is re-
quired to complete the construction, acquisi-
tion, or expansion of such facilities. The matu-
rity of any other loan made or guaranteed under 
this subchapter may not exceed ten years. 

(Added Pub. L. 97–72, title III, § 302(a), Nov. 3, 
1981, 95 Stat. 1058, § 1846; amended Pub. L. 
101–237, title III, § 313(b)(1), Dec. 18, 1989, 103 Stat. 
2077; renumbered § 3746, Pub. L. 102–83, § 5(a), 
Aug. 6, 1991, 105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1846 of this 
title as this section. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’. 

§ 3747. Eligible financial institutions 

The Secretary may not guarantee under this 
subchapter a loan made by an entity not subject 
to examination and supervision by an agency of 
the United States or of a State. 

(Added Pub. L. 97–72, title III, § 302(a), Nov. 3, 
1981, 95 Stat. 1058, § 1847; amended Pub. L. 
101–237, title III, § 313(b)(1), Dec. 18, 1989, 103 Stat. 
2077; renumbered § 3747, Pub. L. 102–83, § 5(a), 
Aug. 6, 1991, 105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1847 of this 
title as this section. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’. 

§ 3748. Preference for disabled veterans 

In the extension of financial assistance under 
this subchapter, the Secretary shall give pref-
erence, first, to veterans’ small business con-
cerns in which disabled veterans who have suc-
cessfully completed a vocational rehabilitation 
program for self-employment in a small business 
enterprise under chapter 31 of this title have a 
significant ownership interest, and, second, to 
veterans’ small business concerns in which other 
disabled veterans have a significant ownership 
interest. 

(Added Pub. L. 97–72, title III, § 302(a), Nov. 3, 
1981, 95 Stat. 1058, § 1848; amended Pub. L. 

101–237, title III, § 313(b)(1), Dec. 18, 1989, 103 Stat. 
2077; renumbered § 3748, Pub. L. 102–83, § 5(a), 
Aug. 6, 1991, 105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1848 of this 
title as this section. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’. 

§ 3749. Revolving fund 

(a) There is established in the Treasury a re-
volving fund to be known as the ‘‘Department of 
Veterans Affairs Small Business Loan Revolving 
Fund’’ (hereinafter in this section referred to as 
the ‘‘fund’’). 

(b) Amounts in the fund shall be available to 
the Secretary without fiscal year limitation for 
all loan guaranty and direct loan operations 
under this subchapter other than administrative 
expenses and may not be used for any other pur-
pose. 

(c)(1) There is authorized to be appropriated to 
the fund a total of $25,000,000. 

(2) There shall be deposited into the fund all 
amounts received by the Secretary derived from 
loan operations under this subchapter, including 
all collection of principal and interest and the 
proceeds from the use of property held or of 
property sold. 

(d) The Secretary shall determine annually 
whether there has developed in the fund a sur-
plus which, in the Secretary’s judgment, is more 
than necessary to meet the needs of the fund. 
Any such surplus shall immediately be trans-
ferred into the general fund of the Treasury. 

(e) Not later than two years after the termi-
nation of the authority of the Secretary to 
make new commitments for financial assistance 
under this subchapter, the Secretary shall trans-
fer into the general fund of the Treasury all 
amounts in the fund except those that the Sec-
retary determines may be required for the liq-
uidation of obligations under this subchapter. 
All amounts received thereafter derived from 
loan operations under this subchapter, except so 
much thereof as the Secretary may determine to 
be necessary for liquidating outstanding obliga-
tions under this subchapter, shall also be so de-
posited. 

(Added Pub. L. 97–72, title III, § 302(a), Nov. 3, 
1981, 95 Stat. 1058, § 1849; amended Pub. L. 99–576, 
title VII, § 702(11), Oct. 28, 1986, 100 Stat. 3302; 
Pub. L. 101–237, title III, § 313(b)(1), Dec. 18, 1989, 
103 Stat. 2077; renumbered § 3749 and amended 
Pub. L. 102–83, §§ 4(a)(2)(B)(v), 5(a), Aug. 6, 1991, 
105 Stat. 403, 406.) 

AMENDMENTS 

1991—Pub. L. 102–83, § 5(a), renumbered section 1849 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 4(a)(2)(B)(v), substituted 
‘‘Department of Veterans Affairs’’ for ‘‘Veterans’ Ad-
ministration’’. 

1989—Subsecs. (b) to (e). Pub. L. 101–237 substituted 
‘‘Secretary’’ and ‘‘Secretary’s’’ for ‘‘Administrator’’ 
and ‘‘Administrator’s’’, respectively, wherever appear-
ing. 

1986—Subsec. (c)(1). Pub. L. 99–576 substituted 
‘‘There’’ for ‘‘Effective for fiscal year 1982 and fiscal 
years thereafter, there’’. 
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§ 3750. Incorporation of other provisions by the 
Secretary 

The Secretary may provide that the provisions 
of sections of other subchapters of this chapter 
that are not otherwise applicable to loans made 
or guaranteed under this subchapter shall be ap-
plicable to loans made or guaranteed under this 
subchapter. The Secretary shall exercise author-
ity under the preceding sentence by regulations 
prescribed after publication in the Federal Reg-
ister and a period of not less than thirty days 
for public comment. 

(Added Pub. L. 97–72, title III, § 302(a), Nov. 3, 
1981, 95 Stat. 1059, § 1850; amended Pub. L. 
101–237, title III, § 313(b)(1), Dec. 18, 1989, 103 Stat. 
2077; renumbered § 3750, Pub. L. 102–83, § 5(a), 
Aug. 6, 1991, 105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1850 of this 
title as this section. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’ in section catchline and wherever appear-
ing in text. 

§ 3751. Termination of program 

The Secretary may not make commitments 
for financial assistance under this subchapter 
after September 30, 1986. 

(Added Pub. L. 97–72, title III, § 302(a), Nov. 3, 
1981, 95 Stat. 1059, § 1851; amended Pub. L. 
101–237, title III, § 313(b)(1), Dec. 18, 1989, 103 Stat. 
2077; renumbered § 3751, Pub. L. 102–83, § 5(a), 
Aug. 6, 1991, 105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1851 of this 
title as this section. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’. 

SUBCHAPTER V—DIRECT HOUSING LOANS 
FOR NATIVE AMERICAN VETERANS 

AMENDMENTS 

2006—Pub. L. 109–233, title I, § 103(f)(1), June 15, 2006, 
120 Stat. 400, substituted ‘‘DIRECT HOUSING LOANS 
FOR NATIVE AMERICAN VETERANS’’ for ‘‘NATIVE 
AMERICAN VETERAN HOUSING LOAN PILOT PRO-
GRAM’’ in subchapter heading. 

§ 3761. Direct housing loans to Native American 
veterans; program authority 

(a) The Secretary shall make direct housing 
loans to Native American veterans. The purpose 
of such loans is to permit such veterans to pur-
chase, construct, or improve dwellings on trust 
land. The Secretary shall make such loans in ac-
cordance with the provisions of this subchapter. 

(b) The Secretary shall, to the extent prac-
ticable, make direct housing loans to Native 
American veterans who are located in a variety 
of geographic areas and in areas experiencing a 
variety of economic circumstances. 

(Added Pub. L. 102–547, § 8(a), Oct. 28, 1992, 106 
Stat. 3636; amended Pub. L. 105–114, title II, 
§ 201(a), Nov. 21, 1997, 111 Stat. 2282; Pub. L. 
107–103, title IV, § 402(a), Dec. 27, 2001, 115 Stat. 
993; Pub. L. 108–454, title IV, § 407, Dec. 10, 2004, 
118 Stat. 3617; Pub. L. 109–233, title I, § 103(a), 
(f)(2), June 15, 2006, 120 Stat. 399, 400.) 

AMENDMENTS 

2006—Pub. L. 109–233, § 103(f)(2), amended section 
catchline generally, substituting ‘‘Direct housing loans 
to Native American veterans; program authority’’ for 
‘‘Pilot program’’. 

Subsec. (a). Pub. L. 109–233, § 103(a)(1), struck out ‘‘es-
tablish and implement a pilot program under which the 
Secretary may’’ before ‘‘make direct housing loans’’ 
and substituted ‘‘shall make such loans’’ for ‘‘shall es-
tablish and implement the pilot program’’. 

Subsec. (b). Pub. L. 109–233, § 103(a)(2), substituted 
‘‘The’’ for ‘‘In carrying out the pilot program under 
this subchapter, the’’. 

Subsec. (c). Pub. L. 109–233, § 103(a)(3), struck out sub-
sec. (c) which read as follows: ‘‘No loans may be made 
under this subchapter after December 31, 2008.’’ 

2004—Subsec. (c). Pub. L. 108–454 substituted ‘‘Decem-
ber 31, 2008’’ for ‘‘December 31, 2005’’. 

2001—Subsec. (c). Pub. L. 107–103 substituted ‘‘Decem-
ber 31, 2005’’ for ‘‘December 31, 2001’’. 

1997—Subsec. (c). Pub. L. 105–114 substituted ‘‘Decem-
ber 31, 2001’’ for ‘‘September 30, 1997’’. 

CONSULTATION WITH ADVISORY COMMITTEE ON NATIVE- 
AMERICAN VETERANS 

Pub. L. 102–547, § 8(b), Oct. 28, 1992, 106 Stat. 3640, 
which required the Secretary of Veterans Affairs to 
consider the views and recommendations, if any, of the 
Advisory Committee on Native-American Veterans in 
carrying out the direct housing loan pilot program, was 
repealed by Pub. L. 109–233, title I, § 103(c)(2), June 15, 
2006, 120 Stat. 400. 

ANNUAL REPORTS ON PILOT PROGRAM 

Pub. L. 102–547, § 8(d), Oct. 28, 1992, 106 Stat. 3640, di-
rected Secretary of Veterans Affairs to transmit report 
relating to implementation of Native American veter-
ans direct housing loan pilot program established under 
this subchapter to Committees on Veterans’ Affairs of 
Senate and House of Representatives not later than 
Feb. 1 of each of years 1994 through 1998, prior to repeal 
by Pub. L. 104–110, title II, § 201(b), Feb. 13, 1996, 110 
Stat. 770. 

AUTHORIZATION OF APPROPRIATIONS FOR NATIVE 
AMERICAN VETERAN HOUSING LOANS 

Pub. L. 102–547, § 8(e), Oct. 28, 1992, 106 Stat. 3640, pro-
vided that: ‘‘New direct loan obligations for Native 
American veteran housing loans under subchapter V of 
chapter 37 of title 38, United States Code (as added by 
subsection (a)), may be incurred only to the extent that 
appropriations of budget authority to cover the antici-
pated cost, as defined in section 502 of the Congres-
sional Budget Act of 1974 [2 U.S.C. 661a], for such loans 
are made in advance. There is authorized to be appro-
priated for such purpose $5,000,000 for fiscal year 1993, 
which amount shall remain available without fiscal 
year limitation.’’ 

§ 3762. Direct housing loans to Native American 
veterans; program administration 

(a) The Secretary may make a direct housing 
loan to a Native American veteran under this 
subchapter if— 

(1)(A) the Secretary has entered into a 
memorandum of understanding with respect to 
such loans with the tribal organization that 
has jurisdiction over the veteran; or 

(B) the tribal organization that has jurisdic-
tion over the veteran has entered into a 
memorandum of understanding with any de-
partment or agency of the United States with 
respect to direct housing loans to Native 
Americans that the Secretary determines sub-
stantially complies with the requirements of 
subsection (b); and 
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(2) the memorandum is in effect when the 
loan is made. 

(b)(1) Subject to paragraph (2), the Secretary 
shall ensure that each memorandum of under-
standing that the Secretary enters into with a 
tribal organization shall provide for the follow-
ing: 

(A) That each Native American veteran who 
is under the jurisdiction of the tribal organiza-
tion and to whom the Secretary makes a di-
rect loan under this subchapter— 

(i) holds, possesses, or purchases using the 
proceeds of the loan a meaningful interest in 
a lot or dwelling (or both) that is located on 
trust land; and 

(ii) will purchase, construct, or improve 
(as the case may be) a dwelling on the lot 
using the proceeds of the loan. 

(B) That each such Native American veteran 
will convey to the Secretary by an appropriate 
instrument the interest referred to in subpara-
graph (A) as security for a direct housing loan 
under this subchapter. 

(C) That the tribal organization and each 
such Native American veteran will permit the 
Secretary to enter upon the trust land of that 
organization or veteran for the purposes of 
carrying out such actions as the Secretary de-
termines are necessary— 

(i) to evaluate the advisability of the loan; 
and 

(ii) to monitor any purchase, construction, 
or improvements carried out using the pro-
ceeds of the loan. 

(D) That the tribal organization has estab-
lished standards and procedures that apply to 
the foreclosure of the interest conveyed by a 
Native American veteran pursuant to subpara-
graph (B), including— 

(i) procedures for foreclosing the interest; 
and 

(ii) procedures for the resale of the lot or 
the dwelling (or both) purchased, con-
structed, or improved using the proceeds of 
the loan. 

(E) That the tribal organization agrees to 
such other terms and conditions with respect 
to the making of direct loans to Native Amer-
ican veterans under the jurisdiction of the 
tribal organization as the Secretary may re-
quire in order to ensure that loans under this 
subchapter are made in a responsible and pru-
dent manner. 

(2) The Secretary may not enter into a memo-
randum of understanding with a tribal organiza-
tion under this subsection unless the Secretary 
determines that the memorandum provides for 
such standards and procedures as are necessary 
for the reasonable protection of the financial in-
terests of the United States. 

(c)(1)(A) Except as provided in subparagraph 
(B), the principal amount of any direct housing 
loan made to a Native American veteran under 
this section may not exceed $80,000. 

(B)(i) Subject to clause (ii), the Secretary may 
make loans exceeding the amount specified in 
subparagraph (A) in a geographic area if the 
Secretary determines that housing costs in the 
area are significantly higher than average hous-

ing costs nationwide. The amount of such in-
crease shall be the amount that the Secretary 
determines is necessary in order to make direct 
housing loans under this subchapter to Native 
American veterans who are located in a variety 
of geographic areas and in geographic areas ex-
periencing a variety of economic conditions. 

(ii) The amount of a loan made by the Sec-
retary under this subchapter may not exceed the 
maximum loan amount authorized for loans 
guaranteed under section 3703(a)(1)(C) of this 
title. 

(2) Loans made under this section shall bear 
interest at a rate determined by the Secretary, 
which rate may not exceed the appropriate rate 
authorized for guaranteed loans under section 
3703(c)(1) or section 3712(f) of this title, and shall 
be subject to such requirements or limitations 
prescribed for loans guaranteed under this title 
as the Secretary may prescribe. 

(3) Notwithstanding section 3704(a) of this 
title, the Secretary shall establish minimum re-
quirements for planning, construction, improve-
ment, and general acceptability relating to any 
direct loan made under this section. 

(d)(1) The Secretary shall establish credit un-
derwriting standards to be used in evaluating 
loans made under this subchapter. In establish-
ing such standards, the Secretary shall take 
into account the purpose of this program to 
make available housing to Native American vet-
erans living on trust lands. 

(2) The Secretary shall determine the reason-
able value of the interest in property that will 
serve as security for a loan made under this sec-
tion and shall establish procedures for apprais-
als upon which the Secretary may base such de-
terminations. The procedures shall incorporate 
generally the relevant requirements of section 
3731 of this title, unless the Secretary deter-
mines that such requirements are impracticable 
to implement in a geographic area, on particular 
trust lands, or under circumstances specified by 
the Secretary. 

(e) Loans made under this section shall be re-
paid in monthly installments. 

(f) In connection with any loan under this sec-
tion, the Secretary may make advances in cash 
to provide for repairs, alterations, and improve-
ments and to meet incidental expenses of the 
loan transaction. The Secretary shall determine 
the amount of any expenses incident to the 
origination of loans made under this section, 
which expenses, or a reasonable flat allowance 
in lieu thereof, shall be paid by the veteran in 
addition to the loan closing costs. 

(g) Without regard to any provision of this 
chapter (other than a provision of this section), 
the Secretary may— 

(1) take any action that the Secretary deter-
mines to be necessary with respect to the cus-
tody, management, protection, and realization 
or sale of investments under this section; 

(2) determine any necessary expenses and ex-
penditures and the manner in which such ex-
penses and expenditures shall be incurred, al-
lowed, and paid; 

(3) make such rules, regulations, and orders 
as the Secretary considers necessary for carry-
ing out the Secretary’s functions under this 
section; and 
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(4) in a manner consistent with the provi-
sions of this chapter and with the Secretary’s 
functions under this subchapter, employ, uti-
lize, and compensate any persons, organiza-
tions, or departments or agencies (including 
departments and agencies of the United 
States) designated by the Secretary to carry 
out such functions. 

(h)(1) The Secretary may make direct loans to 
Native American veterans in order to enable 
such veterans to refinance existing loans made 
under this section. 

(2)(A) The Secretary may not make a loan 
under this subsection unless the loan meets the 
requirements set forth in subparagraphs (B), (C), 
and (E) of paragraph (1) of section 3710(e) of this 
title. 

(B) The Secretary may not make a loan under 
this subsection unless the loan will bear an in-
terest rate at least one percentage point less 
than the interest rate borne by the loan being 
refinanced. 

(C) Paragraphs (2) and (3) of such section 
3710(e) shall apply to any loan made under this 
subsection, except that for the purposes of this 
subsection the reference to subsection (a)(8) of 
section 3710 of this title in such paragraphs (2) 
and (3) shall be deemed to be a reference to this 
subsection. 

(i)(1) The Secretary shall, in consultation with 
tribal organizations (including the National 
Congress of American Indians and the National 
American Indian Housing Council), carry out an 
outreach program to inform and educate Native 
American veterans of the availability of direct 
housing loans for Native American veterans who 
live on trust lands. 

(2) Activities under the outreach program 
shall include the following: 

(A) Attending conferences and conventions 
conducted by the National Congress of Amer-
ican Indians in order to work with the Na-
tional Congress in providing information and 
training to tribal organizations and Native 
American veterans regarding the availability 
of housing benefits under this subchapter and 
in assisting such organizations and veterans 
with respect to such housing benefits. 

(B) Attending conferences and conventions 
conducted by the National American Indian 
Housing Council in order to work with the 
Housing Council in providing information and 
training to tribal organizations and tribal 
housing entities regarding the availability of 
such benefits. 

(C) Attending conferences and conventions 
conducted by the Department of Hawaiian 
Homelands in order to work with the Depart-
ment of Hawaiian Homelands in providing in-
formation and training to tribal housing enti-
ties in Hawaii regarding the availability of 
such benefits. 

(D) Producing and disseminating informa-
tion to tribal governments, tribal veterans 
service organizations, and tribal organizations 
regarding the availability of such benefits. 

(E) Assisting tribal organizations and Native 
American veterans with respect to such bene-
fits. 

(F) Outstationing loan guarantee specialists 
in tribal facilities on a part-time basis if re-
quested by the tribal government. 

(j) The Secretary shall include as part of the 
annual benefits report of the Veterans Benefits 
Administration information concerning the cost 
and number of loans provided under this sub-
chapter for the fiscal year covered by the report. 

(Added Pub. L. 102–547, § 8(a), Oct. 28, 1992, 106 
Stat. 3637; amended Pub. L. 104–275, title II, 
§ 202(a), Oct. 9, 1996, 110 Stat. 3330; Pub. L. 
105–114, title II, § 201(b), (c), Nov. 21, 1997, 111 
Stat. 2282, 2283; Pub. L. 107–103, title IV, § 402(b), 
(c), Dec. 27, 2001, 115 Stat. 993; Pub. L. 109–233, 
title I, § 103(b), (c)(1), (d), (e), (f)(3), June 15, 2006, 
120 Stat. 400, 401.) 

AMENDMENTS 

2006—Pub. L. 109–233, § 103(f)(3), amended section 
catchline generally, substituting ‘‘Direct housing loans 
to Native American veterans; program administration’’ 
for ‘‘Direct housing loans to Native American veter-
ans’’. 

Subsec. (a). Pub. L. 109–233, § 103(c)(1)(A), inserted 
‘‘under this subchapter’’ after ‘‘to a Native American 
veteran’’ in introductory provisions. 

Subsec. (b)(1)(E). Pub. L. 109–233, § 103(c)(1)(B), sub-
stituted ‘‘loans under this subchapter are made’’ for 
‘‘the pilot program established under this subchapter is 
implemented’’. 

Subsec. (c)(1)(A). Pub. L. 109–233, § 103(e), inserted 
‘‘veteran’’ after ‘‘Native American’’. 

Subsec. (c)(1)(B). Pub. L. 109–233, § 103(c)(1)(C), (d), 
designated existing provisions as cl. (i), substituted 
‘‘Subject to clause (ii), the’’ for ‘‘The’’ after cl. (i) des-
ignation, substituted ‘‘make direct housing loans under 
this subchapter’’ for ‘‘carry out the pilot program 
under this subchapter in a manner that demonstrates 
the advisability of making direct housing loans’’, and 
added cl. (ii). 

Subsec. (i)(1). Pub. L. 109–233, § 103(c)(1)(D)(i), struck 
out ‘‘the pilot program provided for under this sub-
chapter and’’ after ‘‘educate Native American veterans 
of’’. 

Subsec. (i)(2)(A), (E). Pub. L. 109–233, § 103(c)(1)(D)(ii), 
(iii), substituted ‘‘under this subchapter and in assist-
ing such organizations and veterans with respect to 
such housing benefits’’ for ‘‘under the pilot program 
and in assisting such organizations and veterans in par-
ticipating in the pilot program’’ in subpar. (A) and 
‘‘with respect to such benefits’’ for ‘‘in participating in 
the pilot program’’ in subpar. (E). 

Subsec. (j). Pub. L. 109–233, § 103(b), amended subsec. 
(j) generally. Prior to amendment, subsec. (j) related to 
the Secretary’s transmittal to the Committees on Vet-
erans’ Affairs of the Senate and House of Representa-
tives of an annual report relating to the implementa-
tion of the Native American veteran housing loan pilot 
program. 

2001—Subsec. (a)(1). Pub. L. 107–103, § 402(b), des-
ignated existing provisions as subpar. (A), substituted 
‘‘; or’’ for ‘‘; and’’, and added subpar. (B). 

Subsec. (j). Pub. L. 107–103, § 402(c), substituted ‘‘2006’’ 
for ‘‘2002’’ in introductory provisions. 

1997—Subsec. (i). Pub. L. 105–114, § 201(b), designated 
existing provisions as par. (1), inserted ‘‘, in consulta-
tion with tribal organizations (including the National 
Congress of American Indians and the National Amer-
ican Indian Housing Council),’’ after ‘‘the Secretary 
shall’’, struck out ‘‘tribal organizations and’’ after 
‘‘educate’’, and added par. (2). 

Subsec. (j). Pub. L. 105–114, § 201(c), added subsec. (j). 
1996—Subsecs. (h), (i). Pub. L. 104–275 added subsec. 

(h) and redesignated former subsec. (h) as (i). 

§ 3763. Native American Veteran Housing Loan 
Program Account 

(a) There is hereby established in the Treasury 
of the United States an account known as the 
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‘‘Native American Veteran Housing Loan Pro-
gram Account’’ (hereinafter in this subchapter 
referred to as the ‘‘Account’’). 

(b) The Account shall be available to the Sec-
retary to carry out all operations relating to the 
making of direct housing loans to Native Amer-
ican veterans under this subchapter, including 
any administrative expenses relating to the 
making of such loans. Amounts in the Account 
shall be available without fiscal year limitation. 

(Added Pub. L. 102–547, § 8(a), Oct. 28, 1992, 106 
Stat. 3639; amended Pub. L. 105–368, title VI, 
§ 602(e)(3)(B), Nov. 11, 1998, 112 Stat. 3347; Pub. L. 
107–14, § 8(a)(16), June 5, 2001, 115 Stat. 35.) 

AMENDMENTS 

2001—Subsec. (a). Pub. L. 107–14 substituted ‘‘herein-
after’’ for ‘‘hereafter’’. 

1998—Pub. L. 105–368 substituted ‘‘Native American 
Veteran Housing Loan Program Account’’ for ‘‘Housing 
loan program account’’ in section catchline. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–368 effective Oct. 1, 1998, 
see section 602(f) of Pub. L. 105–368, set out as a note 
under section 2106 of this title. 

§ 3764. Qualified non-Native American veterans 

(a) TREATMENT OF NON-NATIVE AMERICAN VET-
ERANS.—Subject to the succeeding provisions of 
this section, for purposes of this subchapter— 

(1) a qualified non-Native American veteran 
is deemed to be a Native American veteran; 
and 

(2) for purposes of applicability to a non-Na-
tive American veteran, any reference in this 
subchapter to the jurisdiction of a tribal orga-
nization over a Native American veteran is 
deemed to be a reference to jurisdiction of a 
tribal organization over the Native American 
spouse of the qualified non-Native American 
veteran. 

(b) USE OF LOAN.—In making direct loans 
under this subchapter to a qualified non-Native 
American veteran by reason of eligibility under 
subsection (a), the Secretary shall ensure that 
the tribal organization permits, and the quali-
fied non-Native American veteran actually 
holds, possesses, or purchases, using the pro-
ceeds of the loan, jointly with the Native Amer-
ican spouse of the qualified non-Native Amer-
ican veteran, a meaningful interest in the lot, 
dwelling, or both, that is located on trust land. 

(c) RESTRICTIONS IMPOSED BY TRIBAL ORGANI-
ZATIONS.—Nothing in subsection (b) shall be con-
strued as precluding a tribal organization from 
imposing reasonable restrictions on the right of 
the qualified non-Native American veteran to 
convey, assign, or otherwise dispose of such in-
terest in the lot or dwelling, or both, if such re-
strictions are designed to ensure the continu-
ation in trust status of the lot or dwelling, or 
both. Such requirements may include the termi-
nation of the interest of the qualified non-Na-
tive American veteran in the lot or dwelling, or 
both, upon the dissolution of the marriage of the 
qualified non-Native American veteran to the 
Native American spouse. 

(Added Pub. L. 109–233, title I, § 104(a)(2), June 15, 
2006, 120 Stat. 401.) 

PRIOR PROVISIONS 

A prior section 3764 was renumbered section 3765 of 
this title. 

§ 3765. Definitions 

For the purposes of this subchapter— 
(1) The term ‘‘trust land’’ means any land 

that— 
(A) is held in trust by the United States 

for Native Americans; 
(B) is subject to restrictions on alienation 

imposed by the United States on Indian 
lands (including native Hawaiian home-
lands); 

(C) is owned by a Regional Corporation or 
a Village Corporation, as such terms are de-
fined in section 3(g) and 3(j) of the Alaska 
Native Claims Settlement Act, respectively 
(43 U.S.C. 1602(g), (j)); or 

(D) is on any island in the Pacific Ocean if 
such land is, by cultural tradition, 
communally-owned land, as determined by 
the Secretary. 

(2) The term ‘‘Native American veteran’’ 
means any veteran who is a Native American. 

(3) The term ‘‘Native American’’ means— 
(A) an Indian, as defined in section 4(d) of 

the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b(d)); 

(B) a native Hawaiian, as that term is de-
fined in section 201(a)(7) of the Hawaiian 
Homes Commission Act, 1920 (Public Law 
67–34; 42 Stat. 108); 

(C) an Alaska Native, within the meaning 
provided for the term ‘‘Native’’ in section 
3(b) of the Alaska Native Claims Settlement 
Act (43 U.S.C. 1602(b)); and 

(D) a Pacific Islander, within the meaning 
of the Native American Programs Act of 1974 
(42 U.S.C. 2991 et seq.). 

(4) The term ‘‘tribal organization’’ shall 
have the meaning given such term in section 
4(l) of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b(l)) and 
shall include the Department of Hawaiian 
Homelands, in the case of native Hawaiians, 
and such other organizations as the Secretary 
may prescribe. 

(5) The term ‘‘qualified non-Native American 
veteran’’ means a veteran who— 

(A) is the spouse of a Native American, but 
(B) is not a Native American. 

(Added Pub. L. 102–547, § 8(a), Oct. 28, 1992, 106 
Stat. 3639, § 3764; renumbered § 3765 and amended 
Pub. L. 109–233, title I, § 104(a)(1), (b), June 15, 
2006, 120 Stat. 401, 402.) 

REFERENCES IN TEXT 

Section 201(a)(7) of the Hawaiian Homes Commission 
Act, 1920, referred to in par. (3)(B), was classified to sec-
tion 692 of Title 48, Territories and Insular Possessions, 
and was omitted from the Code. 

The Native American Programs Act of 1974, referred 
to in par. (3)(D), is title VIII of Pub. L. 88–452, as added 
by Pub. L. 93–644, § 11, Jan. 4, 1975, 88 Stat. 2324, which 
is classified generally to subchapter VIII (§ 2991 et seq.) 
of chapter 34 of Title 42, The Public Health and Welfare. 
For complete classification of this Act to the Code, see 
section 2991 of Title 42 and Tables. 

AMENDMENTS 

2006—Pub. L. 109–233, § 104(a)(1), renumbered section 
3764 of this title as this section. 
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Par. (5). Pub. L. 109–233, § 104(b), added par. (5). 

[SUBCHAPTER VI—TRANSFERRED] 

CODIFICATION 

Former subchapter VI of this chapter, other than sec-
tion 3771, was transferred to subchapter VI of chapter 20 
of this title and inserted after section 2043 of this title, 
and sections 3772 to 3775 were renumbered sections 2051 
to 2054 of this title, respectively, by Pub. L. 107–95, 
§ 5(d)(1), Dec. 21, 2001, 115 Stat. 918. 

[§ 3771. Repealed. Pub. L. 107–95, § 5(d)(3), Dec. 
21, 2001, 115 Stat. 918] 

Section, added Pub. L. 105–368, title VI, § 601(a), Nov. 
11, 1998, 112 Stat. 3342; amended Pub. L. 106–400, § 2, Oct. 
30, 2000, 114 Stat. 1675, defined terms ‘‘veteran’’, ‘‘home-
less veteran’’, and ‘‘homeless individual’’, for purposes 
of this subchapter. 

[§§ 3772 to 3775. Renumbered §§ 2051 to 2054] 

CHAPTER 39—AUTOMOBILES AND ADAPTIVE 
EQUIPMENT FOR CERTAIN DISABLED VET-
ERANS AND MEMBERS OF THE ARMED 
FORCES 

Sec. 

3901. Definitions. 
3902. Assistance for providing automobile and 

adaptive equipment. 
3903. Limitations on assistance; special training 

courses. 
3904. Research and development. 

CODIFICATION 

This chapter as added by Pub. L. 91–666, § 2(a), Jan. 11, 
1971, 84 Stat. 1998, constitutes a general revision of the 
provisions of a prior chapter 39, as enacted by Pub. L. 
85–857, Sept. 2, 1958, 72 Stat. 1215, and amended there-
after. The analysis in the original consisted of the fol-
lowing provisions: 

‘‘Automobiles For Disabled Veterans’’ in the chapter 
heading. 

‘‘Veterans eligible for assistance’’ in item 1901. 
‘‘Limitation on types of assistance furnished and vet-

erans otherwise entitled’’ in item 1902. 
‘‘Limitation on amounts paid by United States’’ in 

item 1903. 
‘‘Prohibition against duplication of benefits’’ in item 

1904. 
‘‘Applications’’ in item 1905. 

AMENDMENTS 

1991—Pub. L. 102–83, § 5(b)(1), Aug. 6, 1991, 105 Stat. 406, 
renumbered items 1901 to 1904 as 3901 to 3904, respec-
tively. 

1976—Pub. L. 94–581, title II, § 205(b)(1), Oct. 21, 1976, 90 
Stat. 2858, struck out ‘‘; coordination with other Fed-
eral programs’’ in item 1904. 

1974—Pub. L. 93–538, §§ 4(c), 5(b), Dec. 22, 1974, 88 Stat. 
1737, inserted ‘‘; special training courses’’ in item 1903, 
and added item 1904. 

§ 3901. Definitions 

For purposes of this chapter: 
(1) The term ‘‘eligible person’’ means the fol-

lowing: 
(A) Any veteran entitled to compensation 

under chapter 11 of this title for any of the fol-
lowing disabilities, if the disability is the re-
sult of an injury incurred or disease con-
tracted in or aggravated by active military, 
naval, or air service: 

(i) The loss or permanent loss of use of one 
or both feet. 

(ii) The loss or permanent loss of use of 
one or both hands. 

(iii) The permanent impairment of vision 
of both eyes of the following status: central 
visual acuity of 20/200 or less in the better 
eye, with corrective glasses, or central vis-
ual acuity of more than 20/200 if there is a 
field defect in which the peripheral field has 
contracted to such an extent that the widest 
diameter of visual field subtends an angular 
distance no greater than twenty degrees in 
the better eye. 

(iv) A severe burn injury (as determined 
pursuant to regulations prescribed by the 
Secretary). 

(B) Any member of the Armed Forces serv-
ing on active duty who is suffering from any 
disability described in clause (i), (ii), (iii), or 
(iv) of subparagraph (A) if such disability is 
the result of an injury incurred or disease con-
tracted in or aggravated by active military, 
naval, or air service. 

(2) The term ‘‘adaptive equipment’’ includes, 
but is not limited to, power steering, power 
brakes, power window lifts, power seats, and spe-
cial equipment necessary to assist the eligible 
person into and out of the automobile or other 
conveyance. Such term also includes (A) air-con-
ditioning equipment when such equipment is 
necessary to the health and safety of the vet-
eran and to the safety of others, regardless of 
whether the automobile or other conveyance is 
to be operated by the eligible person or is to be 
operated for such person by another person; and 
(B) any modification of the size of the interior 
space of the automobile or other conveyance if 
needed because of the physical condition of such 
person in order for such person to enter or oper-
ate the vehicle. 

(Added Pub. L. 91–666, § 2(a), Jan. 11, 1971, 84 
Stat. 1998, § 1901; amended Pub. L. 93–538, § 2, Dec. 
22, 1974, 88 Stat. 1736; Pub. L. 94–433, title III, 
§ 303, Sept. 30, 1976, 90 Stat. 1377; Pub. L. 95–116, 
§ 1(a), Oct. 3, 1977, 91 Stat. 1062; renumbered 
§ 3901, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 
406; Pub. L. 111–275, title VIII, § 803(a), (b), Oct. 
13, 2010, 124 Stat. 2889.) 

AMENDMENTS 

2010—Pub. L. 111–275, § 803(b)(1), substituted ‘‘chap-
ter:’’ for ‘‘chapter—’’ in introductory provisions. 

Par. (1). Pub. L. 111–275, § 803(b)(2)(A), substituted 
‘‘means the following:’’ for ‘‘means—’’ in introductory 
provisions. 

Par. (1)(A). Pub. L. 111–275, § 803(a)(1)(A), (b)(2)(B)(i), 
in introductory provisions, substituted ‘‘Any veteran’’ 
for ‘‘any veteran’’ and ‘‘the following disabilities’’ for 
‘‘the disabilities described in subclause (i), (ii), or (iii) 
below’’. 

Par. (1)(A)(i), (ii). Pub. L. 111–275, § 803(b)(2)(B)(ii), 
substituted period for semicolon at end. 

Par. (1)(A)(iii). Pub. L. 111–275, § 803(b)(2)(B)(iii), sub-
stituted period for ‘‘; or’’ at end. 

Par. (1)(A)(iv). Pub. L. 111–275, § 803(a)(1)(B), added cl. 
(iv). 

Par. (1)(B). Pub. L. 111–275, § 803(a)(2), (b)(2)(C), sub-
stituted ‘‘Any member’’ for ‘‘any member’’ and ‘‘clause 
(i), (ii), (iii), or (iv) of subparagraph (A)’’ for ‘‘subclause 
(i), (ii), or (iii) of clause (A) of this paragraph’’. 

1991—Pub. L. 102–83 renumbered section 1901 of this 
title as this section. 

1977—Par. (1). Pub. L. 95–116 struck out ‘‘on or after 
September 16, 1940’’ after ‘‘or air service’’ in cls. (A) and 
(B). 
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1976—Par. (1). Pub. L. 94–433, § 303(1), (2), substituted 
‘‘on or after September 16, 1940’’ for ‘‘during World War 
II or thereafter’’ in cls. (A) and (B). 

1974—Par. (1)(A). Pub. L. 93–538, § 2(1), substituted 
‘‘World War II or thereafter’’ for ‘‘World War II, or the 
Korean conflict; or if the disability is the result of an 
injury incurred or disease contracted in or aggravated 
by active military, naval, or air service performed after 
January 31, 1955, and the injury was incurred or the dis-
ease was contracted in line of duty as a direct result of 
the performance of military duty.’’ 

Par. (1)(B). Pub. L. 93–538, § 2(2), substituted ‘‘World 
War II or thereafter’’ for ‘‘World War II, the Korean 
conflict, or the Vietnam era; or if such disability is the 
result of an injury incurred or disease contracted in or 
aggravated by any other active military, naval, or air 
service performed after January 31, 1955, and the injury 
was incurred or the disease was contracted in line of 
duty as a direct result of the performance of military 
duty.’’ 

Par. (2). Pub. L. 93–538, § 2(2), substituted definition of 
‘‘adaptive equipment’’ for definition of ‘‘World War II’’. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Pub. L. 111–275, title VIII, § 803(c), Oct. 13, 2010, 124 
Stat. 2889, provided that: ‘‘The amendments made by 
this section [amending this section] shall take effect on 
October 1, 2011.’’ 

EFFECTIVE DATE OF 1977 AMENDMENT 

Pub. L. 95–116, § 1(b), Oct. 3, 1977, 91 Stat. 1062, pro-
vided that: ‘‘The amendment made by subsection (a) of 
this section [amending this section] shall become effec-
tive October 1, 1977.’’ 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–433 effective Oct. 1, 1976, 
see section 406 of Pub. L. 94–433, set out as a note under 
section 1101 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Pub. L. 93–538, § 6, Dec. 22, 1974, 88 Stat. 1737, provided 
that: ‘‘The provisions of this Act [enacting section 1904 
[now 3904] of this title, amending this section and sec-
tions 1902 and 1903 [now 3902 and 3903] of this title, and 
enacting provisions set out as a note under this sec-
tion] shall become effective on the first day of the sec-
ond calendar month following the date of enactment 
[Dec. 22, 1974], except that clause (3) of section 3 
[amending section 1902 [now 3902] of this title] shall 
take effect on January 11, 1971.’’ 

SHORT TITLE 

For short title of Pub. L. 91–666, Jan. 11, 1971, 84 Stat. 
1998, which enacted this chapter, as the ‘‘Disabled Vet-
erans’ and Servicemen’s Automobile Assistance Act of 
1970’’, see section 1 of Pub. L. 91–666, set out as a Short 
Title of 1971 Amendment note under section 101 of this 
title. 

§ 3902. Assistance for providing automobile and 
adaptive equipment 

(a) The Secretary, under regulations which the 
Secretary shall prescribe, shall provide or assist 
in providing an automobile or other conveyance 
to each eligible person by paying the total pur-
chase price of the automobile or other convey-
ance (including all State, local, and other taxes) 
or $18,900 (as adjusted from time to time under 
subsection (e)), whichever is the lesser, to the 
seller from whom the eligible person is purchas-
ing under a sales agreement between the seller 
and the eligible person. 

(b)(1) The Secretary, under regulations which 
the Secretary shall prescribe, shall provide each 
eligible person the adaptive equipment deemed 

necessary to insure that the eligible person will 
be able to operate the automobile or other con-
veyance in a manner consistent with such per-
son’s own safety and the safety of others and so 
as to satisfy the applicable standards of licen-
sure established by the State of such person’s 
residency or other proper licensing authority. 

(2) In the case of any veteran (other that a per-
son eligible for assistance under paragraph (1) of 
this subsection) who is entitled to compensation 
for ankylosis of one or both knees, or one or 
both hips, the Secretary, under the terms and 
conditions set forth in subsections (a), (c), and 
(d) of section 3903 of this title and under regula-
tions which the Secretary shall prescribe, shall 
provide such adaptive equipment to overcome 
the disability resulting from such ankylosis as 
(A) is necessary to meet the applicable stand-
ards of licensure established by the State of 
such veteran’s residency or other proper licens-
ing authority for the operation of such veteran’s 
automobile or other conveyance by such vet-
eran, and (B) is determined to be necessary by 
the Under Secretary for Health for the safe oper-
ation of such automobile or other conveyance by 
such veteran. 

(c) In accordance with regulations which the 
Secretary shall prescribe, the Secretary shall (1) 
repair, replace, or reinstall adaptive equipment 
deemed necessary for the operation of an auto-
mobile or other conveyance acquired in accord-
ance with the provisions of this chapter, and (2) 
provide, repair, replace, or reinstall such adapt-
ive equipment for any automobile or other con-
veyance which an eligible person may previously 
or subsequently have acquired. 

(d) If an eligible person cannot qualify to oper-
ate an automobile or other conveyance, the Sec-
retary shall provide or assist in providing an 
automobile or other conveyance to such person, 
as provided in subsection (a) of this section, if 
the automobile or other conveyance is to be op-
erated for the eligible person by another person. 

(e) Effective on October 1 of each year (begin-
ning in 2011), the Secretary shall increase the 
dollar amount in effect under subsection (a) by 
a percentage equal to the percentage by which 
the Consumer Price Index for all urban consum-
ers (U.S. city average) increased during the 12- 
month period ending with the last month for 
which Consumer Price Index data is available. 
In the event that such Consumer Price Index 
does not increase during such period, the Sec-
retary shall maintain the dollar amount in ef-
fect under subsection (a) during the previous fis-
cal year. 

(Added Pub. L. 91–666, § 2(a), Jan. 11, 1971, 84 
Stat. 1999, § 1902; amended Pub. L. 93–538, § 3, Dec. 
22, 1974, 88 Stat. 1736; Pub. L. 95–479, title III, 
§ 304, Oct. 18, 1978, 92 Stat. 1565; Pub. L. 97–66, 
title III, §§ 301–303, Oct. 17, 1981, 95 Stat. 1030; 
Pub. L. 98–543, title III, § 305(a), Oct. 24, 1984, 98 
Stat. 2748; Pub. L. 100–322, title III, § 302, May 20, 
1988, 102 Stat. 534; renumbered § 3902 and amend-
ed Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(a), (c)(1), 
Aug. 6, 1991, 105 Stat. 404–406; Pub. L. 102–405, 
title III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984; 
Pub. L. 105–178, title VIII, § 8205(a), June 9, 1998, 
112 Stat. 494; Pub. L. 107–103, title V, § 503, Dec. 
27, 2001, 115 Stat. 995; Pub. L. 108–183, title IV, 
§ 402(b), Dec. 16, 2003, 117 Stat. 2664; Pub. L. 
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111–275, title VIII, § 804(a), (b), Oct. 13, 2010, 124 
Stat. 2889.) 

AMENDMENTS 

2010—Subsec. (a). Pub. L. 111–275, § 804(a), substituted 
‘‘$18,900 (as adjusted from time to time under sub-
section (e))’’ for ‘‘$11,000’’. 

Subsec. (e). Pub. L. 111–275, § 804(b), added subsec. (e). 
2003—Subsec. (a). Pub. L. 108–183 substituted ‘‘$11,000’’ 

for ‘‘$9,000’’. 
2001—Subsec. (a). Pub. L. 107–103 substituted ‘‘$9,000’’ 

for ‘$8,000’’. 
1998—Subsec. (a). Pub. L. 105–178 substituted ‘‘$8,000’’ 

for ‘‘$5,500’’. 
1992—Subsec. (b)(2). Pub. L. 102–405 substituted 

‘‘Under Secretary for Health’’ for ‘‘Chief Medical Direc-
tor’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1902 of 
this title as this section. 

Subsecs. (a), (b)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’ wherever ap-
pearing. 

Subsec. (b)(2). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3903’’ for ‘‘1903’’. 

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted ‘‘Sec-
retary’’ for ‘‘Administrator’’ in two places. 

Subsecs. (c), (d). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’ wherever ap-
pearing. 

1988—Subsec. (a). Pub. L. 100–322 substituted ‘‘$5,500’’ 
for ‘‘$5,000’’. 

1984—Subsec. (a). Pub. L. 98–543 substituted ‘‘$5,000’’ 
for ‘‘$4,400’’. 

1981—Subsec. (a). Pub. L. 97–66, §§ 301, 303, substituted 
‘‘which the Administrator shall prescribe’’ for ‘‘which 
he shall prescribe’’ and ‘‘$4,400’’ for ‘‘$3,800’’. 

Subsec. (b). Pub. L. 97–66, §§ 302, 303, designated exist-
ing provisions as par. (1), substituted ‘‘which the Ad-
ministrator shall prescribe’’ for ‘‘which he shall pre-
scribe’’ and ‘‘such person’s’’ for ‘‘his’’ in two places, and 
added par. (2). 

Subsec. (c). Pub. L. 97–66, § 303, substituted ‘‘which 
the Administrator shall prescribe’’ for ‘‘which he shall 
prescribe’’. 

1978—Subsec. (a). Pub. L. 95–479 substituted ‘‘$3,800’’ 
for ‘‘$3,300’’. 

1974—Subsec. (a). Pub. L. 93–538, § 3(1), (2), substituted 
‘‘automobile or other conveyance (including all State, 
local, and other taxes) or $3,300’’ for ‘‘automobile or 
other conveyance or $2,800’’. 

Subsec. (c). Pub. L. 93–538, § 3(3), substituted ‘‘person 
may previously or subsequently have acquired’’ for 
‘‘person may subsequently have acquired’’. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Pub. L. 111–275, title VIII, § 804(c), Oct. 13, 2010, 124 
Stat. 2890, provided that: ‘‘The amendments made by 
this section [amending this section] shall take effect on 
October 1, 2011.’’ 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–183 applicable with re-
spect to assistance furnished on or after Dec. 16, 2003, 
see section 402(c) of Pub. L. 108–183, set out as a note 
under section 2102 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–178, title VIII, § 8205(b), June 9, 1998, 112 
Stat. 494, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall apply with re-
spect to assistance furnished under section 3902 of such 
title on or after October 1, 1998.’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–322 effective Apr. 1, 1988, 
see section 304 of Pub. L. 100–322, set out as a note 
under section 2102 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–543 effective Jan. 1, 1985, 
see section 305(c) of Pub. L. 98–543, set out as a note 
under section 3903 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–66 effective Oct. 1, 1981, see 
section 701(a) of Pub. L. 97–66, set out as a note under 
section 1114 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–479 effective Oct. 1, 1978, 
see section 401(a) of Pub. L. 95–479, set out as a note 
under section 1114 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by section 3(1), (2) of Pub. L. 93–538 effec-
tive first day of second calendar month following Dec. 
22, 1974, and amendment by section 3(3) of Pub. L. 93–538 
effective Jan. 11, 1971, see section 6 of Pub. L. 93–538, set 
out as a note under section 3901 of this title. 

§ 3903. Limitations on assistance; special training 
courses 

(a)(1) Except as provided in paragraph (2), no 
eligible person shall be entitled to receive more 
than one automobile or other conveyance under 
the provisions of this chapter, and no payment 
shall be made under this chapter for the repair, 
maintenance, or replacement of an automobile 
or other conveyance. 

(2) The Secretary may provide or assist in pro-
viding an eligible person with a second auto-
mobile or other conveyance under this chapter 
if— 

(A) the Secretary receives satisfactory evi-
dence that the automobile or other convey-
ance previously purchased with assistance 
under this chapter was destroyed— 

(i) as a result of a natural or other disas-
ter, as determined by the Secretary; and 

(ii) through no fault of the eligible person; 
and 

(B) the eligible person does not otherwise re-
ceive from a property insurer compensation 
for the loss. 

(b) Except as provided in subsection (d) of sec-
tion 3902 of this title, no eligible person shall be 
provided an automobile or other conveyance 
under this chapter until it is established to the 
satisfaction of the Secretary, in accordance with 
regulations the Secretary shall prescribe, that 
the eligible person will be able to operate the 
automobile or other conveyance in a manner 
consistent with such person’s own safety and the 
safety of others and will satisfy the applicable 
standards of licensure to operate the automobile 
or other conveyance established by the State of 
such person’s residency or other proper licensing 
authority. 

(c)(1) An eligible person shall not be entitled 
to adaptive equipment under this chapter for 
more than two automobiles or other convey-
ances at any one time or (except as provided in 
paragraph (2) of this subsection) during any 
four-year period. 

(2) In a case in which the four-year limitation 
in paragraph (1) of this subsection precludes an 
eligible person from being entitled to adaptive 
equipment under this chapter, if the Secretary 
determines that, due to circumstances beyond 
the control of such person, one of the auto-
mobiles or other conveyances for which adaptive 
equipment was provided to such person during 
the applicable four-year period is no longer 
available for the use of such person, the Sec-
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retary may provide adaptive equipment to such 
person for an additional automobile or other 
conveyance during such period. Provision of 
adaptive equipment under this paragraph is 
within the discretion of the Secretary. Any ac-
tion to provide adaptive equipment under this 
paragraph shall be made pursuant to regulations 
which the Secretary shall prescribe. 

(d) Adaptive equipment shall not be provided 
under this chapter unless it conforms to mini-
mum standards of safety and quality prescribed 
by the Secretary. 

(e)(1) The Secretary shall provide, directly or 
by contract, for the conduct of special driver 
training courses at every hospital and, where 
appropriate, at regional offices and other medi-
cal facilities, of the Department to instruct such 
eligible person to operate the type of automobile 
or other conveyance such person wishes to ob-
tain with assistance under this chapter, and 
may make such courses available to any vet-
eran, eligible for care under chapter 17 of this 
title or member of the Armed Forces, who is de-
termined by the Secretary to need the special 
training provided in such courses even though 
such veteran or member is not eligible for the 
assistance provided under this chapter. 

(2) The Secretary is authorized to obtain in-
surance on automobiles and other conveyances 
used in conducting the special driver training 
courses provided under this subsection and to 
obtain, at Government expense, personal liabil-
ity and property damage insurance for all per-
sons taking such courses without regard to 
whether such persons are taking the course on 
an in-patient or out-patient basis. 

(3) Notwithstanding any other provision of 
law, the Secretary may obtain, by purchase, 
lease, gift, or otherwise, any automobile, motor 
vehicle, or other conveyance deemed necessary 
to carry out the purposes of this subsection, and 
may sell, assign, transfer, or convey any such 
automobile, vehicle, or conveyance to which the 
Department obtains title for such price and 
upon such terms as the Secretary deems appro-
priate; and any proceeds received from any such 
disposition shall be credited to the applicable 
Department appropriation. 

(Added Pub. L. 91–666, § 2(a), Jan. 11, 1971, 84 
Stat. 2000, § 1903; amended Pub. L. 93–538, § 4(a), 
(b), Dec. 22, 1974, 88 Stat. 1736, 1737; Pub. L. 
94–581, title I, § 108, Oct. 21, 1976, 90 Stat. 2847; 
Pub. L. 97–66, title III, § 303, Oct. 17, 1981, 95 Stat. 
1030; Pub. L. 98–543, title III, § 305(b), Oct. 24, 1984, 
98 Stat. 2748; renumbered § 3903 and amended 
Pub. L. 102–83, §§ 4(a)(3), (4), (b)(1), (2)(E), 5(a), 
(c)(1), Aug. 6, 1991, 105 Stat. 404–406; Pub. L. 
106–117, title VIII, § 804, Nov. 30, 1999, 113 Stat. 
1586; Pub. L. 112–154, title VII, § 701(e), Aug. 6, 
2012, 126 Stat. 1204.) 

PRIOR PROVISIONS 

Provisions similar to those comprising this section 
were contained in former sections 1902 and 1904 of this 
title prior to the general revision of this chapter by 
Pub. L. 91–666. 

AMENDMENTS 

2012—Subsec. (a). Pub. L. 112–154 designated existing 
provisions as par. (1), substituted ‘‘Except as provided 
in paragraph (2), no’’ for ‘‘No’’ and added par. (2). 

1999—Subsec. (e)(2). Pub. L. 106–117 struck out ‘‘(not 
owned by the Government)’’ after ‘‘automobiles and 
other conveyances’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1903 of 
this title as this section. 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3902’’ 
for ‘‘1902’’. 

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted ‘‘Sec-
retary’’ for ‘‘Administrator’’ in two places. 

Subsecs. (c)(2), (d). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’ wherever ap-
pearing. 

Subsec. (e)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’ in two 
places. 

Pub. L. 102–83, § 4(a)(3), (4), substituted ‘‘Department’’ 
for ‘‘Veterans’ Administration’’. 

Subsec. (e)(2). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’. 

Subsec. (e)(3). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’ in two 
places. 

Pub. L. 102–83, § 4(a)(3), (4), substituted ‘‘Department’’ 
for ‘‘Veterans’ Administration’’ in two places. 

1984—Subsec. (c). Pub. L. 98–543 designated existing 
provisions as par. (1), substituted ‘‘two automobiles or 
other conveyances at any one time or (except as pro-
vided in paragraph (2) of this subsection) during any 
four-year period’’ for ‘‘one automobile or other convey-
ance at any one time’’, and added par. (2). 

1981—Subsec. (b). Pub. L. 97–66 substituted ‘‘the Ad-
ministrator shall prescribe’’ for ‘‘he shall prescribe’’ 
and ‘‘such person’s’’ for ‘‘his’’ in two places. 

1976—Subsec. (e)(1). Pub. L. 94–581, § 108(1), substituted 
‘‘any veteran, eligible for care under chapter 17 of this 
title or member of the Armed Forces, who is deter-
mined’’ for ‘‘any veteran or member of the Armed 
Forces, eligible for care under chapter 17 of this title, 
who is determined’’. 

Subsec. (e)(3). Pub. L. 94–581, § 108(2), added par. (3). 
1974—Pub. L. 93–538, § 4(b), substituted ‘‘Limitations 

on assistance; special training courses’’ for ‘‘Limita-
tions on assistance’’ in section catchline. 

Subsec. (e). Pub. L. 93–538, § 4(a), added subsec. (e). 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–154 effective on the date 
that is one year after Aug. 6, 2012, see section 701(g) of 
Pub. L. 112–154, set out as an Effective Date note under 
section 2109 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Pub. L. 98–543, title III, § 305(c), Oct. 24, 1984, 98 Stat. 
2748, provided that: 

‘‘(1) The amendments made by this section [amending 
this section and section 1902 [now 3902] of this title] 
shall take effect on January 1, 1985. 

‘‘(2) In the case of a person who during the four-year 
period ending on December 31, 1984, was provided adapt-
ive equipment under chapter 39 of title 38, United 
States Code, for an automobile or other conveyance 
and who has such automobile or other conveyance 
available for use on the date of the enactment of this 
Act [Oct. 24, 1984], the first four-year period applicable 
to such person under subsection (c) of section 1903 [now 
3903] of such title (as amended by subsection (a)) shall 
begin on the most recent date before January 1, 1985, on 
which such person was provided such equipment.’’ 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–66 effective Oct. 1, 1981, see 
section 701(a) of Pub. L. 97–66, set out as a note under 
section 1114 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–581 effective Oct. 21, 1976, 
see section 211 of Pub. L. 94–581, set out as a note under 
section 111 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–538 effective first day of 
second calendar month following Dec. 22, 1974, see sec-
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tion 6 of Pub. L. 93–538, set out as a note under section 
3901 of this title. 

§ 3904. Research and development 

(a) In carrying out medical and prosthetic re-
search under section 7303 of this title, the Sec-
retary, through the Under Secretary for Health, 
shall provide for special emphasis on the re-
search and development of adaptive equipment 
and adapted conveyances (including vans) meet-
ing standards of safety and quality prescribed 
under subsection (d) of section 3903, including 
support for the production and distribution of 
devices and conveyances so developed. 

(b) In carrying out subsection (a) of this sec-
tion, the Secretary, through the Under Sec-
retary for Health, shall consult and cooperate 
with the Secretary of Health and Human Serv-
ices and the Secretary of Education, in connec-
tion with programs carried out under section 
204(b)(3) of the Rehabilitation Act of 1973 (relat-
ing to the establishment and support of Reha-
bilitation Engineering Research Centers). 

(Added Pub. L. 93–538, § 5(a), Dec. 22, 1974, 88 
Stat. 1737, § 1904; amended Pub. L. 94–581, title II, 
§ 205(b)(2), (3), Oct. 21, 1976, 90 Stat. 2859; Pub. L. 
95–602, title I, § 122(f), Nov. 6, 1978, 92 Stat. 2987; 
Pub. L. 97–295, § 4(69), Oct. 12, 1982, 96 Stat. 1310; 
Pub. L. 102–40, title IV, § 403(b)(1), May 7, 1991, 
105 Stat. 239; renumbered § 3904 and amended 
Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 
1991, 105 Stat. 404–406; Pub. L. 102–405, title III, 
§ 302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub. L. 
105–220, title IV, § 414(c), Aug. 7, 1998, 112 Stat. 
1242.) 

REFERENCES IN TEXT 

Section 204(b)(3) of the Rehabilitation Act of 1973, re-
ferred to in subsec. (b), is classified to section 764(b)(3) 
of Title 29, Labor. 

PRIOR PROVISIONS 

Prior sections 4001 to 4005 were renumbered sections 
7101 to 7105 of this title, respectively. 

Another prior section 4005, Pub. L. 85–857, Sept. 2, 
1958, 72 Stat. 1241, related to applications for review on 
appeal, prior to repeal by Pub. L. 87–666. 

Prior section 4006 was renumbered section 7106 of this 
title. 

Another prior section 4006 was renumbered section 
4007 of this title. 

Prior section 4007 was renumbered section 7107 of this 
title. 

Another prior section 4007, Pub. L. 85–857, Sept. 2, 
1958, 72 Stat. 1242, related to simultaneously contested 
claims, prior to repeal by Pub. L. 87–666. See section 
7105A of this title. 

Prior sections 4008 to 4010, 4051 to 4056, 4061 to 4069, 
4081 to 4085, 4091, 4092, and 4096 to 4098 were renumbered 
sections 7108 to 7110, 7251 to 7256, 7261 to 7269, 7281 to 
7285, 7291, 7292, and 7296 to 7298 of this title, respec-
tively. 

AMENDMENTS 

1998—Subsec. (b). Pub. L. 105–220 substituted ‘‘section 
204(b)(3) of the Rehabilitation Act of 1973’’ for ‘‘section 
204(b)(2) of the Rehabilitation Act of 1973 (29 U.S.C. 
762(b)(2))’’. 

1992—Subsecs. (a), (b). Pub. L. 102–405 substituted 
‘‘Under Secretary for Health’’ for ‘‘Chief Medical Direc-
tor’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1904 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3903’’ 
for ‘‘1903’’. 

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted ‘‘Sec-
retary’’ for ‘‘Administrator’’. 

Pub. L. 102–40 substituted ‘‘section 7303’’ for ‘‘section 
4101’’. 

Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted 
‘‘Secretary’’ for ‘‘Administrator’’ before ‘‘through’’. 

1982—Subsec. (b). Pub. L. 97–295 substituted ‘‘Health 
and Human Services and the Secretary of Education’’ 
for ‘‘Health, Education, and Welfare and the Commis-
sioner of the Rehabilitation Services Administration, 
Department of Health, Education, and Welfare’’, and 
‘‘section 204(b)(2) of the Rehabilitation Act of 1973 (29 
U.S.C. 762(b)(2))’’ for ‘‘section 3(b) of the Rehabilitation 
Act of 1973 (Public Law 93–112; 87 Stat. 357) (relating to 
the development and support, and the stimulation of 
the development and utilization, including production 
and distribution of new and existing devices, of innova-
tive methods of applying advanced medical technology, 
scientific achievement, and psychological and social 
knowledge to solve rehabilitation problems), and sec-
tion 204(b)(2) of such Act’’. 

1978—Subsec. (b). Pub. L. 95–602 substituted ‘‘and sec-
tion 204(b)(2) of such Act’’ for ‘‘section 202(b)(2) of such 
Act’’ and struck out ‘‘, and section 405 of such Act (re-
lating to the Secretarial responsibilities for planning, 
analysis, promoting utilization of scientific advances, 
and information clearinghouse activities)’’ after ‘‘Re-
search Centers)’’. 

1976—Pub. L. 94–581, § 205(b)(2), struck out 
‘‘; coordination with other Federal programs’’ in sec-
tion catchline. 

Subsec. (a). Pub. L. 94–581, § 205(b)(3), substituted 
‘‘medical and prosthetic research’’ for ‘‘prosthetic and 
orthopedic appliance research under section 216 and 
medical research’’. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–581 effective Oct. 21, 1976, 
see section 211 of Pub. L. 94–581, set out as a note under 
section 111 of this title. 

EFFECTIVE DATE 

Section effective first day of second calendar month 
following Dec. 22, 1974, see section 6 of Pub. L. 93–538, 
set out as an Effective Date of 1974 Amendment note 
under section 3901 of this title. 

CHAPTER 41—JOB COUNSELING, TRAINING, 
AND PLACEMENT SERVICE FOR VETERANS 

Sec. 

4100. Findings. 
4101. Definitions. 
4102. Purpose. 
4102A. Assistant Secretary of Labor for Veterans’ 

Employment and Training; program func-
tions; Regional Administrators. 

4103. Directors and Assistant Directors for Veter-
ans’ Employment and Training; additional 
Federal personnel. 

4103A. Disabled veterans’ outreach program. 
4104. Local veterans’ employment representatives. 
4104A. Collaborative veterans’ training, mentoring, 

and placement program. 
4105. Cooperation of Federal agencies. 
4106. Estimate of funds for administration; author-

ization of appropriations. 
4107. Administrative controls; annual report. 
4108. Cooperation and coordination. 
4109. National Veterans’ Employment and Training 

Services Institute. 
4110. Advisory Committee on Veterans Employ-

ment, Training, and Employer Outreach. 
4110A. Special unemployment study. 
4110B. Coordination and nonduplication. 
[4111. Repealed.] 
4112. Performance incentive awards for quality em-

ployment, training, and placement services. 
4113. Transition Assistance Program personnel. 
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Sec. 

4114. Credentialing and licensure of veterans: dem-
onstration project. 

AMENDMENTS 

2011—Pub. L. 112–56, title II, §§ 223(a)(2), 234(c), Nov. 21, 
2011, 125 Stat. 718, 722, added item 4104A and substituted 
‘‘Transition Assistance Program personnel’’ for 
‘‘Outstationing of Transition Assistance Program per-
sonnel’’ in item 4113. 

2006—Pub. L. 109–461, title VI, § 604(a)(2), Dec. 22, 2006, 
120 Stat. 3439, added item 4114. 

Pub. L. 109–233, title II, § 202(a)(3), June 15, 2006, 120 
Stat. 403, substituted ‘‘Advisory Committee on Veter-
ans Employment, Training, and Employer Outreach’’ 
for ‘‘Advisory Committee on Veterans Employment and 
Training’’ in item 4110. 

2003—Pub. L. 108–183, title III, § 309(a)(2), Dec. 16, 2003, 
117 Stat. 2663, added item 4113. 

2002—Pub. L. 107–288, §§ 3(b), 4(a)(2), (3)(A)(ii), Nov. 7, 
2002, 116 Stat. 2038, 2042, substituted ‘‘Assistant Sec-
retary of Labor for Veterans’ Employment and Train-
ing; program functions; Regional Administrators’’ for 
‘‘Assistant Secretary of Labor for Veterans’ Employ-
ment and Training; Regional Administrators’’ in item 
4102A and ‘‘Directors and Assistant Directors for Veter-
ans’ Employment and Training; additional Federal per-
sonnel’’ for ‘‘Directors and Assistant Directors for Vet-
erans’ Employment and Training’’ in item 4103, struck 
out item 4104A ‘‘Performance of disabled veterans’ out-
reach program specialists and local veterans’ employ-
ment representatives’’, and added item 4112. 

2001—Pub. L. 107–95, § 5(g)(3), Dec. 21, 2001, 115 Stat. 
919, struck out item 4111 ‘‘Homeless veterans’ re-
integration programs’’. 

2000—Pub. L. 106–419, title IV, § 404(a)(8), Nov. 1, 2000, 
114 Stat. 1865, added item 4110B. 

1999—Pub. L. 106–117, title IX, § 901(b), Nov. 30, 1999, 
113 Stat. 1587, added item 4111. 

1991—Pub. L. 102–83, § 5(b)(1), Aug. 6, 1991, 105 Stat. 406, 
renumbered items 2000 to 2010A as 4100 to 4110A, respec-
tively. 

Pub. L. 102–16, § 8(b), Mar. 22, 1991, 105 Stat. 53, sub-
stituted ‘‘Advisory Committee on Veterans Employ-
ment and Training’’ for ‘‘Secretary of Labor’s Commit-
tee on Veterans’ Employment’’ in item 2010. 

1988—Pub. L. 100–323, §§ 2(e)(3)(B), 3(c), 4(b), 6(b)(2)(B), 
8(b), 9(b), 15(c)(3)(B), May 20, 1988, 102 Stat. 559, 562–564, 
566, 574, inserted ‘‘and Training; Regional Administra-
tors’’ after ‘‘for Veterans’ Employment’’ in item 2002A, 
substituted ‘‘Directors and Assistant Directors for Vet-
erans’ Employment and Training’’ for ‘‘State and As-
sistant State Directors for Veterans’ Employment’’ in 
item 2003, substituted ‘‘Local veterans’ employment 
representatives’’ for ‘‘Employees of local offices’’ in 
item 2004, added item 2004A, struck out ‘‘with the Vet-
erans’ Administration’’ after ‘‘Cooperation and coordi-
nation’’ in item 2008, substituted ‘‘National Veterans’ 
Employment and Training Services Institute’’ for ‘‘Na-
tional veterans’ employment and training programs’’ in 
item 2009, and added item 2010A. 

1982—Pub. L. 97–306, title III, §§ 301(b)(1), 304(a)(2), 
308(b), Oct. 14, 1982, 96 Stat. 1437, 1438, 1441, added item 
2000, substituted ‘‘State and Assistant State Directors 
for Veterans’ Employment’’ for ‘‘Assignment of veter-
ans’ employment representative’’ in item 2003 and 
added items 2009 and 2010. 

1980—Pub. L. 96–466, title V, §§ 504(a)(1), 506(b), Oct. 17, 
1980, 94 Stat. 2203, 2205, struck out ‘‘Deputy’’ before 
‘‘Assistant Secretary’’ in item 2002A and added item 
2003A. 

1976—Pub. L. 94–502, title VI, § 601(b)(2), Oct. 15, 1976, 
90 Stat. 2404, added item 2002A. 

1972—Pub. L. 92–540, title V, § 502(a), Oct. 24, 1972, 86 
Stat. 1094, in chapter heading substituted ‘‘, TRAINING 
AND’’ for ‘‘AND EMPLOYMENT’’, redesignated former 
items 2001 to 2005 as items 2002 to 2006, and added items 
2001, 2007, and 2008, and in redesignated item 2006 ‘‘au-
thorization of appropriations’’. 

1966—Pub. L. 89–358, § 6(a), Mar. 3, 1966, 80 Stat. 27, 
substituted ‘‘JOB COUNSELING AND EMPLOYMENT 

PLACEMENT SERVICE FOR VETERANS’’ for ‘‘UNEM-
PLOYMENT BENEFITS FOR VETERANS’’ in chapter 
heading. 

1962—Pub. L. 87–675, § 1(b), (d), Sept. 19, 1962, 76 Stat. 
558, 559, substituted ‘‘Purpose’’ for ‘‘Compensation for 
veterans under State agreements’’ in item 2001, ‘‘As-
signment of veterans’ employment representative’’ for 
‘‘Unemployment compensation in absence of State 
agreements’’ in item 2002, ‘‘Employees of local offices’’ 
for ‘‘Payments to States’’ in item 2003, ‘‘Cooperation of 
Federal agencies’’ for ‘‘Information’’ in item 2004, and 
‘‘Estimate of funds for administration’’ for ‘‘Penalties’’ 
in item 2005, and struck out items 2006 to 2014 and head-
ings of subchapters I and II. 

§ 4100. Findings 

The Congress makes the following findings: 
(1) As long as unemployment and under-

employment continue as serious problems 
among disabled veterans and Vietnam-era vet-
erans, alleviating unemployment and under-
employment among such veterans is a na-
tional responsibility. 

(2) Because of the special nature of employ-
ment and training needs of such veterans and 
the national responsibility to meet those 
needs, policies and programs to increase op-
portunities for such veterans to obtain em-
ployment, job training, counseling, and job 
placement services and assistance in securing 
advancement in employment should be effec-
tively and vigorously implemented by the Sec-
retary of Labor and such implementation 
should be accomplished through the Assistant 
Secretary of Labor for Veterans’ Employment 
and Training. 

(Added Pub. L. 97–306, title III, § 301(a), Oct. 14, 
1982, 96 Stat. 1436, § 2000; amended Pub. L. 
100–323, § 15(b)(1), May 20, 1988, 102 Stat. 574; re-
numbered § 4100, Pub. L. 102–83, § 5(a), Aug. 6, 
1991, 105 Stat. 406.) 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 2000 of this 
title as this section. 

1988—Par. (2). Pub. L. 100–323, § 15(b)(1), inserted ‘‘and 
Training’’ after ‘‘for Veterans’ Employment’’. 

VETERANS RETRAINING ASSISTANCE PROGRAM 

Pub. L. 112–56, title II, § 211, Nov. 21, 2011, 125 Stat. 713, 
provided that: 

‘‘(a) PROGRAM AUTHORIZED.— 
‘‘(1) IN GENERAL.—Not later than July 1, 2012, the 

Secretary of Veterans Affairs shall, in collaboration 
with the Secretary of Labor, establish and commence 
a program of retraining assistance for eligible veter-
ans. 

‘‘(2) NUMBER OF ELIGIBLE VETERANS.—The number of 
unique eligible veterans who participate in the pro-
gram established under paragraph (1) may not ex-
ceed— 

‘‘(A) 45,000 during fiscal year 2012; and 
‘‘(B) 54,000 during the period beginning October 1, 

2012, and ending March 31, 2014. 
‘‘(b) RETRAINING ASSISTANCE.—Except as provided by 

subsection (k), each veteran who participates in the 
program established under subsection (a)(1) shall be en-
titled to up to 12 months of retraining assistance pro-
vided by the Secretary of Veterans Affairs. Such re-
training assistance may only be used by the veteran to 
pursue a program of education (as such term is defined 
in section 3452(b) of title 38, United States Code) for 
training, on a full-time basis, that— 

‘‘(1) is approved under chapter 36 of such title; 
‘‘(2) is offered by a community college or technical 

school; 
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‘‘(3) leads to an associate degree or a certificate (or 
other similar evidence of the completion of the pro-
gram of education or training); 

‘‘(4) is designed to provide training for a high-de-
mand occupation, as determined by the Commis-
sioner of Labor Statistics; and 

‘‘(5) begins on or after July 1, 2012. 
‘‘(c) MONTHLY CERTIFICATION.—Each veteran who par-

ticipates in the program established under subsection 
(a)(1) shall certify to the Secretary of Veterans Affairs 
the enrollment of the veteran in a program of edu-
cation described in subsection (b) for each month in 
which the veteran participates in the program. 

‘‘(d) AMOUNT OF ASSISTANCE.—The monthly amount of 
the retraining assistance payable under this section is 
the amount in effect under section 3015(a)(1) of title 38, 
United States Code. 

‘‘(e) ELIGIBILITY.— 
‘‘(1) IN GENERAL.—For purposes of this section, an 

eligible veteran is a veteran who— 
‘‘(A) as of the date of the submittal of the appli-

cation for assistance under this section, is at least 
35 years of age but not more than 60 years of age; 

‘‘(B) was last discharged from active duty service 
in the Armed Forces under conditions other than 
dishonorable; 

‘‘(C) as of the date of the submittal of the applica-
tion for assistance under this section, is unem-
ployed; 

‘‘(D) as of the date of the submittal of the appli-
cation for assistance under this section, is not eligi-
ble to receive educational assistance under chapter 
30, 31, 32, 33, or 35 of title 38, United States Code, or 
chapter 1606 or 1607 of title 10, United States Code; 

‘‘(E) is not in receipt of compensation for a serv-
ice-connected disability rated totally disabling by 
reason of unemployability; 

‘‘(F) was not and is not enrolled in any Federal or 
State job training program at any time during the 
180-day period ending on the date of the submittal 
of the application for assistance under this section; 
and 

‘‘(G) by not later than October 1, 2013, submits to 
the Secretary of Labor an application for assistance 
under this section containing such information and 
assurances as that Secretary may require. 
‘‘(2) DETERMINATION OF ELIGIBILITY.— 

‘‘(A) DETERMINATION BY SECRETARY OF LABOR.— 
‘‘(i) IN GENERAL.—For each application for as-

sistance under this section received by the Sec-
retary of Labor from an applicant, the Secretary 
of Labor shall determine whether the applicant is 
eligible for such assistance under subparagraphs 
(A), (C), (F), and (G) of paragraph (1). 

‘‘(ii) REFERRAL TO SECRETARY OF VETERANS AF-
FAIRS.—If the Secretary of Labor determines 
under clause (i) that an applicant is eligible for 
assistance under this section, the Secretary of 
Labor shall forward the application of such appli-
cant to the Secretary of Veterans Affairs in ac-
cordance with the terms of the agreement re-
quired by subsection (h). 
‘‘(B) DETERMINATION BY SECRETARY OF VETERANS 

AFFAIRS.—For each application relating to an appli-
cant received by the Secretary of Veterans Affairs 
under subparagraph (A)(ii), the Secretary of Veter-
ans Affairs shall determine under subparagraphs 
(B), (D), and (E) of paragraph (1) whether such ap-
plicant is eligible for assistance under this section. 

‘‘(f) EMPLOYMENT ASSISTANCE.—For each veteran who 
participates in the program established under sub-
section (a)(1), the Secretary of Labor shall contact such 
veteran not later than 30 days after the date on which 
the veteran completes, or terminates participation in, 
such program to facilitate employment of such veteran 
and availability or provision of employment placement 
services to such veteran. 

‘‘(g) CHARGING OF ASSISTANCE AGAINST OTHER ENTI-
TLEMENT.—Assistance provided under this section shall 
be counted against the aggregate period for which sec-

tion 3695 of title 38, United States Code, limits the indi-
vidual’s receipt of educational assistance under laws 
administered by the Secretary of Veterans Affairs. 

‘‘(h) JOINT AGREEMENT.— 
‘‘(1) IN GENERAL.—The Secretary of Veterans Affairs 

and the Secretary of Labor shall enter into an agree-
ment to carry out this section. 

‘‘(2) APPEALS PROCESS.—The agreement required by 
paragraph (1) shall include establishment of a process 
for resolving disputes relating to and appeals of deci-
sions of the Secretaries under subsection (e)(2). 
‘‘(i) REPORT.— 

‘‘(1) IN GENERAL.—Not later than July 1, 2014, the 
Secretary of Veterans Affairs shall, in collaboration 
with the Secretary of Labor, submit to the appro-
priate committees of Congress a report on the re-
training assistance provided under this section. 

‘‘(2) ELEMENTS.—The report required by paragraph 
(1) shall include the following: 

‘‘(A) The total number of— 
‘‘(i) eligible veterans who participated; and 
‘‘(ii) associates degrees or certificates awarded 

(or other similar evidence of the completion of 
the program of education or training earned). 
‘‘(B) Data related to the employment status of el-

igible veterans who participated. 
‘‘(j) FUNDING.—Payments under this section shall be 

made from amounts appropriated to or otherwise made 
available to the Department of Veterans Affairs for the 
payment of readjustment benefits. Not more than 
$2,000,000 shall be made available from such amounts 
for information technology expenses (not including per-
sonnel costs) associated with the administration of the 
program established under subsection (a)(1). 

‘‘(k) TERMINATION OF AUTHORITY.—The authority to 
make payments under this section shall terminate on 
March 31, 2014. 

‘‘(l) APPROPRIATE COMMITTEES OF CONGRESS DE-
FINED.—In this section, the term ‘appropriate commit-
tees of Congress’ means— 

‘‘(1) the Committee on Veterans’ Affairs and the 
Committee on Health, Education, Labor, and Pension 
of the Senate; and 

‘‘(2) the Committee on Veterans’ Affairs and the 
Committee on Education and the Workforce of the 
House of Representatives.’’ 

COMMITTEE TO RAISE EMPLOYER AWARENESS OF SKILLS 
OF VETERANS AND BENEFITS OF HIRING VETERANS 

Pub. L. 107–288, § 6, Nov. 7, 2002, 116 Stat. 2046, estab-
lished within the Department of Labor the President’s 
National Hire Veterans Committee to carry out a na-
tional program to raise employer awareness of skills of 
veterans and benefits of hiring veterans, required re-
ports to Congress not later than Dec. 31, 2003, 2004, and 
2005 on the Committee’s activities, and provided for 
termination of the Committee 60 days after submitting 
the report that was due on Dec. 31, 2005. 

REPORT ON IMPLEMENTATION OF EMPLOYMENT REFORMS 

Pub. L. 107–288, § 7, Nov. 7, 2002, 116 Stat. 2048, directed 
that the Comptroller General conduct a study on the 
implementation by the Secretary of Labor of the provi-
sions of Pub. L. 107–288 during the program years begin-
ning during fiscal years 2003 and 2004 and, not later 
than 6 months after the conclusion of the fiscal year 
2004 program, submit to Congress a report on the study 
with appropriate recommendations. 

PILOT PROGRAM TO FURNISH EMPLOYMENT AND TRAIN-
ING INFORMATION AND SERVICES TO MEMBERS OF 
ARMED FORCES SEPARATING FROM ARMED FORCES 

Pub. L. 101–237, title IV, § 408, Dec. 18, 1989, 103 Stat. 
2083, as amended by Pub. L. 104–66, title I, § 1101, Dec. 21, 
1995, 109 Stat. 722, provided that: 

‘‘(a) REQUIREMENT FOR PROGRAM.—During the three- 
year period beginning on January 1, 1990, the Secretary 
of Labor (hereafter in this section referred to as the 
‘Secretary’), in conjunction with the Secretary of Vet-
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erans Affairs and the Secretary of Defense, shall con-
duct a pilot program to furnish employment and train-
ing information and services to members of the Armed 
Forces within 180 days before such members are sepa-
rated from the Armed Forces. 

‘‘(b) AREAS TO BE COVERED BY THE PROGRAM.—The 
Secretary shall conduct the pilot program in at least 
five, but not more than ten, geographically dispersed 
States in which the Secretary determines that employ-
ment and training services to eligible veterans will not 
be unduly limited by the provision of such services to 
members of the Armed Forces under the pilot program. 

‘‘(c) UTILIZATION OF SPECIFIC PERSONNEL.—The Sec-
retary shall utilize disabled veterans’ outreach pro-
gram specialists or local veterans’ employment rep-
resentatives to the maximum extent feasible to furnish 
employment and training information and services 
under the pilot program.’’ 

§ 4101. Definitions 

For the purposes of this chapter— 
(1) The term ‘‘special disabled veteran’’ has 

the same meaning provided in section 4211(1) 
of this title. 

(2) The term ‘‘veteran of the Vietnam era’’ 
has the same meaning provided in section 
4211(2) of this title. 

(3) The term ‘‘disabled veteran’’ has the 
same meaning provided in section 4211(3) of 
this title. 

(4) The term ‘‘eligible veteran’’ has the same 
meaning provided in section 4211(4) of this 
title. 

(5) The term ‘‘eligible person’’ means— 
(A) the spouse of any person who died of a 

service-connected disability, 
(B) the spouse of any member of the 

Armed Forces serving on active duty who, at 
the time of application for assistance under 
this chapter, is listed, pursuant to section 
556 of title 37 and regulations issued there-
under, by the Secretary concerned in one or 
more of the following categories and has 
been so listed for a total of more than ninety 
days: (i) missing in action, (ii) captured in 
line of duty by a hostile force, or (iii) forc-
ibly detained or interned in line of duty by 
a foreign government or power, or 

(C) the spouse of any person who has a 
total disability permanent in nature result-
ing from a service-connected disability or 
the spouse of a veteran who died while a dis-
ability so evaluated was in existence. 

(6) The term ‘‘State’’ means each of the sev-
eral States of the United States, the District 
of Columbia, and the Commonwealth of Puerto 
Rico, and may include, to the extent deter-
mined necessary and feasible, Guam, Amer-
ican Samoa, the Virgin Islands, the Common-
wealth of the Northern Marianas Islands, and 
the Trust Territory of the Pacific Islands. 

(7) The term ‘‘employment service delivery 
system’’ means a service delivery system at 
which or through which labor exchange serv-
ices, including employment, training, and 
placement services, are offered in accordance 
with the Wagner-Peyser Act. 

(8) The term ‘‘Secretary’’ means the Sec-
retary of Labor. 

(9) The term ‘‘career services’’ means local 
employment and training services of the type 
described in section 134(c)(2) of the Workforce 
Innovation and Opportunity Act. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1221, § 2010; 
renumbered § 2001, Pub. L. 87–675, § 1(a), Sept. 19, 
1962, 76 Stat. 558; amended Pub. L. 89–358, 
§ 6(c)(1), Mar. 3, 1966, 80 Stat. 27; Pub. L. 92–540, 
title V, § 502(a), Oct. 24, 1972, 86 Stat. 1094; Pub. 
L. 93–508, title IV, § 401(a), Dec. 3, 1974, 88 Stat. 
1592; Pub. L. 96–466, title V, § 503, title VIII, 
§ 801(h), Oct. 17, 1980, 94 Stat. 2203, 2216; Pub. L. 
100–323, §§ 3(b), 15(a)(1), May 20, 1988, 102 Stat. 562, 
574; renumbered § 4101 and amended Pub. L. 
102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; 
Pub. L. 107–288, § 5(a)(1)(A), (c)(1), Nov. 7, 2002, 116 
Stat. 2044, 2045; Pub. L. 113–128, title V, 
§ 512(gg)(1), July 22, 2014, 128 Stat. 1719.) 

REFERENCES IN TEXT 

The Wagner-Peyser Act, referred to in par. (7), is act 
June 6, 1933, ch. 49, 48 Stat. 113, as amended, which is 
classified generally to chapter 4B (§ 49 et seq.) of Title 
29, Labor. For complete classification of this Act to the 
Code, see Short Title note set out under section 49 of 
Title 29 and Tables. 

Section 134(c)(2) of the Workforce Innovation and Op-
portunity Act, referred to in par. (9), is classified to 
section 3174(c)(2) of Title 29, Labor. 

PRIOR PROVISIONS 

Prior section 4101, Pub. L. 85–857, Sept. 2, 1958, 72 
Stat. 1243; Pub. L. 89–785, title I, § 101, Nov. 7, 1966, 80 
Stat. 1368; Pub. L. 93–82, title II, § 201, Aug. 2, 1973, 87 
Stat. 187; Pub. L. 94–581, title II, §§ 205(a), 209(a)(1), (3), 
210(c)(1), Oct. 21, 1976, 90 Stat. 2857, 2860, 2863; Pub. L. 
96–330, title I, § 105(a), title III, § 302, title IV, § 408, Aug. 
26, 1980, 94 Stat. 1036, 1048, 1053; Pub. L. 97–295, § 4(80), 
Oct. 12, 1982, 96 Stat. 1311; Pub. L. 98–528, title I, § 104, 
Oct. 19, 1984, 98 Stat. 2689; Pub. L. 99–166, title II, § 202, 
Dec. 3, 1985, 99 Stat. 950; Pub. L. 100–322, title I, § 135, 
May 20, 1988, 102 Stat. 507; Pub. L. 100–687, div. B, title 
XV, § 1506(a), Nov. 18, 1988, 102 Stat. 4135, related to 
functions of Department of Medicine and Surgery, prior 
to repeal by Pub. L. 102–40, title IV, § 401(a)(3), May 7, 
1991, 105 Stat. 210. See sections 7301 to 7303, 7314, 7315, 
7317, and 7425 of this title. 

AMENDMENTS 

2014—Par. (9). Pub. L. 113–128 substituted ‘‘The term 
‘career services’ means local employment and training 
services of the type described in section 134(c)(2) of the 
Workforce Innovation and Opportunity Act’’ for ‘‘The 
term ‘intensive services’ means local employment and 
training services of the type described in section 
134(d)(3) of the Workforce Investment Act of 1998’’. 

2002—Par. (7). Pub. L. 107–288, § 5(c)(1), amended par. 
(7) generally. Prior to amendment, par. (7) read as fol-
lows: ‘‘The term ‘local employment service office’ 
means a service delivery point which has an intrinsic 
management structure and at which employment serv-
ices are offered in accordance with the Wagner-Peyser 
Act.’’ 

Par. (9). Pub. L. 107–288, § 5(a)(1)(A), added par. (9). 
1991—Pub. L. 102–83, § 5(a), renumbered section 2001 of 

this title as this section. 
Pars. (1) to (4). Pub. L. 102–83, § 5(c)(1), substituted 

‘‘4211(1)’’ for ‘‘2011(1)’’ in par. (1), ‘‘4211(2)’’ for ‘‘2011(2)’’ 
in par. (2), ‘‘4211(3)’’ for ‘‘2011(3)’’ in par. (3), and 
‘‘4211(4)’’ for ‘‘2011(4)’’ in par. (4). 

1988—Pars. (7), (8). Pub. L. 100–323 added pars. (7) and 
(8). 

1980—Par. (1). Pub. L. 96–466, § 503(1), substituted pro-
visions defining ‘‘special disabled veteran’’ for provi-
sions that term ‘‘eligible veteran’’ meant a person who 
served in the active military, naval, or air service and 
who was discharged or released therefrom with other 
than a dishonorable discharge. 

Pars. (2) to (4). Pub. L. 96–466, § 503(2), added pars. (2) 
to (4). Former pars. (2) and (3) redesignated (5) and (6), 
respectively. 
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Par. (5). Pub. L. 96–466, §§ 503(2), 801(h)(1), redesignated 
former par. (2) as (5) and substituted ‘‘The term’’ for 
‘‘the term’’. 

Par. (6). Pub. L. 96–466, §§ 503(2), 801(h)(2), redesignated 
former par. (3) as (6) and inserted ‘‘the Commonwealth 
of the Northern Marianas Islands,’’ after ‘‘the Virgin 
Islands,’’. 

1974—Pars. (2), (3). Pub. L. 93–508 added par. (2) and re-
designated former par. (2) as (3). 

1972—Pub. L. 92–540 substituted provisions defining 
‘‘eligible veteran’’ and ‘‘State’’, for provisions stating 
the Congressional declaration of purpose. 

1966—Pub. L. 89–358 inserted ‘‘or of service after Janu-
ary 31, 1955’’ after ‘‘veterans of any war’’. 

EFFECTIVE DATE OF 2014 AMENDMENT 

Amendment by Pub. L. 113–128 effective on the first 
day of the first full program year after July 22, 2014 
(July 1, 2015), see section 506 of Pub. L. 113–128, set out 
as an Effective Date note under section 3101 of Title 29, 
Labor. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–288, § 5(a)(2), Nov. 7, 2002, 116 Stat. 2044, 
provided that: ‘‘The amendments made by paragraph (1) 
[amending this section and sections 4102, 4106, 4107, and 
4109 of this title] shall take effect on the date of the en-
actment of this Act [Nov. 7, 2002].’’ 

Pub. L. 107–288, § 5(c)(2), Nov. 7, 2002, 116 Stat. 2045, 
provided that: ‘‘The amendments made by paragraph (1) 
[amending this section] shall take effect on the date of 
the enactment of this Act [Nov. 7, 2002].’’ 

EFFECTIVE DATE OF 1980 AMENDMENT 

Pub. L. 96–466, title VIII, § 802(e), Oct. 17, 1980, 94 Stat. 
2218, provided that: ‘‘The amendments made by title V 
[see Tables for classification] and the provisions of sec-
tions 512 and 513 [set out as notes under sections 4106 
and 4107 of this title] shall become effective on October 
1, 1980.’’ 

Amendment by section 801(h) of Pub. L. 96–466 effec-
tive Oct. 1, 1980, see section 802(h) of Pub. L. 96–466, set 
out as a note under section 3452 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–508 effective Dec. 3, 1974, 
see section 503 of Pub. L. 93–508, set out as a note under 
section 3452 of this title. 

EFFECTIVE DATE OF 1972 AMENDMENT 

Pub. L. 92–540, title VI, § 601(b), Oct. 24, 1972, 86 Stat. 
1099, provided that: ‘‘The provisions of title V of this 
Act [see Tables for classification] shall become effec-
tive 90 days after the date of enactment of this Act 
[Oct. 24, 1972].’’ 

SAVINGS PROVISION 

Pub. L. 87–675, § 1(e), Sept. 19, 1962, 76 Stat. 559, pro-
vided that: ‘‘Claims for benefits under [former] sections 
2001 through 2009 of chapter 41 of title 38, United States 
Code, for any benefit week beginning before January 31, 
1960, which claims are pending on the date these sec-
tions are repealed [Sept. 19, 1962], shall be adjudicated 
in the same manner and with the same effect as if the 
sections had not been repealed. For the purpose of ad-
ministering the program with respect to such claims, 
all functions, powers, and duties conferred upon the 
Secretary of Labor by sections 2001 through 2009 are 
continued in effect, and all rules and regulations estab-
lished by the Secretary of Labor pursuant to these sec-
tions, and in effect when the sections are repealed, 
shall remain in full force and effect until modified or 
suspended.’’ 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

EMPLOYMENT ASSISTANCE AND SERVICES FOR VETERANS 
INELIGIBLE FOR ASSISTANCE 

Pub. L. 96–466, title V, § 512, Oct. 17, 1980, 94 Stat. 2207, 
as amended by Pub. L. 105–277, div. A, § 101(f) [title VIII, 
§ 405(d)(28), (f)(20)], Oct. 21, 1998, 112 Stat. 2681–337, 
2681–424, 2681–432, provided that: ‘‘The Secretary of 
Labor shall assure that any veteran who is made ineli-
gible for employment assistance under chapter 41 of 
title 38, United States Code, by virtue of the amend-
ments made by section 503(1) of this Act [amending this 
section] shall be provided with the employment assist-
ance and services made available under the provisions 
of the Act entitled ‘An Act to provide for the establish-
ment of a national employment system and for co-
operation with the States in the promotion of such sys-
tem, and for other purposes’, approved June 6, 1933 
(commonly referred to as the ‘Wagner-Peyser Act’), (29 
U.S.C. 49–49k), title I of the Workforce Investment Act 
of 1998 [former 29 U.S.C. 2801 et seq.], and other applica-
ble provisions of law.’’ 

§ 4102. Purpose 

The Congress declares as its intent and pur-
pose that there shall be an effective (1) job and 
job training intensive services program, (2) em-
ployment placement service program, and (3) job 
training placement service program for eligible 
veterans and eligible persons and that, to this 
end policies and regulations shall be promul-
gated and administered by an Assistant Sec-
retary of Labor for Veterans’ Employment and 
Training, established by section 4102A of this 
title, through a Veterans’ Employment and 
Training Service within the Department of 
Labor, so as to provide such veterans and per-
sons the maximum of employment and training 
opportunities, with priority given to the needs 
of disabled veterans and veterans who served on 
active duty during a war or in a campaign or ex-
pedition for which a campaign badge has been 
authorized through existing programs, coordina-
tion and merger of programs and implementa-
tion of new programs, including programs car-
ried out by the Veterans’ Employment and 
Training Service to implement all efforts to 
ease the transition of servicemembers to civil-
ian careers that are consistent with, or an out-
growth of, the military experience of the 
servicemembers. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1217, § 2011; 
renumbered § 2002, Pub. L. 87–675, § 1(a), Sept. 19, 
1962, 76 Stat. 558; amended Pub. L. 89–358, § 6(c), 
Mar. 3, 1966, 80 Stat. 27; Pub. L. 92–540, title V, 
§ 502(a), Oct. 24, 1972, 86 Stat. 1094; Pub. L. 93–508, 
title IV, § 401(b), Dec. 3, 1974, 88 Stat. 1592; Pub. 
L. 94–502, title VI, § 601(a), Oct. 15, 1976, 90 Stat. 
2404; Pub. L. 96–466, title V, § 504(a)(2), Oct. 17, 
1980, 94 Stat. 2203; Pub. L. 97–306, title III, § 302, 
Oct. 14, 1982, 96 Stat. 1437; Pub. L. 98–160, title 
VII, § 702(15), Nov. 21, 1983, 97 Stat. 1010; Pub. L. 
100–323, § 15(b)(1), (d), May 20, 1988, 102 Stat. 574; 
renumbered § 4102 and amended Pub. L. 102–83, 
§ 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 
107–288, § 5(a)(1)(B), (b)(1), Nov. 7, 2002, 116 Stat. 
2044, 2045.) 

PRIOR PROVISIONS 

Prior section 4102, Pub. L. 85–857, Sept. 2, 1958, 72 
Stat. 1243; Pub. L. 89–785, title I, § 102, Nov. 7, 1966, 80 
Stat. 1368; Pub. L. 94–581, title I, § 110(1), Oct. 21, 1976, 90 
Stat. 2848, related to divisions of Department of Medi-
cine and Surgery, prior to repeal by Pub. L. 102–40, title 
IV, § 401(a)(3), May 7, 1991, 105 Stat. 210. See section 7305 
of this title. 
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Provisions similar to those comprising this section 
were contained in former section 2001 of this title prior 
to the amendment of this chapter by Pub. L. 92–540. 

AMENDMENTS 

2002—Pub. L. 107–288, § 5(a)(1)(B), substituted ‘‘job and 
job training intensive services program,’’ for ‘‘job and 
job training counseling service program,’’. 

Pub. L. 107–288, § 5(b)(1), substituted ‘‘and veterans 
who served on active duty during a war or in a cam-
paign or expedition for which a campaign badge has 
been authorized’’ for ‘‘and veterans of the Vietnam 
era’’ and inserted before period ‘‘, including programs 
carried out by the Veterans’ Employment and Training 
Service to implement all efforts to ease the transition 
of servicemembers to civilian careers that are consist-
ent with, or an outgrowth of, the military experience of 
the servicemembers’’. 

1991—Pub. L. 102–83 renumbered section 2002 of this 
title as this section and substituted ‘‘4102A’’ for 
‘‘2002A’’. 

1988—Pub. L. 100–323 inserted ‘‘and Training’’ after 
‘‘for Veterans’ Employment’’ and substituted ‘‘Veter-
ans’ Employment and Training Service’’ for ‘‘Veterans 
Employment Service’’. 

1983—Pub. L. 98–160 substituted ‘‘an Assistant’’ for ‘‘a 
Assistant’’. 

1982—Pub. L. 97–306 inserted ‘‘and regulations’’ after 
‘‘to this end policies’’, and inserted ‘‘, with priority 
given to the needs of disabled veterans and veterans of 
the Vietnam era’’ after ‘‘opportunities’’. 

1980—Pub. L. 96–466 struck out ‘‘Deputy’’ before ‘‘As-
sistant Secretary’’. 

1976—Pub. L. 94–502 inserted ‘‘by a Deputy Assistant 
Secretary of Labor for Veteran’s Employment, estab-
lished by section 2002A of this title,’’ after ‘‘promul-
gated and administered’’. 

1974—Pub. L. 93–508 substituted ‘‘eligible veterans and 
eligible persons’’ for ‘‘eligible veterans’’ and ‘‘to pro-
vide such veterans and persons’’ for ‘‘to provide such 
veterans’’. 

1972—Pub. L. 92–540 substituted provisions stating the 
Congressional declaration of purpose, for provisions re-
lating to the assignment of veterans’ employment rep-
resentatives. See section 2003 of this title. 

1966—Pub. L. 89–358 inserted ‘‘or of service after Janu-
ary 31, 1955’’ after ‘‘veterans of any war’’ in cls. (3) and 
(5); ‘‘or of service after January 31, 1955’’ after ‘‘veteran 
of any war’’ in first sentence; and ‘‘or of service after 
January 31, 1955,’’ after ‘‘veterans of any war’’ in cls. (1) 
and (4), wherever appearing, respectively. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–288, § 5(b)(2), Nov. 7, 2002, 116 Stat. 2045, 
provided that: ‘‘The amendments made by paragraph (1) 
[amending this section] shall take effect on the date of 
the enactment of this Act [Nov. 7, 2002].’’ 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–466 effective Oct. 1, 1980, 
see section 802(e) of Pub. L. 96–466, set out as a note 
under section 4101 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Dec. 1, 1976, 
see section 703(c) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–508 effective Dec. 3, 1974, 
see section 503 of Pub. L. 93–508, set out as a note under 
section 3452 of this title. 

EFFECTIVE DATE OF 1972 AMENDMENT 

Amendment by Pub. L. 92–540 effective 90 days after 
Oct. 24, 1972, see section 601(b) of Pub. L. 92–540, set out 
as a note under section 4101 of this title. 

VETERAN’S EMPLOYMENT PROVISIONS 

Pub. L. 93–567, title I, § 104, Dec. 31, 1974, 88 Stat. 1848, 
as amended by Pub. L. 94–444, § 12(a), Oct. 1, 1976, 90 

Stat. 1483; Pub. L. 94–502, title VI, § 601(c), Oct. 15, 1976, 
90 Stat. 2404, which authorized Secretary of Labor to 
provide for an outreach and public information pro-
gram for veterans utilizing, to maximum extent, the 
Departments of Labor and Health, Education, and Wel-
fare and the Veterans’ Administration, was repealed by 
Pub. L. 95–524, § 7, Oct. 27, 1978, 92 Stat. 2021. 

§ 4102A. Assistant Secretary of Labor for Veter-
ans’ Employment and Training; program 
functions; Regional Administrators 

(a) ESTABLISHMENT OF POSITION OF ASSISTANT 
SECRETARY OF LABOR FOR VETERANS’ EMPLOY-
MENT AND TRAINING.—(1) There is established 
within the Department of Labor an Assistant 
Secretary of Labor for Veterans’ Employment 
and Training, appointed by the President by and 
with the advice and consent of the Senate, who 
shall formulate and implement all departmental 
policies and procedures to carry out (A) the pur-
poses of this chapter, chapter 42, and chapter 43 
of this title, and (B) all other Department of 
Labor employment, unemployment, and train-
ing programs to the extent they affect veterans. 

(2) The employees of the Department of Labor 
administering chapter 43 of this title shall be 
administratively and functionally responsible to 
the Assistant Secretary of Labor for Veterans’ 
Employment and Training. 

(3)(A) There shall be within the Department of 
Labor a Deputy Assistant Secretary of Labor for 
Veterans’ Employment and Training. The Dep-
uty Assistant Secretary shall perform such func-
tions as the Assistant Secretary of Labor for 
Veterans’ Employment and Training prescribes. 

(B) No individual may be appointed as a Dep-
uty Assistant Secretary of Labor for Veterans’ 
Employment and Training unless the individual 
has at least five years of service in a manage-
ment position as an employee of the Federal 
civil service or comparable service in a manage-
ment position in the Armed Forces. For pur-
poses of determining such service of an individ-
ual, there shall be excluded any service de-
scribed in subparagraphs (A), (B), and (C) of sec-
tion 308(d)(2) of this title. 

(b) PROGRAM FUNCTIONS.—The Secretary shall 
carry out the following functions: 

(1) Except as expressly provided otherwise, 
carry out all provisions of this chapter and 
chapter 43 of this title through the Assistant 
Secretary of Labor for Veterans’ Employment 
and Training and administer through such As-
sistant Secretary all programs under the juris-
diction of the Secretary for the provision of 
employment and training services designed to 
meet the needs of all veterans and persons eli-
gible for services furnished under this chapter. 

(2) In order to make maximum use of avail-
able resources in meeting such needs, encour-
age all such programs, and all grantees and 
contractors under such programs to enter into 
cooperative arrangements with private indus-
try and business concerns (including small 
business concerns owned by veterans or dis-
abled veterans), educational institutions, 
trade associations, and labor unions. 

(3) Ensure that maximum effectiveness and 
efficiency are achieved in providing services 
and assistance to eligible veterans under all 
such programs by coordinating and consulting 
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with the Secretary of Veterans Affairs with re-
spect to (A) programs conducted under other 
provisions of this title, with particular empha-
sis on coordination of such programs with re-
adjustment counseling activities carried out 
under section 1712A of this title, apprentice-
ship or other on-the-job training programs 
carried out under section 3687 of this title, and 
rehabilitation and training activities carried 
out under chapter 31 of this title and (B) deter-
minations covering veteran population in a 
State. 

(4) Ensure that employment, training, and 
placement activities are carried out in coordi-
nation and cooperation with appropriate State 
public employment service officials. 

(5) Subject to subsection (c), make available 
for use in each State by grant or contract such 
funds as may be necessary to support— 

(A) disabled veterans’ outreach program 
specialists appointed under section 
4103A(a)(1) of this title, 

(B) local veterans’ employment represent-
atives assigned under section 4104(b) of this 
title, and 

(C) the reasonable expenses of such spe-
cialists and representatives described in sub-
paragraphs (A) and (B), respectively, for 
training, travel, supplies, and other business 
expenses, including travel expenses and per 
diem for attendance at the National Veter-
ans’ Employment and Training Services In-
stitute established under section 4109 of this 
title. 

(6) Monitor and supervise on a continuing 
basis the distribution and use of funds pro-
vided for use in the States under paragraph (5). 

(7) Establish, and update as appropriate, a 
comprehensive performance accountability 
system (as described in subsection (f)) and 
carry out annual performance reviews of vet-
erans employment, training, and placement 
services provided through employment service 
delivery systems, including through disabled 
veterans’ outreach program specialists and 
through local veterans’ employment rep-
resentatives in States receiving grants, con-
tracts, or awards under this chapter. 

(8) With advice and assistance from the Ad-
visory Committee on Veterans Employment, 
Training, and Employer Outreach established 
under section 4110 of this title, furnish infor-
mation to employers (through meetings in 
person with hiring executives of corporations 
and otherwise) with respect to the training 
and skills of veterans and disabled veterans, 
and the advantages afforded employers by hir-
ing veterans with such training and skills, and 
to facilitate employment of veterans and dis-
abled veterans through participation in labor 
exchanges (Internet-based and otherwise), and 
other means. 

(c) CONDITIONS FOR RECEIPT OF FUNDS.—(1) The 
distribution and use of funds under subsection 
(b)(5) in order to carry out sections 4103A(a) and 
4104(a) of this title shall be subject to the con-
tinuing supervision and monitoring of the Sec-
retary and shall not be governed by the provi-
sions of any other law, or any regulations pre-
scribed thereunder, that are inconsistent with 
this section or section 4103A or 4104 of this title. 

(2)(A) A State shall submit to the Secretary 
an application for a grant or contract under sub-
section (b)(5). The application shall contain the 
following information: 

(i) A plan that describes the manner in 
which the State shall furnish employment, 
training, and placement services required 
under this chapter for the program year, in-
cluding a description of— 

(I) duties assigned by the State to disabled 
veterans’ outreach program specialists and 
local veterans’ employment representatives 
consistent with the requirements of sections 
4103A and 4104 of this title; 

(II) the manner in which such specialists 
and representatives are integrated in the 
employment service delivery systems in the 
State; and 

(III) the program of performance incentive 
awards described in section 4112 of this title 
in the State for the program year. 

(ii) The veteran population to be served. 
(iii) For each employee of the State who is 

assigned to perform the duties of a disabled 
veterans’ outreach program specialist or a 
local veterans’ employment representative 
under this chapter— 

(I) the date on which the employee is so 
assigned; and 

(II) whether the employee has satisfac-
torily completed such training by the Na-
tional Veterans’ Employment and Training 
Services Institute as the Secretary requires 
for purposes of paragraph (8). 

(iv) Such additional information as the Sec-
retary may require to make a determination 
with respect to awarding a grant or contract 
to the State. 

(B)(i) Subject to the succeeding provisions of 
this subparagraph, of the amount available 
under subsection (b)(5) for a fiscal year, the Sec-
retary shall make available to each State with 
an application approved by the Secretary an 
amount of funding in proportion to the number 
of veterans seeking employment using such cri-
teria as the Secretary may establish in regula-
tion, including civilian labor force and unem-
ployment data, for the State on an annual basis. 
The proportion of funding shall reflect the ratio 
of— 

(I) the total number of veterans residing in 
the State that are seeking employment; to 

(II) the total number of veterans seeking 
employment in all States. 

(ii) The Secretary shall phase in over the three 
fiscal-year period that begins on October 1, 2003, 
the manner in which amounts are made avail-
able to States under subsection (b)(5) and this 
subsection, as amended by the Jobs for Veterans 
Act. 

(iii) In carrying out this paragraph, the Sec-
retary may establish minimum funding levels 
and hold-harmless criteria for States. 

(3)(A)(i) As a condition of a grant or contract 
under this section for a program year, in the 
case of a State that the Secretary determines 
has an entered-employment rate for veterans 
that is deficient for the preceding program year, 
the State shall develop a corrective action plan 
to improve that rate for veterans in the State. 
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1 See References in Text note below. 

(ii) The State shall submit the corrective ac-
tion plan to the Secretary for approval, and if 
approved, shall expeditiously implement the 
plan. 

(iii) If the Secretary does not approve a cor-
rective action plan submitted by the State 
under clause (i), the Secretary shall take such 
steps as may be necessary to implement correc-
tive actions in the State to improve the entered- 
employment rate for veterans in that State. 

(B) To carry out subparagraph (A), the Sec-
retary shall establish in regulations a uniform 
national threshold entered-employment rate for 
veterans for a program year by which deter-
minations of deficiency may be made under sub-
paragraph (A). 

(C) In making a determination with respect to 
a deficiency under subparagraph (A), the Sec-
retary shall take into account the applicable an-
nual unemployment data for the State and con-
sider other factors, such as prevailing economic 
conditions, that affect performance of individ-
uals providing employment, training, and place-
ment services in the State. 

(4) In determining the terms and conditions of 
a grant or contract under which funds are made 
available to a State in order to carry out section 
4103A or 4104 of this title, the Secretary shall 
take into account— 

(A) the results of reviews, carried out pursu-
ant to subsection (b)(7), of the performance of 
the employment, training, and placement 
service delivery system in the State, and 

(B) the monitoring carried out under this 
section. 

(5) Each grant or contract by which funds are 
made available to a State shall contain a provi-
sion requiring the recipient of the funds— 

(A) to comply with the provisions of this 
chapter; and 

(B) on an annual basis, to notify the Sec-
retary of, and provide supporting rationale 
for, each nonveteran who is employed as a dis-
abled veterans’ outreach program specialist 
and local veterans’ employment representa-
tive for a period in excess of 6 months. 

(6) Each State shall coordinate employment, 
training, and placement services furnished to 
veterans and eligible persons under this chapter 
with such services furnished with respect to 
such veterans and persons under the Workforce 
Investment Act of 1998 1 and the Wagner-Peyser 
Act. 

(7) Of the amount of a grant or contract under 
which funds are made available to a State in 
order to carry out section 4103A or 4104 of this 
title for any program year, one percent shall be 
for the purposes of making cash awards under 
the program of performance incentive awards 
described in section 4112 of this title in the 
State. 

(8)(A) As a condition of a grant or contract 
under which funds are made available to a State 
in order to carry out section 4103A or 4104 of this 
title, the Secretary shall require the State to re-
quire each employee hired by the State who is 
assigned to perform the duties of a disabled vet-
erans’ outreach program specialist or a local 

veterans’ employment representative under this 
chapter to satisfactorily complete training pro-
vided by the National Veterans’ Employment 
and Training Services Institute during the 18- 
month period that begins on the date on which 
the employee is so assigned. 

(B) For any employee described in subpara-
graph (A) who does not complete such training 
during such period, the Secretary may reduce by 
an appropriate amount the amount made avail-
able to the State employing that employee. 

(C) The Secretary may establish such reason-
able exceptions to the completion of training 
otherwise required under subparagraph (A) as 
the Secretary considers appropriate. 

(9)(A) As a condition of a grant or contract 
under which funds are made available to a State 
in order to carry out section 4103A or 4104 of this 
title for any program year, the Secretary may 
require the State— 

(i) to demonstrate that when the State ap-
proves or denies a certification or license de-
scribed in subparagraph (B) for a veteran the 
State takes into consideration any training 
received or experience gained by the veteran 
while serving on active duty in the Armed 
Forces; and 

(ii) to disclose to the Secretary in writing 
the following: 

(I) Criteria applicants must satisfy to re-
ceive a certification or license described in 
subparagraph (B) by the State. 

(II) A description of the standard practices 
of the State for evaluating training received 
by veterans while serving on active duty in 
the Armed Forces and evaluating the docu-
mented work experience of such veterans 
during such service for purposes of approv-
ing or denying a certification or license de-
scribed in subparagraph (B). 

(III) Identification of areas in which train-
ing and experience described in subclause 
(II) fails to meet criteria described in sub-
clause (I). 

(B) A certification or license described in this 
subparagraph is any of the following: 

(i) A license to be a nonemergency medical 
professional. 

(ii) A license to be an emergency medical 
professional. 

(iii) A commercial driver’s license. 

(C) The Secretary shall share the information 
the Secretary receives under subparagraph 
(A)(ii) with the Secretary of Defense to help the 
Secretary of Defense improve training for mili-
tary occupational specialties so that individuals 
who receive such training are able to receive a 
certification or license described in subpara-
graph (B) from a State. 

(D) The Secretary shall publish on the Inter-
net website of the Department available to the 
public— 

(i) any guidance the Secretary gives the Sec-
retary of Defense with respect to carrying out 
this section; and 

(ii) any information the Secretary receives 
from a State pursuant to subparagraph (A). 

(d) PARTICIPATION IN OTHER FEDERALLY FUND-
ED JOB TRAINING PROGRAMS.—The Assistant Sec-
retary of Labor for Veterans’ Employment and 
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Training shall promote and monitor participa-
tion of qualified veterans and eligible persons in 
employment and training opportunities under 
title I of the Workforce Innovation and Oppor-
tunity Act and other federally funded employ-
ment and training programs. 

(e) REGIONAL ADMINISTRATORS.—(1) The Sec-
retary shall assign to each region for which the 
Secretary operates a regional office a represent-
ative of the Veterans’ Employment and Training 
Service to serve as the Regional Administrator 
for Veterans’ Employment and Training in such 
region. 

(2) Each such Regional Administrator shall 
carry out such duties as the Secretary may re-
quire to promote veterans employment and re-
employment within the region that the Admin-
istrator serves. 

(f) ESTABLISHMENT OF PERFORMANCE STAND-
ARDS AND OUTCOMES MEASURES.—(1) The Assist-
ant Secretary of Labor for Veterans’ Employ-
ment and Training shall establish and imple-
ment a comprehensive performance accountabil-
ity system to measure the performance of em-
ployment service delivery systems, including 
disabled veterans’ outreach program specialists 
and local veterans’ employment representatives 
providing employment, training, and placement 
services under this chapter in a State to provide 
accountability of that State to the Secretary for 
purposes of subsection (c). 

(2) Such standards and measures shall— 
(A) be consistent with State performance ac-

countability measures applicable under sec-
tion 116(b) of the Workforce Innovation and 
Opportunity Act; and 

(B) be appropriately weighted to provide spe-
cial consideration for placement of (i) veter-
ans requiring intensive services (as defined in 
section 4101(9) of this title), such as special 
disabled veterans and disabled veterans, and 
(ii) veterans who enroll in readjustment coun-
seling under section 1712A of this title. 

(g) AUTHORITY TO PROVIDE TECHNICAL ASSIST-
ANCE TO STATES.—The Secretary may provide 
such technical assistance as the Secretary de-
termines appropriate to any State that the Sec-
retary determines has, or may have, an entered- 
employment rate in the State that is deficient, 
as determined under subsection (c)(3) with re-
spect to a program year, including assistance in 
the development of a corrective action plan 
under that subsection. 

(h) CONSOLIDATION OF DISABLED VETERANS’ 
OUTREACH PROGRAM SPECIALISTS AND VETERANS’ 
EMPLOYMENT REPRESENTATIVES.—The Secretary 
may allow the Governor of a State receiving 
funds under subsection (b)(5) to support special-
ists and representatives as described in such 
subsection to consolidate the functions of such 
specialists and representatives if— 

(1) the Governor determines, and the Sec-
retary concurs, that such consolidation— 

(A) promotes a more efficient administra-
tion of services to veterans with a particular 
emphasis on services to disabled veterans; 
and 

(B) does not hinder the provision of serv-
ices to veterans and employers; and 

(2) the Governor submits to the Secretary a 
proposal therefor at such time, in such man-

ner, and containing such information as the 
Secretary may require. 

(Added Pub. L. 94–502, title VI, § 601(b)(1), Oct. 15, 
1976, 90 Stat. 2404, § 2002A; amended Pub. L. 
96–466, title V, § 504(a)(3), (4), Oct. 17, 1980, 94 
Stat. 2203; Pub. L. 97–306, title III, § 303, Oct. 14, 
1982, 96 Stat. 1437; Pub. L. 98–160, title VII, 
§ 702(15), Nov. 21, 1983, 97 Stat. 1010; Pub. L. 
100–323, §§ 2(a), (e)(3)(A), 15(a)(2), (b)(1), May 20, 
1988, 102 Stat. 556, 559, 574; Pub. L. 101–237, title 
IV, § 423(b)(8)(A), Dec. 18, 1989, 103 Stat. 2093; re-
numbered § 4102A and amended Pub. L. 102–83, 
§§ 4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 
404–406; Pub. L. 103–446, title VII, § 701(a), title 
XII, § 1201(a)(4), Nov. 2, 1994, 108 Stat. 4674, 4682; 
Pub. L. 104–275, title III, § 301, Oct. 9, 1996, 110 
Stat. 3332; Pub. L. 105–277, div. A, § 101(f) [title 
VIII, § 405(d)(29)(A), (f)(21)(A)], Oct. 21, 1998, 112 
Stat. 2681–337, 2681–424, 2681–432; Pub. L. 105–368, 
title X, § 1005(b)(13), Nov. 11, 1998, 112 Stat. 3365; 
Pub. L. 107–288, § 4(a)(1), Nov. 7, 2002, 116 Stat. 
2038; Pub. L. 108–183, title VII, § 708(b)(1)(A), (2), 
Dec. 16, 2003, 117 Stat. 2673; Pub. L. 109–233, title 
II, § 201, title V, § 503(11), June 15, 2006, 120 Stat. 
402, 416; Pub. L. 109–461, title VI, § 601(a), (b), Dec. 
22, 2006, 120 Stat. 3436; Pub. L. 111–275, title I, 
§ 103(a), title X, § 1001(k), Oct. 13, 2010, 124 Stat. 
2866, 2897; Pub. L. 112–56, title II, § 241(c), Nov. 21, 
2011, 125 Stat. 728; Pub. L. 112–239, div. A, title V, 
§ 544(a), Jan. 2, 2013, 126 Stat. 1737; Pub. L. 
113–128, title V, § 512(gg)(2), July 22, 2014, 128 
Stat. 1719; Pub. L. 114–58, title VI, § 601(20), Sept. 
30, 2015, 129 Stat. 539.) 

REFERENCES IN TEXT 

The Jobs for Veterans Act, referred to in subsec. 
(c)(2)(B)(ii), is Pub. L. 107–288, Nov. 7, 2002, 116 Stat. 
2033. For complete classification of this Act to the 
Code, see Short Title of 2002 Amendments note set out 
under section 101 of this title and Tables. 

The Workforce Investment Act of 1998, referred to in 
subsec. (c)(6), is Pub. L. 105–220, Aug. 7, 1998, 112 Stat. 
936, and was repealed by Pub. L. 113–128, title V, §§ 506, 
511(a), July 22, 2014, 128 Stat. 1703, 1705, effective July 1, 
2015. Pursuant to section 3361(a) of Title 29, Labor, ref-
erences to a provision of the Workforce Investment Act 
of 1998 are deemed to refer to the corresponding provi-
sion of the Workforce Innovation and Opportunity Act, 
Pub. L. 113–128, July 22, 2014, 128 Stat. 1425. For com-
plete classification of the Workforce Investment Act of 
1998 to the Code, see Tables. For complete classifica-
tion of the Workforce Innovation and Opportunity Act 
to the Code, see Short Title note set out under section 
3101 of this title and Tables. 

The Wagner-Peyser Act, referred to in subsec. (c)(6), 
is act June 6, 1933, ch. 49, 48 Stat. 113, as amended, 
which is classified generally to chapter 4B (§ 49 et seq.) 
of Title 29, Labor. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 49 of Title 29 and Tables. 

The Workforce Innovation and Opportunity Act, re-
ferred to in subsec. (d), is Pub. L. 113–128, July 22, 2014, 
128 Stat. 1425. Title I of the Act is classified generally 
to subchapter I (§ 3111 et seq.) of chapter 32 of Title 29, 
Labor. Section 116(b) of the Act is classified to section 
3141(b) of Title 29. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 3101 of Title 29 and Tables. 

AMENDMENTS 

2015—Subsec. (c)(9)(A)(ii)(III). Pub. L. 114–58 struck 
out closing quotation marks at end. 

2014—Subsec. (d). Pub. L. 113–128, § 512(gg)(2)(A), sub-
stituted ‘‘participation of qualified veterans and eligi-
ble persons in employment and training opportunities 
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under title I of the Workforce Innovation and Oppor-
tunity Act’’ for ‘‘participation of qualified veterans and 
eligible persons in employment and training opportuni-
ties under title I of the Workforce Investment Act of 
1998’’. 

Subsec. (f)(2)(A). Pub. L. 113–128, § 512(gg)(2)(B), sub-
stituted ‘‘be consistent with State performance ac-
countability measures applicable under section 116(b) 
of the Workforce Innovation and Opportunity Act’’ for 
‘‘be consistent with State performance measures appli-
cable under section 136(b) of the Workforce Investment 
Act of 1998’’. 

2013—Subsec. (c)(9). Pub. L. 112–239 added par. (9). 
2011—Subsec. (h). Pub. L. 112–56 added subsec. (h). 
2010—Subsec. (b)(8). Pub. L. 111–275, § 1001(k), sub-

stituted ‘‘Employment, Training’’ for ‘‘Employment 
and Training’’. 

Subsec. (c)(8)(A). Pub. L. 111–275, § 103(a), substituted 
‘‘18-month period’’ for ‘‘three-year period’’. 

2006—Subsec. (b)(8). Pub. L. 109–233, § 201, added par. 
(8). 

Subsec. (c)(2)(A)(iii), (iv). Pub. L. 109–461, § 601(b), 
added cl. (iii) and redesignated former cl. (iii) as (iv). 

Subsec. (c)(7). Pub. L. 109–233, § 503(11)(A), substituted 
‘‘Of’’ for ‘‘With respect to program years beginning dur-
ing or after fiscal year 2004, one percent of’’ and ‘‘for 
any program year, one percent’’ for ‘‘for the program 
year’’. 

Subsec. (c)(8). Pub. L. 109–461, § 601(a), added par. (8). 
Subsec. (f)(1). Pub. L. 109–233, § 503(11)(B), substituted 

‘‘The’’ for ‘‘By not later than May 7, 2003, the’’. 
2003—Subsec. (c)(2)(B)(ii). Pub. L. 108–183, 

§ 708(b)(1)(A), substituted ‘‘October 1, 2003’’ for ‘‘October 
1, 2002’’. 

Subsec. (f)(1). Pub. L. 108–183, § 708(b)(2), substituted 
‘‘May 7, 2003,’’ for ‘‘6 months after the date of the en-
actment of this section,’’. 

2002—Pub. L. 107–288 substituted ‘‘Assistant Secretary 
of Labor for Veterans’ Employment and Training; pro-
gram functions; Regional Administrators’’ for ‘‘Assist-
ant Secretary of Labor for Veterans’ Employment and 
Training; Regional Administrators’’ in section catch-
line and amended text generally, substituting subsecs. 
(a) to (g) for former subsecs. (a) to (e) relating to estab-
lishment of Assistant Secretary’s position, program 
functions, conditions for receipt of funds, participation 
in other federally-funded job training programs, and re-
gional administrators. 

1998—Subsec. (d). Pub. L. 105–277, § 101(f) [title VIII, 
§ 405(f)(21)(A)], struck out ‘‘the Job Training Partner-
ship Act and’’ after ‘‘and training opportunities 
under’’. 

Pub. L. 105–277, § 101(f) [title VIII, § 405(d)(29)(A)], sub-
stituted ‘‘the Job Training Partnership Act and title I 
of the Workforce Investment Act of 1998’’ for ‘‘the Job 
Training Partnership Act’’. 

Subsec. (e)(1). Pub. L. 105–368 substituted ‘‘A person 
may not be assigned after October 9, 1996, as such a Re-
gional Administrator unless the person is a veteran.’’ 
for ‘‘Each Regional Administrator appointed after the 
date of the enactment of the Veterans’ Benefits Im-
provements Act of 1996 shall be a veteran.’’ 

1996—Subsec. (e)(1). Pub. L. 104–275 inserted at end 
‘‘Each Regional Administrator appointed after the date 
of the enactment of the Veterans’ Benefits Improve-
ments Act of 1996 shall be a veteran.’’ 

1994—Subsec. (a). Pub. L. 103–446, § 701(a), designated 
existing provisions as par. (1), redesignated former cls. 
(1) and (2) as cls. (A) and (B), respectively, and added 
par. (2). 

Subsec. (e)(1), (2). Pub. L. 103–446, § 1201(a)(4), sub-
stituted ‘‘Regional Administrator’’ for ‘‘Regional Sec-
retary’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 2002A 
of this title as this section. 

Subsec. (b)(3). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘1712A’’ for ‘‘612A’’ and ‘‘3687’’ for ‘‘1787’’. 

Subsec. (b)(5). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘4103A(a)(1)’’ for ‘‘2003A(a)(1)’’, ‘‘4104(b)’’ for ‘‘2004(b)’’, 
and ‘‘4109’’ for ‘‘2009’’. 

Subsec. (b)(7). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘4103A(a)(1) and 4104(a)(4)’’ for ‘‘2003A(a)(1) and 
‘‘2004(a)(4)’’. 

Subsec. (c)(1). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘4103A(a) and 4104(a)’’ for ‘‘2003A(a) and 2004(a)’’ and 
‘‘4103A or 4104’’ for ‘‘2003A or 2004’’. 

Subsec. (c)(2). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘4103A or 4104’’ for ‘‘2003A or 2004’’ and ‘‘4103(c)(15)’’ for 
‘‘2003(c)(15)’’. 

Subsec. (e)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’ after ‘‘Re-
gional’’. 

Subsec. (e)(2). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘4212’’ for ‘‘2012’’ in subpar. (B). 

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted ‘‘Sec-
retary’’ for ‘‘Administrator’’ after ‘‘Regional’’ in intro-
ductory provisions. 

1989—Subsec. (b)(3). Pub. L. 101–237 substituted ‘‘Sec-
retary of Veterans Affairs’’ for ‘‘Administrator’’. 

1988—Pub. L. 100–323, § 2(e)(3)(A), inserted ‘‘and Train-
ing; Regional Administrators’’ after ‘‘for Veterans’ Em-
ployment’’ in section catchline. 

Subsec. (a). Pub. L. 100–323, § 15(b)(1), inserted ‘‘and 
Training’’ after ‘‘for Veterans’ Employment’’ in two 
places. 

Pub. L. 100–323, § 15(a)(2), struck out ‘‘of Labor’’ after 
‘‘to the Secretary’’. 

Pub. L. 100–323, § 2(a), designated existing provisions 
as subsec. (a). 

Subsecs. (b) to (e). Pub. L. 100–323, § 2(a), added sub-
secs. (b) to (e). 

1983—Pub. L. 98–160 substituted ‘‘an Assistant’’ for ‘‘a 
Assistant’’. 

1982—Pub. L. 97–306 inserted provision that the em-
ployees of the Department of Labor administering 
chapter 43 of this title shall be administratively and 
functionally responsible to the Assistant Secretary of 
Labor for Veterans’ Employment. 

1980—Pub. L. 96–466 struck out ‘‘Deputy’’ before ‘‘As-
sistant Secretary’’ in section catchline and text. 

EFFECTIVE DATE OF 2014 AMENDMENT 

Amendment by Pub. L. 113–128 effective on the first 
day of the first full program year after July 22, 2014 
(July 1, 2015), see section 506 of Pub. L. 113–128, set out 
as an Effective Date note under section 3101 of Title 29, 
Labor. 

EFFECTIVE DATE OF 2013 AMENDMENT 

Pub. L. 112–239, div. A, title V, § 544(b), Jan. 2, 2013, 126 
Stat. 1738, provided that: ‘‘The amendment made by 
subsection (a) [amending this section] shall apply with 
respect to a program year beginning on or after the 
date of the enactment of this Act [Jan. 2, 2013].’’ 

EFFECTIVE DATE OF 2010 AMENDMENT 

Pub. L. 111–275, title I, § 103(b), Oct. 13, 2010, 124 Stat. 
2866, provided that: 

‘‘(1) APPLICABILITY TO NEW EMPLOYEES.—The amend-
ment made by subsection (a) [amending this section] 
shall apply with respect to a State employee assigned 
to perform the duties of a disabled veterans’ outreach 
program specialist or a local veterans’ employment 
representative under chapter 41 of title 38, United 
States Code, who is so assigned on or after the date of 
the enactment of this Act [Oct. 13, 2010]. 

‘‘(2) APPLICABILITY TO PREVIOUSLY-HIRED EMPLOY-
EES.—In the case of such a State employee who is so as-
signed on or after January 1, 2006, and before the date 
of the enactment of this Act, the Secretary of Labor 
shall require the State to require, as a condition of a 
grant or contract under which funds are made available 
to the State in order to carry out section 4103A or 4104 
of title 38, United States Code, each such employee to 
satisfactorily complete the training described in sec-
tion 4102A(c)(8)(A) of such title by not later than the 
date that is 18 months after the date of the enactment 
of this Act.’’ 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–461, title VI, § 601(c), Dec. 22, 2006, 120 Stat. 
3436, provided that: ‘‘Paragraph (8) of section 4102A(c) 
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of title 38, United States Code, as added by subsection 
(a), and clause (iii) of section 4102A(c)(2)(A) of such 
title, as added by subsection (b), shall apply with re-
spect to a State employee assigned to perform the du-
ties of a disabled veterans’ outreach program specialist 
or a local veterans’ employment representative under 
chapter 41 of such title who is so assigned on or after 
January 1, 2006.’’ 

EFFECTIVE DATE OF 2003 AMENDMENT 

Pub. L. 108–183, title VII, § 708(b)(1)(B), Dec. 16, 2003, 
117 Stat. 2673, provided that: ‘‘The amendment made by 
subparagraph (A) [amending this section] shall take ef-
fect as if included in the enactment of section 4(a) of 
the Jobs for Veterans Act (Public Law 107–288; 116 Stat. 
2038).’’ 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–288, § 4(a)(4), Nov. 7, 2002, 116 Stat. 2042, 
provided that: ‘‘The amendments made by this sub-
section [amending this section and sections 4103 and 
4107 of this title and repealing section 4104A of this 
title] shall take effect on the date of the enactment of 
this Act [Nov. 7, 2002], and apply for program and fiscal 
years under chapter 41 of title 38, United States Code, 
beginning on or after such date.’’ 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by section 101(f) [title VIII, 
§ 405(d)(29)(A)] of Pub. L. 105–277 effective Oct. 21, 1998, 
and amendment by section 101(f) [title VIII, 
§ 405(f)(21)(A)] of Pub. L. 105–277 effective July 1, 2000, 
see section 101(f) [title VIII, § 405(g)(1), (2)(B)] of Pub. L. 
105–277, set out as a note under section 3502 of Title 5, 
Government Organization and Employees. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–323 effective May 20, 1988, 
except that subsec. (b)(5) effective for all of fiscal year 
1988 and subsequent fiscal years, see section 16(a), 
(b)(1)(A) of Pub. L. 100–323, set out as a note under sec-
tion 3104 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–466 effective Oct. 1, 1980, 
see section 802(e) of Pub. L. 96–466, set out as a note 
under section 4101 of this title. 

EFFECTIVE DATE 

Section effective Dec. 1, 1976, see section 703(c) of 
Pub. L. 94–502, set out as a note under section 3693 of 
this title. 

REFERENCES TO AND CONTINUATION OF POSITION OF 
DEPUTY ASSISTANT SECRETARY OF LABOR FOR VET-
ERANS’ EMPLOYMENT 

Pub. L. 96–466, title V, § 504(b), (c), Oct. 17, 1980, 94 
Stat. 2203, provided that: 

‘‘(b) Any reference in any law, regulation, directive, 
or other document to the Deputy Assistant Secretary 
of Labor for Veterans’ Employment shall be deemed to 
be a reference to the Assistant Secretary of Labor for 
Veterans’ Employment. 

‘‘(c) Notwithstanding any other provision of law, the 
position of Deputy Assistant Secretary of Labor for 
Veterans’ Employment, as constituted on the day be-
fore the date of the enactment of this section [Oct. 17, 
1980], shall remain in existence until a person has been 
appointed to and has qualified for the position of As-
sistant Secretary of Labor for Veterans’ Employment 
(established by the amendments made by subsection (a) 
[amending sections 2002 and 2002A [now 4102 and 4102A] 
of this title]).’’ 

[Reference to Assistant Secretary of Labor for Veter-
ans’ Employment in any law in force on Nov. 6, 1986, 
deemed to be a reference to Assistant Secretary of 
Labor for Veterans’ Employment and Training, see sec-
tion 2(b)(3) of Pub. L. 99–619, set out as a References in 
Other Laws note under section 553 of Title 29, Labor.] 

[Pub. L. 96–466, title VIII, § 802(e), Oct. 17, 1980, 94 
Stat. 2218, provided that section 504(b), (c) are effective 
Oct. 1, 1980.] 

§ 4103. Directors and Assistant Directors for Vet-
erans’ Employment and Training; additional 
Federal personnel 

(a) DIRECTORS AND ASSISTANT DIRECTORS.—(1) 
The Secretary shall assign to each State a rep-
resentative of the Veterans’ Employment and 
Training Service to serve as the Director for 
Veterans’ Employment and Training, and shall 
assign full-time Federal clerical or other sup-
port personnel to each such Director. 

(2)(A) Each Director for Veterans’ Employ-
ment and Training for a State shall, at the time 
of appointment, have been a bona fide resident 
of the State for at least two years. 

(B) The Secretary may waive the requirement 
in subparagraph (A) with respect to a Director 
for Veterans’ Employment and Training if the 
Secretary determines that the waiver is in the 
public interest. Any such waiver shall be made 
on a case-by-case basis. 

(3) Full-time Federal clerical or other support 
personnel assigned to Directors for Veterans’ 
Employment and Training shall be appointed in 
accordance with the provisions of title 5 govern-
ing appointments in the competitive service and 
shall be paid in accordance with the provisions 
of chapter 51 and subchapter III of chapter 53 of 
title 5. 

(b) ADDITIONAL FEDERAL PERSONNEL.—The 
Secretary may also assign as supervisory per-
sonnel such representatives of the Veterans’ 
Employment and Training Service as the Sec-
retary determines appropriate to carry out the 
employment, training, and placement services 
required under this chapter, including Assistant 
Directors for Veterans’ Employment and Train-
ing. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1218, § 2012; 
renumbered § 2003, Pub. L. 87–675, § 1(a), Sept. 19, 
1962, 76 Stat. 558; amended Pub. L. 89–358, 
§ 6(c)(1), Mar. 3, 1966, 80 Stat. 27; Pub. L. 92–540, 
title V, § 502(a), Oct. 24, 1972, 86 Stat. 1094; Pub. 
L. 93–508, title IV, § 401(c), Dec. 3, 1974, 88 Stat. 
1592; Pub. L. 94–502, title VI, §§ 602, 606(1), Oct. 15, 
1976, 90 Stat. 2404, 2405; Pub. L. 96–466, title V, 
§ 505, title VIII, § 801(i), Oct. 17, 1980, 94 Stat. 2204, 
2216; Pub. L. 97–295, § 4(70), Oct. 12, 1982, 96 Stat. 
1310; Pub. L. 97–306, title III, § 304(a)(1), (b), (c), 
Oct. 14, 1982, 96 Stat. 1437, 1438; Pub. L. 100–323, 
§§ 5, 7(a), 15(a)(2), (c)(1), (3)(A), May 20, 1988, 102 
Stat. 563, 564, 574; Pub. L. 101–237, title IV, 
§ 423(b)(8)(B), Dec. 18, 1989, 103 Stat. 2093; renum-
bered § 4103 and amended Pub. L. 102–83, § 5(a), 
(c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 103–446, 
title XII, § 1201(d)(14), Nov. 2, 1994, 108 Stat. 4684; 
Pub. L. 104–275, title III, § 302, Oct. 9, 1996, 110 
Stat. 3332; Pub. L. 107–288, § 4(a)(1), Nov. 7, 2002, 
116 Stat. 2042; Pub. L. 110–389, title III, § 316, Oct. 
10, 2008, 122 Stat. 4167.) 

PRIOR PROVISIONS 

Prior section 4103, Pub. L. 85–857, Sept. 2, 1958, 72 
Stat. 1243; Pub. L. 86–568, title I, § 114(a)–(e), July 1, 1960, 
74 Stat. 300; Pub. L. 87–574, § 5, Aug. 6, 1962, 76 Stat. 309; 
Pub. L. 87–793, § 801, Oct. 11, 1962, 76 Stat. 859; Pub. L. 
88–18, May 8, 1963, 77 Stat. 15; Pub. L. 88–426, title I, 
§ 117(a), Aug. 14, 1964, 78 Stat. 409; Pub. L. 89–785, title 
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I, § 103(a), (b), Nov. 7, 1966, 80 Stat. 1368; Pub. L. 93–82, 
title II, § 202, Aug. 2, 1973, 87 Stat. 188; Pub. L. 94–581, 
title I, § 110(2), title II, §§ 205(d), 209(c)(1), 210(c)(2), Oct. 
21, 1976, 90 Stat. 2848, 2859, 2861, 2863; Pub. L. 96–330, title 
I, § 105(b), title III, § 303, Aug. 26, 1980, 94 Stat. 1036, 1050; 
Pub. L. 100–687, div. B, title XV, § 1506(b)(1), Nov. 18, 
1988, 102 Stat. 4135, related to Office of Chief Medical 
Director, prior to repeal by Pub. L. 102–40, title IV, 
§ 401(a)(3), May 7, 1991, 105 Stat. 210. See section 7306 of 
this title. 

Provisions similar to those comprising this section 
were contained in section 2002 of this title prior to the 
amendment of this chapter by Pub. L. 92–540. 

AMENDMENTS 

2008—Subsec. (a)(2). Pub. L. 110–389 designated exist-
ing provisions as subpar. (A) and added subpar. (B). 

2002—Pub. L. 107–288 substituted ‘‘Directors and As-
sistant Directors for Veterans’ Employment and Train-
ing; additional Federal personnel’’ for ‘‘Directors and 
Assistant Directors for Veterans’ Employment and 
Training’’ in section catchline and amended text gener-
ally, substituting subsecs. (a) and (b) for former sub-
secs. (a) to (c) relating to Directors and Assistant Di-
rectors and their responsibilities. 

1996—Subsec. (a). Pub. L. 104–275 substituted ‘‘full- 
time Federal clerical or other support personnel’’ for 
‘‘full-time Federal clerical support’’ in first sentence 
and ‘‘Full-time Federal clerical or other support per-
sonnel’’ for ‘‘Full-time Federal clerical support person-
nel’’ in third sentence. 

1994—Subsec. (c)(2). Pub. L. 103–446 substituted ‘‘sub-
chapter II of chapter 77’’ for ‘‘subchapter IV of chapter 
3’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 2003 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted ‘‘4107’’ 
for ‘‘2007’’. 

Subsec. (c)(8). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘4212’’ for ‘‘2012‘‘. 

Subsec. (c)(11). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘1712A’’ for ‘‘612A’’. 

1989—Subsec. (c)(2), (10). Pub. L. 101–237 substituted 
‘‘Department of Veterans Affairs’’ for ‘‘Veterans’ Ad-
ministration’’. 

1988—Pub. L. 100–323, § 15(c)(3)(A), substituted ‘‘Direc-
tors and Assistant Directors’’ for ‘‘State and Assistant 
State Directors’’ and inserted ‘‘and Training’’ after 
‘‘for Veterans’ Employment’’ in section catchline. 

Subsec. (a). Pub. L. 100–323, § 15(a)(2), struck out ‘‘of 
Labor’’ after ‘‘The Secretary’’ at beginning. 

Pub. L. 100–323, § 15(c)(1), substituted ‘‘Director for 
Veterans’ Employment and Training’’ for ‘‘State Direc-
tor for Veterans’ Employment’’ in two places, ‘‘Assist-
ant Director for Veterans’ Employment and Training’’ 
for ‘‘Assistant State Director for Veterans’ Employ-
ment’’, ‘‘Assistant Directors for Veterans’ Employment 
and Training’’ for ‘‘Assistant State Directors for Veter-
ans’ Employment’’, and ‘‘Directors for Veterans’ Em-
ployment and Training’’ for ‘‘State Directors for Veter-
ans’ Employment’’. 

Subsec. (b)(1)(A). Pub. L. 100–323, § 15(c)(1), substituted 
‘‘Director for Veterans’ Employment and Training’’ for 
‘‘State Director for Veterans’ Employment’’ and ‘‘As-
sistant Director for Veterans’ Employment and Train-
ing’’ for ‘‘Assistant State Director for Veterans’ Em-
ployment’’. 

Pub. L. 100–323, § 5(1)–(3), designated existing provi-
sions as subpar. (A), redesignated former cls. (A) and 
(B) as (i) and (ii), respectively, and substituted 
‘‘, except as provided in subparagraph (B) of this para-
graph, be a qualified veteran’’ for ‘‘be an eligible vet-
eran’’ in cl. (i). 

Subpar. (b)(1)(B). Pub. L. 100–323, § 5(4), added subpar. 
(B). 

Subsec. (b)(2). Pub. L. 100–323, § 15(c)(1), substituted 
‘‘Director for Veterans’ Employment and Training’’ for 
‘‘State Director for Veterans’ Employment’’ and ‘‘As-
sistant Director for Veterans’ Employment and Train-
ing’’ for ‘‘Assistant State Director for Veterans’ Em-
ployment’’. 

Pub. L. 100–323, § 15(a)(2), struck out ‘‘of Labor’’ after 
‘‘to the Secretary’’. 

Subsec. (c). Pub. L. 100–323, § 15(c)(1), substituted ‘‘Di-
rector for Veterans’ Employment and Training’’ for 
‘‘State Director for Veterans’ Employment’’ and ‘‘As-
sistant Directors for Veterans’ Employment and Train-
ing’’ for ‘‘Assistant State Directors for Veterans’ Em-
ployment’’. 

Subsec. (c)(1). Pub. L. 100–323, § 7(a)(1), inserted ‘‘(A) 
functionally supervise the provision of services to eligi-
ble veterans and eligible persons by such system and 
such program and their staffs, and (B)’’ after ‘‘(1)’’ and 
‘‘, including the program conducted under the Veter-
ans’ Job Training Act (Public Law 98–77; 29 U.S.C. 1721 
note)’’ after ‘‘programs’’. 

Subsec. (c)(2). Pub. L. 100–323, § 7(a)(2), inserted ‘‘and 
otherwise to promote the employment of eligible veter-
ans and eligible persons’’ after ‘‘opportunities’’. 

Subsec. (c)(13) to (15). Pub. L. 100–323, § 7(a)(3)–(5), 
added cls. (13) to (15). 

1982—Pub. L. 97–306, § 304(a)(1), struck out text that 
preceded cl. (1), which related to assignment, number, 
qualifications, pay, and administrative position of vet-
erans’ employment representatives, and inserted in lieu 
thereof a revised section catchline and subsecs. (a) to 
(c) relating to State and Assistant State Directors for 
Veterans’ Employment. 

Pub. L. 97–295 substituted ‘‘chapter 51 and’’ for ‘‘chap-
ter 51 of’’. 

Subsec. (c)(6). Pub. L. 97–306, § 304(b), substituted pro-
vision of cl. (6) that the Director and Assistant Direc-
tor promote and facilitate the participation of veterans 
in Federal and federally funded employment and train-
ing programs and directly monitor the implementation 
and operation of such programs to ensure that eligible 
veterans, veterans of the Vietnam era, disabled veter-
ans, and eligible persons receive such priority or other 
special consideration in the provision of services as is 
required by law or regulation, for provision that they 
promote the participation of veterans in Comprehen-
sive Employment and Training Act programs and mon-
itor the implementation and operation of Comprehen-
sive Employment and Training Act programs to assure 
that eligible veterans, disabled veterans, and veterans 
of the Vietnam era receive special consideration when 
required. 

Subsec. (c)(8) to (12). Pub. L. 97–306, § 304(c), added cls. 
(8) to (12). 

1980—Pub. L. 96–466 in provisions preceding par. (1) in-
serted ‘‘(and shall assign full-time clerical support to 
each such representative)’’ after ‘‘to serve as the veter-
ans’ employment representative’’, struck out ‘‘, United 
States Code,’’ after ‘‘title 5’’, substituted ‘‘employment 
and training programs’’ for ‘‘manpower and training 
programs’’, inserted ‘‘system’’ after ‘‘public employ-
ment service’’ wherever appearing, and in par. (6) in-
serted ‘‘, disabled veterans, and veterans of the Viet-
nam era’’ after ‘‘eligible veterans’’. 

1976—Pub. L. 94–502 substituted ‘‘the Secretary shall 
determine’’ for ‘‘he shall determine’’, ‘‘such representa-
tive’s’’ for ‘‘his’’, ‘‘administered by the Secretary or by 
prime sponsors under the Comprehensive Employment 
and Training Act’’ for ‘‘administered by the Sec-
retary’’, added cl. (6), and redesignated former cl. (6) as 
(7). 

1974—Pub. L. 93–508 substituted ‘‘250,000 veterans and 
eligible persons of the State’’ for ‘‘250,000 veterans of 
the State’’, and ‘‘Secretary’s veterans’ and eligible per-
sons’ counseling and placement policies’’ for ‘‘Sec-
retary’s veterans’ counseling and placement policies’’, 
and in cls. (1), (2), (4), (5), and (6) of the fifth sentence 
substituted ‘‘eligible veterans and eligible persons’’ for 
‘‘eligible veterans’’, in cl. (3) substituted ‘‘eligible vet-
eran’s or an eligible person’s’’ for ‘‘eligible veteran’s’’, 
and in cl. (4) substituted ‘‘such veterans and persons’’ 
for ‘‘such veterans’’. 

1972—Pub. L. 92–540 substituted provisions relating to 
the assignment of veterans’ employment representa-
tives for provisions relating to the assignment of em-
ployees of local offices. See section 2004 of this title. 
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1966—Pub. L. 89–358 inserted ‘‘or of service after Janu-
ary 31, 1955’’ after ‘‘veterans of any war’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–288 effective Nov. 7, 2002, 
and applicable for program and fiscal years under this 
chapter beginning on or after such date, see section 
4(a)(4) of Pub. L. 107–288, set out as a note under section 
4102A of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 15(a)(2), (c)(1), (3)(A) of Pub. 
L. 100–323 effective May 20, 1988, and amendment by sec-
tions 5 and 7(a) of Pub. L. 100–323 effective on 60th day 
after May 20, 1988, see section 16(a), (b)(2) of Pub. L. 
100–323, set out as a note under section 3104 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by section 505 of Pub. L. 96–466 effective 
Oct. 1, 1980, see section 802(e) of Pub. L. 96–466, set out 
as a note under section 4101 of this title. 

Amendment by section 801(i) of Pub. L. 96–466 effec-
tive Oct. 1, 1980, see section 802(h) of Pub. L. 96–466, set 
out as a note under section 3452 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Dec. 1, 1976, 
see section 703(c) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–508 effective Dec. 3, 1974, 
see section 503 of Pub. L. 93–508, set out as a note under 
section 3452 of this title. 

EFFECTIVE DATE OF 1972 AMENDMENT 

Amendment by Pub. L. 92–540 effective 90 days after 
Oct. 24, 1972, see section 601(b) of Pub. L. 92–540, set out 
as a note under section 4101 of this title. 

§ 4103A. Disabled veterans’ outreach program 

(a) REQUIREMENT FOR EMPLOYMENT BY STATES 
OF A SUFFICIENT NUMBER OF SPECIALISTS.—(1) 
Subject to approval by the Secretary, a State 
shall employ such full- or part-time disabled 
veterans’ outreach program specialists as the 
State determines appropriate and efficient to 
carry out intensive services and facilitate place-
ments under this chapter to meet the employ-
ment needs of eligible veterans with the follow-
ing priority in the provision of services: 

(A) Special disabled veterans. 
(B) Other disabled veterans. 
(C) Other eligible veterans in accordance 

with priorities determined by the Secretary 
taking into account applicable rates of unem-
ployment and the employment emphases set 
forth in chapter 42 of this title. 

(2) In the provision of services in accordance 
with this subsection, maximum emphasis in 
meeting the employment needs of veterans shall 
be placed on assisting economically or educa-
tionally disadvantaged veterans. 

(3) In facilitating placement of a veteran 
under this program, a disabled veterans’ out-
reach program specialist shall help to identify 
job opportunities that are appropriate for the 
veteran’s employment goals and assist that vet-
eran in developing a cover letter and resume 
that are targeted for those particular jobs. 

(b) REQUIREMENT FOR QUALIFIED VETERANS.—A 
State shall, to the maximum extent practicable, 
employ qualified veterans to carry out the serv-

ices referred to in subsection (a). Preference 
shall be given in the appointment of such spe-
cialists to qualified disabled veterans. 

(c) PART-TIME EMPLOYEES.—A part-time dis-
abled veterans’ outreach program specialist 
shall perform the functions of a disabled veter-
ans’ outreach program specialist under this sec-
tion on a half-time basis. 

(d) ADDITIONAL REQUIREMENT FOR FULL-TIME 
EMPLOYEES.—(1) A full-time disabled veterans’ 
outreach program specialist shall perform only 
duties related to meeting the employment needs 
of eligible veterans, as described in subsection 
(a), and shall not perform other non-veteran-re-
lated duties that detract from the specialist’s 
ability to perform the specialist’s duties related 
to meeting the employment needs of eligible 
veterans. 

(2) The Secretary shall conduct regular audits 
to ensure compliance with paragraph (1). If, on 
the basis of such an audit, the Secretary deter-
mines that a State is not in compliance with 
paragraph (1), the Secretary may reduce the 
amount of a grant made to the State under sec-
tion 4102A(b)(5) of this title. 

(Added Pub. L. 96–466, title V, § 506(a), Oct. 17, 
1980, 94 Stat. 2204, § 2003A; amended Pub. L. 
97–306, title III, § 305, Oct. 14, 1982, 96 Stat. 1439; 
Pub. L. 100–323, §§ 2(e)(1), 7(b), 15(c)(1), May 20, 
1988, 102 Stat. 559, 565, 574; Pub. L. 101–237, title 
IV, § 423(b)(8), Dec. 18, 1989, 103 Stat. 2093; renum-
bered § 4103A and amended Pub. L. 102–83, 
§§ 2(c)(4), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 402, 
406; Pub. L. 102–568, title V, §§ 501, 503, Oct. 29, 
1992, 106 Stat. 4340; Pub. L. 103–446, title VII, 
§ 701(b), Nov. 2, 1994, 108 Stat. 4674; Pub. L. 
105–277, div. A, § 101(f) [title VIII, § 405(d)(29)(B), 
(f)(21)(B)], Oct. 21, 1998, 112 Stat. 2681–337, 
2681–424, 2681–432; Pub. L. 105–368, title X, 
§ 1004(a), Nov. 11, 1998, 112 Stat. 3364; Pub. L. 
107–95, § 9(a), Dec. 21, 2001, 115 Stat. 920; Pub. L. 
107–288, § 4(b)(1), Nov. 7, 2002, 116 Stat. 2043; Pub. 
L. 109–461, title VI, § 602(a), Dec. 22, 2006, 120 Stat. 
3437; Pub. L. 112–56, title II, §§ 234(b), 241(a), Nov. 
21, 2011, 125 Stat. 722, 728.) 

AMENDMENTS 

2011—Subsec. (a)(1). Pub. L. 112–56, § 234(b)(1), inserted 
‘‘and facilitate placements’’ after ‘‘intensive services’’ 
in introductory provisions. 

Subsec. (a)(3). Pub. L. 112–56, § 234(b)(2), added par. (3). 
Subsec. (d). Pub. L. 112–56, § 241(a), added subsec. (d). 
2006—Subsec. (c). Pub. L. 109–461 added subsec. (c). 
2002—Pub. L. 107–288 amended section generally, sub-

stituting subsecs. (a) and (b) for former subsecs. (a) to 
(c) relating to appointment, services and stationing, 
and functions of disabled veterans’ outreach program 
specialists. 

2001—Subsec. (c)(11). Pub. L. 107–95 added par. (11). 
1998—Subsec. (a)(1). Pub. L. 105–368, in first sentence, 

substituted ‘‘for each 7,400 veterans who are between 
the ages of 20 and 64 residing in such State.’’ for ‘‘for 
each 6,900 veterans residing in such State who are ei-
ther veterans of the Vietnam era, veterans who first 
entered on active duty as a member of the Armed 
Forces after May 7, 1975, or disabled veterans.’’, in third 
sentence, struck out ‘‘of the Vietnam era’’ after ‘‘dis-
abled veterans’’, and struck out after third sentence ‘‘If 
the Secretary finds that a qualified disabled veteran of 
the Vietnam era is not available for any such appoint-
ment, preference for such appointment shall be given 
to other qualified disabled veterans.’’ 

Subsec. (c)(4). Pub. L. 105–277, § 101(f) [title VIII, 
§ 405(f)(21)(B)], struck out ‘‘part C of title IV of the Job 
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Training Partnership Act and’’ after ‘‘training pro-
grams including’’. 

Pub. L. 105–277, § 101(f) [title VIII, § 405(d)(29)(B)], sub-
stituted ‘‘including part C of title IV of the Job Train-
ing Partnership Act and title I of the Workforce Invest-
ment Act of 1998’’ for ‘‘(including part C of title IV of 
the Job Training Partnership Act (29 U.S.C. 1501 et 
seq.))’’. 

1994—Subsec. (a)(1). Pub. L. 103–446 substituted ‘‘rates 
comparable to those paid other professionals perform-
ing essentially similar duties’’ for ‘‘a rate not less than 
the rate prescribed for an entry level professional’’. 

1992—Subsec. (a)(1). Pub. L. 102–568, § 501, substituted 
‘‘specialist for each 6,900 veterans residing in such 
State who are either veterans of the Vietnam era, vet-
erans who first entered on active duty as a member of 
the Armed Forces after May 7, 1975, or disabled veter-
ans.’’ for ‘‘specialist for each 5,300 veterans of the Viet-
nam era and disabled veterans residing in such State.’’ 

Subsec. (b)(1)(A). Pub. L. 102–568, § 503, amended sub-
par. (A) generally. Prior to amendment, subpar. (A) 
read as follows: ‘‘Services to disabled veterans of the 
Vietnam era who are participating in or have com-
pleted a program of vocational rehabilitation under 
chapter 31 of this title.’’ 

1991—Pub. L. 102–83, § 5(a), renumbered section 2003A 
of this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘4102A(b)(5)(A)(i)’’ for ‘‘2002A(b)(5)(A)(i)’’ in par. (1) and 
‘‘4104’’ for ‘‘2004’’ in par. (2). 

Subsec. (b)(2). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘4103’’ for ‘‘2003’’ and ‘‘1712A’’ for ‘‘612A’’. 

Pub. L. 102–83, § 2(c)(4), substituted ‘‘7723’’ for ‘‘242’’. 
Subsec. (c)(2). Pub. L. 102–83, § 5(c)(1), substituted 

‘‘3687’’ for ‘‘1787’’. 
1989—Subsecs. (b)(2), (c)(2), (3), (8). Pub. L. 101–237 sub-

stituted ‘‘Secretary of Veterans Affairs’’ and ‘‘Depart-
ment of Veterans Affairs’’ for ‘‘Administrator’’ and 
‘‘Veterans’ Administration’’, respectively, wherever ap-
pearing. 

1988—Subsec. (a)(1). Pub. L. 100–323, § 2(e)(1)(A)(i), (ii), 
redesignated par. (2) as (1), substituted ‘‘The amount of 
funds made available for use in a State under section 
2002A(b)(5)(A)(i) of this title shall be sufficient to sup-
port the appointment of one disabled veterans’ out-
reach program specialist for each 5,300 veterans of the 
Vietnam era and disabled veterans residing in such 
State.’’ for ‘‘Funds provided for use in a State under 
this subsection shall be sufficient to support the ap-
pointment of one disabled veterans’ outreach program 
specialist for each 5,300 veterans of the Vietnam era 
and disabled veterans residing in such State.’’, inserted 
‘‘qualified’’ before ‘‘veteran’’ in second sentence, in-
serted ‘‘qualified’’ before ‘‘disabled’’ wherever appear-
ing in third, fourth, and fifth sentences, inserted 
‘‘qualified’’ after ‘‘any’’ in fifth sentence, and struck 
out former par. (1) which read as follows: ‘‘The Sec-
retary of Labor, acting through the Assistant Sec-
retary for Veterans’ Employment, shall make available 
for use in each State, directly or by grant or contract, 
such funds as may be necessary to support a disabled 
veterans’ outreach program designed to meet the em-
ployment needs of veterans, especially disabled veter-
ans of the Vietnam era.’’ 

Subsec. (a)(2). Pub. L. 100–323, § 2(e)(1)(A)(i), (iii), re-
designated par. (4) as (2) and struck out ‘‘paragraph (2) 
of’’ after ‘‘appointed pursuant to’’. Former par. (2) re-
designated (1). 

Subsec. (a)(3). Pub. L. 100–323, § 2(e)(1)(A)(i), struck 
out par. (3) which read as follows: ‘‘The Secretary, act-
ing through the Assistant Secretary of Labor for Veter-
ans’ Employment, shall also make available for use in 
the States such funds, in addition to those made avail-
able to carry out paragraphs (1) and (2) of this sub-
section, as may be necessary to support the reasonable 
expenses of such specialists for training, travel, sup-
plies, and fringe benefits.’’ 

Subsec. (a)(4). Pub. L. 100–323, § 2(e)(1)(A)(i), redesig-
nated par. (4) as (2). 

Subsec. (a)(5). Pub. L. 100–323, § 2(e)(1)(A)(i), struck 
out par. (5) which read as follows: ‘‘The distribution 

and use of funds provided for use in States under this 
section shall be subject to the continuing supervision 
and monitoring of the Assistant Secretary for Veter-
ans’ Employment and shall not be governed by the pro-
visions of any other law, or any regulations prescribed 
thereunder, that are inconsistent with this section.’’ 

Subsec. (b)(2). Pub. L. 100–323, § 15(c)(1), substituted 
‘‘Director for Veterans’ Employment and Training’’ for 
‘‘State Director for Veterans’ Employment’’. 

Subsec. (c)(4). Pub. L. 100–323, § 7(b)(1), inserted ‘‘(in-
cluding part C of title IV of the Job Training Partner-
ship Act (29 U.S.C. 1501 et seq.))’’ after ‘‘programs’’. 

Subsec. (c)(6). Pub. L. 100–323, § 7(b)(2), inserted ‘‘(in-
cluding the program conducted under the Veterans’ Job 
Training Act (Public Law 98–77; 29 U.S.C. 1721 note))’’ 
after ‘‘programs’’. 

Subsec. (c)(9), (10). Pub. L. 100–323, § 7(b)(3), added 
pars. (9) and (10). 

Subsec. (d). Pub. L. 100–323, § 2(e)(1)(B), struck out 
subsec. (d) which read as follows: ‘‘The Secretary of 
Labor shall administer the program provided for by 
this section through the Assistant Secretary of Labor 
for Veterans’ Employment. The Secretary shall mon-
itor the appointment of disabled veterans’ outreach 
program specialists to ensure compliance with the pro-
visions of subsection (a)(2) of this section with respect 
to the employment of such specialists.’’ 

1982—Subsec. (a)(1). Pub. L. 97–306, § 305(a)(1), (3), in-
serted ‘‘, acting through the Assistant Secretary for 
Veterans’ Employment,’’ after ‘‘Secretary of Labor’’, 
and substituted ‘‘available for use in’’ for ‘‘available 
to’’. 

Subsec. (a)(2). Pub. L. 97–306, § 305(a)(4), substituted 
‘‘provided for use in’’ for ‘‘provided to’’. 

Subsec. (a)(3). Pub. L. 97–306, § 305(a)(2), (3), inserted 
‘‘, acting through the Assistant Secretary of Labor for 
Veterans’ Employment,’’ after ‘‘Secretary’’, and sub-
stituted ‘‘available for use in’’ for ‘‘available to’’. 

Subsec. (a)(5). Pub. L. 97–306, § 305(a)(5), added par. (5). 
Subsec. (b)(2). Pub. L. 97–306, § 305(b), inserted provi-

sion relating to waiver of the limitation on stationing 
at local employment service offices of disabled veter-
ans’ outreach program specialists and substituted ‘‘sec-
tion 612A’’ for ‘‘section 621A’’. 

Subsec. (c)(4). Pub. L. 97–306, § 305(c)(1), substituted 
‘‘appropriate grantees under other Federal and feder-
ally funded employment and training programs’’ for 
‘‘prime sponsors under the Comprehensive Employment 
and Training Act’’. 

Subsec. (c)(8). Pub. L. 97–306, § 305(c)(2), added par. (8). 
Subsecs. (d), (e). Pub. L. 97–306, § 305(d), redesignated 

subsec. (e) as (d) and inserted provision that the Sec-
retary shall monitor the appointment of disabled veter-
ans’ outreach program specialists to ensure compliance 
with the provisions of subsec. (a)(2) of this section with 
respect to the employment of such specialists. Former 
subsec. (d), which provided that persons serving as staff 
in the disabled veterans outreach program conducted 
under title III of the Comprehensive Employment and 
Training Act on the date of enactment of this section 
would be appointed as disabled veterans’ outreach pro-
gram specialists in the State in which such individual 
was so serving, unless the Secretary for good cause 
shown determined that such individual was not quali-
fied for such appointment, was struck out. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–461, title VI, § 602(c), Dec. 22, 2006, 120 Stat. 
3437, provided that: ‘‘Section 4103A(c) of title 38, United 
States Code, as added by subsection (a), and section 
4104(d) of such title, as amended by subsection (b), shall 
apply with respect to pay periods beginning after the 
date that is 180 days after the date of the enactment of 
this Act [Dec. 22, 2006].’’ 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–288, § 4(b)(3), Nov. 7, 2002, 116 Stat. 2044, 
provided that: ‘‘The amendments made by this sub-
section [amending this section and section 4104 of this 
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title] shall take effect on the date of the enactment of 
this Act [Nov. 7, 2002], and apply for program years 
under chapter 41 of title 38, United States Code, begin-
ning on or after such date.’’ 

EFFECTIVE DATE OF 1998 AMENDMENTS 

Pub. L. 105–368, title X, § 1004(b), Nov. 11, 1998, 112 
Stat. 3364, provided that: ‘‘The amendments made by 
this section [amending this section] shall apply with 
respect to appointments of disabled veterans’ outreach 
program specialists under section 4103A of title 38, 
United States Code, on or after the date of the enact-
ment of this Act [Nov. 11, 1998].’’ 

Amendment by section 101(f) [title VIII, 
§ 405(d)(29)(B)] of Pub. L. 105–277 effective Oct. 21, 1998, 
and amendment by section 101(f) [title VIII, 
§ 405(f)(21)(B)] of Pub. L. 105–277 effective July 1, 2000, 
see section 101(f) [title VIII, § 405(g)(1), (2)(B)] of Pub. L. 
105–277, set out as a note under section 3502 of Title 5, 
Government Organization and Employees. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by sections 2(e)(1)(B) and 15(c)(1) of Pub. 
L. 100–323 effective May 20, 1988, amendment by section 
2(e)(1)(A) of Pub. L. 100–323 effective for all of fiscal 
year 1988 and subsequent fiscal years, and amendment 
by section 7(b) of Pub. L. 100–323 effective on 60th day 
after May 20, 1988, see section 16(a), (b)(1)(B), (2) of Pub. 
L. 100–323, set out as a note under section 3104 of this 
title. 

EFFECTIVE DATE 

Section effective Oct. 1, 1980, see section 802(e) of Pub. 
L. 96–466, set out as an Effective Date of 1980 Amend-
ment note under section 4101 of this title. 

§ 4104. Local veterans’ employment representa-
tives 

(a) REQUIREMENT FOR EMPLOYMENT BY STATES 
OF A SUFFICIENT NUMBER OF REPRESENTATIVES.— 
Subject to approval by the Secretary, a State 
shall employ such full- and part-time local vet-
erans’ employment representatives as the State 
determines appropriate and efficient to carry 
out employment, training, and placement serv-
ices under this chapter. 

(b) PRINCIPAL DUTIES.—As principal duties, 
local veterans’ employment representatives 
shall— 

(1) conduct outreach to employers in the 
area to assist veterans in gaining employ-
ment, including conducting seminars for em-
ployers and, in conjunction with employers, 
conducting job search workshops and estab-
lishing job search groups; and 

(2) facilitate employment, training, and 
placement services furnished to veterans in a 
State under the applicable State employment 
service delivery systems. 

(c) REQUIREMENT FOR QUALIFIED VETERANS AND 
ELIGIBLE PERSONS.—A State shall, to the maxi-
mum extent practicable, employ qualified veter-
ans or eligible persons to carry out the services 
referred to in subsection (a). Preference shall be 
accorded in the following order: 

(1) To qualified service-connected disabled 
veterans. 

(2) If no veteran described in paragraph (1) is 
available, to qualified eligible veterans. 

(3) If no veteran described in paragraph (1) or 
(2) is available, then to qualified eligible per-
sons. 

(d) PART-TIME EMPLOYEES.—A part-time local 
veterans’ employment representative shall per-

form the functions of a local veterans’ employ-
ment representative under this section on a 
half-time basis. 

(e) ADDITIONAL REQUIREMENTS FOR FULL-TIME 
EMPLOYEES.—(1) A full-time local veterans’ em-
ployment representative shall perform only du-
ties related to the employment, training, and 
placement services under this chapter, and shall 
not perform other non-veteran-related duties 
that detract from the representative’s ability to 
perform the representative’s duties related to 
employment, training, and placement services 
under this chapter. 

(2) The Secretary shall conduct regular audits 
to ensure compliance with paragraph (1). If, on 
the basis of such an audit, the Secretary deter-
mines that a State is not in compliance with 
paragraph (1), the Secretary may reduce the 
amount of a grant made to the State under sec-
tion 4102A(b)(5) of this title. 

(f) REPORTING.—Each local veterans’ employ-
ment representative shall be administratively 
responsible to the manager of the employment 
service delivery system and shall provide re-
ports, not less frequently than quarterly, to the 
manager of such office and to the Director for 
Veterans’ Employment and Training for the 
State regarding compliance with Federal law 
and regulations with respect to special services 
and priorities for eligible veterans and eligible 
persons. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1219, § 2013; 
renumbered § 2004, Pub. L. 87–675, § 1(a), Sept. 19, 
1962, 76 Stat. 558; amended Pub. L. 89–358, 
§ 6(c)(1), Mar. 3, 1966, 80 Stat. 27; Pub. L. 92–540, 
title V, § 502(a), Oct. 24, 1972, 86 Stat. 1095; Pub. 
L. 94–502, title VI, § 606(2), Oct. 15, 1976, 90 Stat. 
2405; Pub. L. 100–323, § 3(a), May 20, 1988, 102 Stat. 
560; Pub. L. 101–237, title IV, § 423(b)(8)(B), Dec. 
18, 1989, 103 Stat. 2093; Pub. L. 102–16, § 10(a)(8), 
Mar. 22, 1991, 105 Stat. 56; renumbered § 4104 and 
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 
105 Stat. 406; Pub. L. 107–14, § 8(a)(10), June 5, 
2001, 115 Stat. 35; Pub. L. 107–95, § 9(b), Dec. 21, 
2001, 115 Stat. 920; Pub. L. 107–288, § 4(b)(2), Nov. 
7, 2002, 116 Stat. 2043; Pub. L. 109–461, title VI, 
§ 602(b), Dec. 22, 2006, 120 Stat. 3437; Pub. L. 
112–56, title II, § 241(b), Nov. 21, 2011, 125 Stat. 
728.) 

PRIOR PROVISIONS 

Prior section 4104, Pub. L. 85–857, Sept. 2, 1958, 72 
Stat. 1244; Pub. L. 89–785, title I, § 104, Nov. 7, 1966, 80 
Stat. 1369; Pub. L. 94–123, § 5(a), Oct. 22, 1975, 89 Stat. 
675; Pub. L. 94–581, title I, § 110(3), title II, §§ 209(a)(1), 
(2), 210(c)(3), Oct. 21, 1976, 90 Stat. 2848, 2860, 2863; Pub. 
L. 96–151, title III, § 302(a), Dec. 20, 1979, 93 Stat. 1096; 
Pub. L. 98–160, title II, § 201, Nov. 21, 1983, 97 Stat. 1000; 
Pub. L. 98–528, title I, § 108, Oct. 19, 1984, 98 Stat. 2690; 
Pub. L. 100–322, title II, § 211(a), May 20, 1988, 102 Stat. 
513; Pub. L. 101–366, title I, § 102(a), Aug. 15, 1990, 104 
Stat. 430, related to appointment of additional person-
nel for medical care of veterans, prior to repeal by Pub. 
L. 102–40, title IV, § 401(a)(3), May 7, 1991, 105 Stat. 210. 
See section 7401 of this title. 

Provisions similar to those comprising this section 
were contained in former section 2003 of this title prior 
to the amendment of this chapter by Pub. L. 92–540. 

AMENDMENTS 

2011—Subsecs. (e), (f). Pub. L. 112–56 added subsec. (e) 
and redesignated former subsec. (e) as (f). 

2006—Subsecs. (d), (e). Pub. L. 109–461 added subsec. 
(d) and redesignated former subsec. (d) as (e). 
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2002—Pub. L. 107–288 amended text generally, sub-
stituting subsecs. (a) to (d) for former subsecs. (a) to (c) 
relating to appointment, functions, and reporting re-
quirements of local veterans’ employment representa-
tives. 

2001—Subsec. (a)(1). Pub. L. 107–14, § 8(a)(10)(A)(i), sub-
stituted ‘‘For any fiscal year,’’ for ‘‘Beginning with fis-
cal year 1988,’’ in introductory provisions. 

Subsec. (a)(1)(B). Pub. L. 107–14, § 8(a)(10)(A)(ii), sub-
stituted ‘‘subparagraph (A)’’ for ‘‘clause (A)’’. 

Subsec. (a)(1)(C). Pub. L. 107–14, § 8(a)(10)(A)(iii), sub-
stituted ‘‘subparagraphs (A) and (B)’’ for ‘‘clauses (A) 
and (B)’’. 

Subsec. (a)(4). Pub. L. 107–14, § 8(a)(10)(B), struck out 
‘‘on or after July 1, 1988’’ after ‘‘local veterans’ employ-
ment representatives’’. 

Subsec. (b). Pub. L. 107–14, § 8(a)(10)(C)(i), substituted 
‘‘shall perform the following functions:’’ for ‘‘shall—’’ 
in introductory provisions. 

Subsec. (b)(1) to (10). Pub. L. 107–14, § 8(a)(10)(C)(ii), 
(iii), capitalized the first letter of the first word and 
substituted a period for the semicolon at end. 

Subsec. (b)(11). Pub. L. 107–95, § 9(b)(1), which directed 
that ‘‘and’’ be struck out at end, could not be executed 
because of the intervening amendment by Pub. L. 
107–14, § 8(a)(10)(C)(iv). See below. 

Pub. L. 107–14, § 8(a)(10)(C)(ii), (iv), capitalized the 
first letter of the first word and substituted a period for 
‘‘; and’’ at end. 

Subsec. (b)(12). Pub. L. 107–95, § 9(b)(2), substituted 
‘‘; and’’ for period at end. 

Pub. L. 107–14, § 8(a)(10)(C)(ii), capitalized the first let-
ter of the first word. 

Subsec. (b)(13). Pub. L. 107–95, § 9(b)(3), added par. (13). 
1991—Pub. L. 102–83, § 5(a), renumbered section 2004 of 

this title as this section. 
Subsec. (a)(1). Pub. L. 102–83, § 5(c)(1), substituted 

‘‘4102A(b)(5)(A)(ii)’’ for ‘‘2002A(b)(5)(A)(ii)’’ in introduc-
tory provisions. 

Pub. L. 102–16, § 10(a)(8)(A), (B), substituted ‘‘appoint-
ment’’ for ‘‘assignment’’ in two places in introductory 
provisions and in subpar. (C). 

Subsec. (a)(4). Pub. L. 102–16, § 10(a)(8)(C), substituted 
‘‘appointment’’ for ‘‘assigning’’. 

Subsec. (b)(6). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘4212’’ for ‘‘2012’’. 

Subsec. (b)(10). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘1712A’’ for ‘‘612A’’. 

Subsec. (d). Pub. L. 102–16, § 10(a)(8)(D), struck out 
subsec. (d) which read as follows: ‘‘Local veterans’ em-
ployment representatives shall be assigned, in accord-
ance with this section, by the administrative head of 
the employment service in each State after consulta-
tion with the Director for Veterans’ Employment and 
Training.’’ 

1989—Subsec. (b)(7). Pub. L. 101–237 substituted ‘‘De-
partment of Veterans Affairs’’ for ‘‘Veterans’ Adminis-
tration’’. 

1988—Pub. L. 100–323 substituted ‘‘Local veterans’ em-
ployment representatives’’ for ‘‘Employees of local of-
fices’’ as section catchline and amended section gener-
ally. Prior to amendment, section read as follows: ‘‘Ex-
cept as may be determined by the Secretary of Labor 
based on a demonstrated lack of need for such services, 
there shall be assigned by the administrative head of 
the employment service in each State one or more em-
ployees, preferably eligible veterans or eligible persons, 
on the staffs of local employment service offices, whose 
services shall be fully devoted to discharging the duties 
prescribed for the veterans’ employment representative 
and such representative’s assistants.’’ 

1976—Pub. L. 94–502 substituted ‘‘eligible veterans or 
eligible persons’’ for ‘‘eligible veterans’’ and ‘‘such rep-
resentative’s’’ for ‘‘his’’. 

1972—Pub. L. 92–540 substituted provisions relating to 
the assignment of employees of local offices for provi-
sions relating to the cooperation of other Federal agen-
cies. See section 2005 of this title. 

1966—Pub. L. 89–358 inserted ‘‘or of service after Janu-
ary 31, 1955’’ after ‘‘veterans of any war’’. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Subsec. (d) of this section as amended by Pub. L. 
109–461 applicable with respect to pay periods beginning 
after the date that is 180 days after Dec. 22, 2006, see 
section 602(c) of Pub. L. 109–461, set out as a note under 
section 4103A of this title. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–288 effective Nov. 7, 2002, 
and applicable for program years under this chapter be-
ginning on or after such date, see section 4(b)(3) of Pub. 
L. 107–288, set out as a note under section 4103A of this 
title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–323 effective May 20, 1988, 
except that subsec. (a)(1) to (3) effective for all of fiscal 
year 1988 and subsequent fiscal years, see section 16(a), 
(b)(1)(C) of Pub. L. 100–323, set out as a note under sec-
tion 3104 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Dec. 1, 1976, 
see section 703(c) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

EFFECTIVE DATE OF 1972 AMENDMENT 

Amendment by Pub. L. 92–540 effective 90 days after 
Oct. 24, 1972, see section 601(b) of Pub. L. 92–540, set out 
as a note under section 4101 of this title. 

PILOT PROGRAM TO INTEGRATE AND STREAMLINE FUNC-
TIONS OF LOCAL VETERANS’ EMPLOYMENT REP-
RESENTATIVES 

Pub. L. 104–275, title III, § 303, Oct. 9, 1996, 110 Stat. 
3332, as amended by Pub. L. 105–368, title X, § 1005(c)(1), 
Nov. 11, 1998, 112 Stat. 3366, provided that: 

‘‘(a) AUTHORITY TO CONDUCT PILOT PROGRAM.—In 
order to assess the effects on the timeliness and quality 
of services to veterans resulting from re-focusing the 
staff resources of local veterans’ employment rep-
resentatives, the Secretary of Labor may conduct a 
pilot program under which the primary responsibilities 
of local veterans’ employment representatives will be 
case management and the provision and facilitation of 
direct employment and training services to veterans. 

‘‘(b) AUTHORITIES UNDER CHAPTER 41.—To implement 
the pilot program, the Secretary of Labor may suspend 
or limit application of those provisions of chapter 41 of 
title 38, United States Code (other than subsections 
(b)(1) and (c) of section 4104) that pertain to the Local 
Veterans’ Employment Representative Program in 
States designated by the Secretary under subsection 
(d), except that the Secretary may use the authority of 
such chapter, as the Secretary may determine, in con-
junction with the authority of this section, to carry 
out the pilot program. The Secretary may collect such 
data as the Secretary considers necessary for assess-
ment of the pilot program. The Secretary shall meas-
ure and evaluate on a continuing basis the effectiveness 
of the pilot program in achieving its stated goals in 
general, and in achieving such goals in relation to their 
cost, their effect on related programs, and their struc-
ture and mechanisms for delivery of services. 

‘‘(c) TARGETED VETERANS.—Within the pilot program, 
eligible veterans who are among groups most in need of 
intensive services, including disabled veterans, eco-
nomically disadvantaged veterans, and veterans sepa-
rated within the previous four years from active mili-
tary, naval, or air service shall be given priority for 
service by local veterans’ employment representatives. 
Priority for the provision of service shall be given first 
to disabled veterans and then to the other categories of 
veterans most in need of intensive services in accord-
ance with priorities determined by the Secretary of 
Labor in consultation with appropriate State labor au-
thorities. 

‘‘(d) STATES DESIGNATED.—The pilot program shall be 
limited to not more than five States to be designated 
by the Secretary of Labor. 
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‘‘(e) REPORTS TO CONGRESS.—(1) Not later than one 
year after the date of the enactment of this Act [Oct. 
9, 1996], the Secretary of Labor shall submit to the 
Committees on Veterans’ Affairs of the Senate and the 
House of Representatives an interim report describing 
in detail the development and implementation of the 
pilot program on a State by State basis. 

‘‘(2) Not later than 120 days after the expiration of 
this section under subsection (h), the Secretary of 
Labor shall submit to the Committees on Veterans’ Af-
fairs of the Senate and the House of Representatives a 
final report evaluating the results of the pilot program 
and make recommendations based on the evaluation, 
which may include legislative recommendations. 

‘‘(f) DEFINITIONS.—For the purposes of this section: 
‘‘(1) The term ‘veteran’ has the meaning given such 

term by section 101(2) of title 38, United States Code. 
‘‘(2) The term ‘disabled veteran’ has the meaning 

given such term by section 4211(3) of such title. 
‘‘(3) The term ‘active military, naval, or air service’ 

has the meaning given such term by section 101(24) of 
such title. 
‘‘(g) ALLOCATION OF FUNDS.—Any amount otherwise 

available for fiscal year 1997, 1998, or 1999 to carry out 
section 4102A(b)(5) of title 38, United States Code, with 
respect to a State designated by the Secretary of Labor 
pursuant to subsection (d) shall be available to carry 
out the pilot program during that fiscal year with re-
spect to that State. 

‘‘(h) EXPIRATION DATE.—The authority to carry out 
the pilot program under this section shall expire on Oc-
tober 1, 1999.’’ 

§ 4104A. Collaborative veterans’ training, mentor-
ing, and placement program 

(a) GRANTS.—The Secretary shall award grants 
to eligible nonprofit organizations to provide 
training and mentoring for eligible veterans who 
seek employment. The Secretary shall award 
the grants to not more than three organizations, 
for periods of two years. 

(b) COLLABORATION AND FACILITATION.—The 
Secretary shall ensure that the recipients of the 
grants— 

(1) collaborate with— 
(A) the appropriate disabled veterans’ out-

reach specialists (in carrying out the func-
tions described in section 4103A(a)) and the 
appropriate local veterans’ employment rep-
resentatives (in carrying out the functions 
described in section 4104); and 

(B) the appropriate State boards and local 
boards (as such terms are defined in section 
3 of the Workforce Innovation and Oppor-
tunity Act) for the areas to be served by re-
cipients of the grants; and 

(2) based on the collaboration, facilitate the 
placement of the veterans that complete the 
training in meaningful employment that leads 
to economic self-sufficiency. 

(c) APPLICATION.—To be eligible to receive a 
grant under this section, a nonprofit organiza-
tion shall submit an application to the Sec-
retary at such time, in such manner, and con-
taining such information as the Secretary may 
require. At a minimum, the information shall 
include— 

(1) information describing how the organiza-
tion will— 

(A) collaborate with disabled veterans’ 
outreach specialists and local veterans’ em-
ployment representatives and the appro-
priate State boards and local boards (as such 

terms are defined in section 3 of the Work-
force Innovation and Opportunity Act); 

(B) based on the collaboration, provide 
training that facilitates the placement de-
scribed in subsection (b)(2); and 

(C) make available, for each veteran re-
ceiving the training, a mentor to provide ca-
reer advice to the veteran and assist the vet-
eran in preparing a resume and developing 
job interviewing skills; and 

(2) an assurance that the organization will 
provide the information necessary for the Sec-
retary to prepare the reports described in sub-
section (d). 

(d) REPORTS.—(1) Not later than six months 
after the date of the enactment of the VOW to 
Hire Heroes Act of 2011, the Secretary shall pre-
pare and submit to the appropriate committees 
of Congress a report that describes the process 
for awarding grants under this section, the re-
cipients of the grants, and the collaboration de-
scribed in subsections (b) and (c). 

(2) Not later than 18 months after the date of 
enactment of the VOW to Hire Heroes Act of 
2011, the Secretary shall— 

(A) conduct an assessment of the perform-
ance of the grant recipients, disabled veterans’ 
outreach specialists, and local veterans’ em-
ployment representatives in carrying out ac-
tivities under this section, which assessment 
shall include collecting information on the 
number of— 

(i) veterans who applied for training under 
this section; 

(ii) veterans who entered the training; 
(iii) veterans who completed the training; 
(iv) veterans who were placed in meaning-

ful employment under this section; and 
(v) veterans who remained in such employ-

ment as of the date of the assessment; and 

(B) submit to the appropriate committees of 
Congress a report that includes— 

(i) a description of how the grant recipi-
ents used the funds made available under 
this section; 

(ii) the results of the assessment con-
ducted under subparagraph (A); and 

(iii) the recommendations of the Secretary 
as to whether amounts should be appro-
priated to carry out this section for fiscal 
years after 2013. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There 
is authorized to be appropriated to carry out 
this section $4,500,000 for the period consisting of 
fiscal years 2012 and 2013. 

(f) DEFINITIONS.—In this section— 
(1) the term ‘‘appropriate committees of 

Congress’’ means— 
(A) the Committee on Veterans’ Affairs 

and the Committee on Health, Education, 
Labor, and Pension of the Senate; and 

(B) the Committee on Veterans’ Affairs 
and the Committee on Education and Work-
force of the House of Representatives; and 

(2) the term ‘‘nonprofit organization’’ means 
an organization that is described in section 
501(c)(3) of the Internal Revenue Code of 1986 
and that is exempt from taxation under sec-
tion 501(a) of such Code. 
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1 See References in Text note below. 

(Added Pub. L. 112–56, title II, § 234(a), Nov. 21, 
2011, 125 Stat. 721; amended Pub. L. 113–128, title 
V, § 512(gg)(3), July 22, 2014, 128 Stat. 1719.) 

REFERENCES IN TEXT 

Section 3 of the Workforce Innovation and Oppor-
tunity Act, referred to in subsecs. (b)(1)(B) and 
(c)(1)(A), is classified to section 3102 of Title 29, Labor. 

The date of enactment of the VOW to Hire Heroes Act 
of 2011, referred to in subsec. (d), is the date of enact-
ment of Pub. L. 112–56, which was approved Nov. 21, 
2011. 

Section 501 of the Internal Revenue Code of 1986, re-
ferred to in subsec. (f)(2), is classified to section 501 of 
Title 26, Internal Revenue Code. 

PRIOR PROVISIONS 

A prior section 4104A, added Pub. L. 100–323, § 4(a)(1), 
May 20, 1988, 102 Stat. 562, § 2004A; renumbered § 4104A 
and amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 
105 Stat. 406, related to performance of disabled veter-
ans’ outreach program specialists and local veterans’ 
employment representatives, prior to repeal by Pub. L. 
107–288, § 4(a)(3)(A)(i), Nov. 7, 2002, 116 Stat. 2042, effec-
tive Nov. 7, 2002, and applicable for program and fiscal 
years under this chapter beginning on or after such 
date. 

AMENDMENTS 

2014—Subsecs. (b)(1)(B), (c)(1)(A). Pub. L. 113–128 sub-
stituted ‘‘the appropriate State boards and local boards 
(as such terms are defined in section 3 of the Workforce 
Innovation and Opportunity Act)’’ for ‘‘the appropriate 
State boards and local boards (as such terms are de-
fined in section 101 of the Workforce Investment Act of 
1998 (29 U.S.C. 2801))’’. 

EFFECTIVE DATE OF 2014 AMENDMENT 

Amendment by Pub. L. 113–128 effective on the first 
day of the first full program year after July 22, 2014 
(July 1, 2015), see section 506 of Pub. L. 113–128, set out 
as an Effective Date note under section 3101 of Title 29, 
Labor. 

§ 4105. Cooperation of Federal agencies 

(a) All Federal agencies shall furnish the Sec-
retary such records, statistics, or information as 
the Secretary may deem necessary or appro-
priate in administering the provisions of this 
chapter, and shall otherwise cooperate with the 
Secretary in providing continuous employment 
and training opportunities for eligible veterans 
and eligible persons. 

(b) For the purpose of assisting the Secretary 
and the Secretary of Veterans Affairs in identi-
fying employers with potential job training op-
portunities under the Veterans’ Job Training 
Act (Public Law 98–77; 29 U.S.C. 1721 note) 1 and 
otherwise in order to carry out this chapter, the 
Secretary of Defense shall, on the 15th day of 
each month, provide the Secretary and the Sec-
retary of Veterans Affairs with updated infor-
mation regarding any list maintained by the 
Secretary of Defense of employers participating 
in the National Committee for Employer Sup-
port of the Guard and Reserve. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1219, § 2014; 
renumbered § 2005 and amended Pub. L. 87–675, 
§ 1(a), (c), Sept. 19, 1962, 76 Stat. 558, 559; Pub. L. 
92–540, title V, § 502(a), Oct. 24, 1972, 86 Stat. 1095; 
Pub. L. 93–508, title IV, § 401(d), Dec. 3, 1974, 88 
Stat. 1592; Pub. L. 94–502, title VI, § 606(3), Oct. 

15, 1976, 90 Stat. 2405; Pub. L. 100–323, §§ 6(a), 
15(a)(2), May 20, 1988, 102 Stat. 564, 574; Pub. L. 
101–237, title IV, § 423(b)(8)(A), Dec. 18, 1989, 103 
Stat. 2093; renumbered § 4105, Pub. L. 102–83, 
§ 5(a), Aug. 6, 1991, 105 Stat. 406; Pub. L. 109–233, 
title V, § 503(12), June 15, 2006, 120 Stat. 417.) 

REFERENCES IN TEXT 

The Veterans’ Job Training Act, referred to in sub-
sec. (b), is Pub. L. 98–77, Aug. 15, 1983, 97 Stat. 443, 
which is set out as a note under section 3171 of Title 29, 
Labor. For complete classification of this Act to the 
Code, see Tables. 

PRIOR PROVISIONS 

Prior section 4105, Pub. L. 85–857, Sept. 2, 1958, 72 
Stat. 1244; Pub. L. 87–574, § 4(1), Aug. 6, 1962, 76 Stat. 308; 
Pub. L. 89–785, title I, § 105, Nov. 7, 1966, 80 Stat. 1369; 
Pub. L. 94–123, § 5(b), Oct. 22, 1975, 89 Stat. 675; Pub. L. 
94–581, title I, § 110(4), title II, §§ 205(e), 209(a)(1), (2), (4), 
(c)(2), Oct. 21, 1976, 90 Stat. 2848, 2859, 2860, 2861; Pub. L. 
95–201, § 4(a)(1), Nov. 23, 1977, 91 Stat. 1430; Pub. L. 
96–151, title III, § 302(b), Dec. 20, 1979, 93 Stat. 1096; Pub. 
L. 97–295, § 4(81), Oct. 12, 1982, 96 Stat. 1311; Pub. L. 
98–160, title II, § 202, Nov. 21, 1983, 97 Stat. 1000, related 
to qualifications of appointees to positions in Depart-
ment of Medicine and Surgery, prior to repeal by Pub. 
L. 102–40, title IV, § 401(a)(3), May 7, 1991, 105 Stat. 210. 
See section 7402 of this title. 

Provisions similar to those comprising this section 
were contained in former section 2004 of this title prior 
to the amendment of this chapter by Pub. L. 92–540. 

AMENDMENTS 

2006—Subsec. (b). Pub. L. 109–233 substituted ‘‘shall, 
on the 15th day of each month, provide the Secretary 
and the Secretary of Veterans Affairs with updated in-
formation regarding’’ for ‘‘shall provide, not more than 
30 days after the date of the enactment of this sub-
section, the Secretary and the Secretary of Veterans 
Affairs with’’ and struck out before period at end ‘‘and 
shall provide, on the 15th day of each month thereafter, 
updated information regarding the list’’. 

1991—Pub. L. 102–83 renumbered section 2005 of this 
title as this section. 

1989—Subsec. (b). Pub. L. 101–237 substituted ‘‘Sec-
retary of Veterans Affairs’’ for ‘‘Administrator’’ wher-
ever appearing. 

1988—Subsec. (a). Pub. L. 100–323, § 15(a)(2), struck out 
‘‘of Labor’’ after ‘‘furnish the Secretary’’. 

Pub. L. 100–323, § 6(a)(1), designated existing provi-
sions as subsec. (a). 

Subsec. (b). Pub. L. 100–323, § 6(a)(2), added subsec. (b). 
1976—Pub. L. 94–502 substituted ‘‘the Secretary may 

deem’’ for ‘‘he may deem’’. 
1974—Pub. L. 93–508 substituted ‘‘eligible veterans and 

eligible persons’’ for ‘‘eligible veterans’’. 
1972—Pub. L. 92–540 substituted provisions relating to 

the cooperation of other Federal agencies for provi-
sions relating to the estimation of funds for adminis-
tration. See section 2006 of this title. 

1962—Pub. L. 87–675 substituted ‘‘chapter’’ for ‘‘sub-
chapter’’ after ‘‘administration of this’’. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 6(a) of Pub. L. 100–323 effec-
tive on 60th day after May 20, 1988, and amendment by 
section 15(a)(2) of Pub. L. 100–323 effective May 20, 1988, 
see section 16(a), (b)(2) of Pub. L. 100–323, set out as a 
note under section 3104 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Dec. 1, 1976, 
see section 703(c) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–508 effective Dec. 3, 1974, 
see section 503 of Pub. L. 93–508, set out as a note under 
section 3452 of this title. 
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EFFECTIVE DATE OF 1972 AMENDMENT 

Amendment by Pub. L. 92–540 effective 90 days after 
Oct. 24, 1972, see section 601(b) of Pub. L. 92–540, set out 
as a note under section 4101 of this title. 

§ 4106. Estimate of funds for administration; au-
thorization of appropriations 

(a) The Secretary shall estimate the funds 
necessary for the proper and efficient adminis-
tration of this chapter and chapters 42 and 43 of 
this title. Such estimated sums shall include the 
annual amounts necessary for salaries, rents, 
printing and binding, travel, and communica-
tions. Sums thus estimated shall be included as 
a special item in the annual budget for the De-
partment of Labor. Estimated funds necessary 
for proper intensive services, placement, and 
training services to eligible veterans and eligi-
ble persons provided by the various State public 
employment service agencies shall each be sepa-
rately identified in the budgets of those agencies 
as approved by the Department of Labor. Funds 
estimated pursuant to the first sentence of this 
subsection shall include amounts necessary in 
all of the States for the purposes specified in 
paragraph (5) of section 4102A(b) of this title and 
to fund the National Veterans’ Employment and 
Training Services Institute under section 4109 of 
this title and shall be approved by the Secretary 
only if the level of funding proposed is in com-
pliance with such sections. Each budget submis-
sion with respect to such funds shall include a 
separate listing of the amount for the National 
Veterans’ Employment and Training Services 
Institute together with information demonstrat-
ing the compliance of such budget submission 
with the funding requirements specified in the 
preceding sentence. 

(b) There are authorized to be appropriated 
such sums as may be necessary for the proper 
and efficient administration of this chapter. 

(c) In the event that the regular appropria-
tions Act making appropriations for administra-
tive expenses for the Department of Labor with 
respect to any fiscal year does not specify an 
amount for the purposes specified in subsection 
(b) of this section for that fiscal year, then of 
the amounts appropriated in such Act there 
shall be available only for the purposes specified 
in subsection (b) of this section such amount as 
was set forth in the budget estimate submitted 
pursuant to subsection (a) of this section. 

(d) Any funds made available pursuant to sub-
sections (b) and (c) of this section shall not be 
available for any purpose other than those speci-
fied in such subsections. 

(Added Pub. L. 92–540, title V, § 502(a), Oct. 24, 
1972, 86 Stat. 1096, § 2006; amended Pub. L. 93–508, 
title IV, § 401(e), Dec. 3, 1974, 88 Stat. 1592; Pub. 
L. 94–502, title VI, § 603, Oct. 15, 1976, 90 Stat. 
2404; Pub. L. 97–306, title III, § 306, Oct. 14, 1982, 
96 Stat. 1440; Pub. L. 100–323, §§ 2(b), (c), (e)(2), 
15(a)(2), May 20, 1988, 102 Stat. 558, 559, 574; re-
numbered § 4106 and amended Pub. L. 102–83, 
§ 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 
107–288, §§ 4(d)(1), 5(a)(1)(C), Nov. 7, 2002, 116 Stat. 
2044.) 

PRIOR PROVISIONS 

Prior section 4106, Pub. L. 85–857, Sept. 2, 1958, 72 
Stat. 1245; Pub. L. 89–785, title I, § 106, Nov. 7, 1966, 80 

Stat. 1369; Pub. L. 94–123, § 5(c), Oct. 22, 1975, 89 Stat. 
675; Pub. L. 94–581, title I, § 110(5), title II, § 209(a)(1), 
(b)(1), Oct. 21, 1976, 90 Stat. 2848, 2860, 2861; Pub. L. 
96–151, title III, § 303, Dec. 20, 1979, 93 Stat. 1096; Pub. L. 
98–160, title II, § 203(a), Nov. 21, 1983, 97 Stat. 1000; Pub. 
L. 99–576, title VII, § 701(86), Oct. 28, 1986, 100 Stat. 3298; 
Pub. L. 100–322, title II, § 221, May 20, 1988, 102 Stat. 531; 
Pub. L. 101–237, title II, § 203, Dec. 18, 1989, 103 Stat. 2067, 
related to period of appointment and promotions of 
persons appointed to Department of Medicine and Sur-
gery, prior to repeal by Pub. L. 102–40, title IV, 
§ 401(a)(3), May 7, 1991, 105 Stat. 210. See section 7403 of 
this title. 

Provisions similar to those comprising this section 
were contained in former section 2005 of this title prior 
to the amendment of this chapter by Pub. L. 92–540. 

AMENDMENTS 

2002—Subsec. (a). Pub. L. 107–288, § 5(a)(1)(C), sub-
stituted ‘‘proper intensive services’’ for ‘‘proper coun-
seling’’. 

Pub. L. 107–288, § 4(d)(1), amended last sentence gener-
ally. Prior to amendment, last sentence read as follows: 
‘‘Each budget submission with respect to such funds 
shall include separate listings of the amount for the 
National Veterans’ Employment and Training Services 
Institute and of the proposed numbers, by State, of dis-
abled veterans’ outreach program specialists appointed 
under section 4103A of this title and local veterans’ em-
ployment representatives assigned under section 4104 of 
this title, together with information demonstrating the 
compliance of such budget submission with the funding 
requirements specified in the preceding sentence.’’ 

1991—Pub. L. 102–83, § 5(a), renumbered section 2006 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘4102A(b)’’ for ‘‘2002A(b)’’, ‘‘4109’’ for ‘‘2009’’, ‘‘4103A’’ for 
‘‘2003A’’, and ‘‘4104’’ for ‘‘2004’’. 

1988—Subsec. (a). Pub. L. 100–323, § 15(a)(2), struck out 
‘‘of Labor’’ after ‘‘Secretary’’ in first and fifth sen-
tences. 

Pub. L. 100–323, § 2(b), (e)(2), substituted ‘‘in all of the 
States for the purposes specified in paragraph (5) of sec-
tion 2002A(b) of this title and to fund the National Vet-
erans’ Employment and Training Services Institute 
under section 2009’’ for ‘‘to fund the disabled veterans’ 
outreach program under section 2003A’’ and ‘‘with such 
sections’’ for ‘‘with such section’’ in fifth sentence, in-
serted after fifth sentence ‘‘Each budget submission 
with respect to such funds shall include separate list-
ings of the amount for the National Veterans’ Employ-
ment and Training Services Institute and of the pro-
posed numbers, by State, of disabled veterans’ outreach 
program specialists appointed under section 2003A of 
this title and local veterans’ employment representa-
tives assigned under section 2004 of this title, together 
with information demonstrating the compliance of 
such budget submission with the funding requirements 
specified in the preceding sentence.’’, and struck out at 
end ‘‘Each budget submission with respect to such 
funds shall include a separate listing of the proposed 
number, by State, for disabled veterans outreach pro-
gram specialists appointed under such section. The 
Secretary shall carry out this subsection through the 
Assistant Secretary for Veterans’ Employment.’’ 

Subsec. (d). Pub. L. 100–323, § 2(c), struck out 
‘‘, except with the approval of the Secretary of Labor, 
upon the recommendation of the Assistant Secretary of 
Labor for Veterans’ Employment, based on a dem-
onstrated lack of need for such funds for such pur-
poses’’ after ‘‘in such subsections’’. 

1982—Subsec. (a). Pub. L. 97–306, § 306(a), inserted ‘‘and 
chapters 42 and 43 of this title’’ after ‘‘administration 
of this chapter’’, and inserted provisions at end relating 
to the inclusion in estimated necessary funds of 
amounts necessary to fund the disabled veterans’ out-
reach program, inclusion in budgets of the proposed 
number for program specialists, and the carrying out of 
this subsection through the Assistant Secretary for 
Veterans’ Employment. 
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1 See References in Text note below. 

Subsec. (d). Pub. L. 97–306, § 306(b), inserted ‘‘, upon 
the recommendation of the Assistant Secretary of 
Labor for Veterans’ Employment,’’ after ‘‘Secretary of 
Labor’’. 

1976—Subsec. (a). Pub. L. 94–502 substituted ‘‘agencies 
shall each be’’ for ‘‘agencies shall be’’. 

1974—Subsec. (a). Pub. L. 93–508 substituted ‘‘training 
services to eligible veterans and eligible persons’’ for 
‘‘training services to veterans’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–288, § 4(d)(2), Nov. 7, 2002, 116 Stat. 2044, 
provided that: ‘‘The amendment made by paragraph (1) 
[amending this section] shall take effect on the date of 
the enactment of this Act [Nov. 7, 2002], and apply to 
budget submissions for fiscal year 2004 and each subse-
quent fiscal year.’’ 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Dec. 1, 1976, 
see section 703(c) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–508 effective Dec. 3, 1974, 
see section 503 of Pub. L. 93–508, set out as a note under 
section 3452 of this title. 

EFFECTIVE DATE 

Section effective 90 days after Oct. 24, 1972, see sec-
tion 601(b) of Pub. L. 92–540, set out as an Effective Date 
of 1972 Amendment note under section 4101 of this title. 

§ 4107. Administrative controls; annual report 

(a) The Secretary shall establish administra-
tive controls for the following purposes: 

(1) To insure that each eligible veteran, es-
pecially veterans of the Vietnam era and dis-
abled veterans, and each eligible person who 
requests assistance under this chapter shall 
promptly be placed in a satisfactory job or job 
training opportunity or receive some other 
specific form of assistance designed to enhance 
such veteran’s and eligible person’s employ-
ment prospects substantially, such as individ-
ual job development or intensive services. 

(2) To determine whether or not the employ-
ment service agencies in each State have com-
mitted the necessary staff to insure that the 
provisions of this chapter are carried out; and 
to arrange for necessary corrective action 
where staff resources have been determined by 
the Secretary to be inadequate. 

(b) The Secretary shall apply performance 
standards established under section 4102A(f) of 
this title for determining compliance by the 
State public employment service agencies with 
the provisions of this chapter and chapter 42 of 
this title. Not later than February 1 of each 
year, the Secretary shall report to the Commit-
tees on Veterans’ Affairs of the Senate and the 
House of Representatives on the performance of 
States and organizations and entities carrying 
out employment, training, and placement serv-
ices under this chapter, as measured under sub-
section (b)(7) of section 4102A of this title. In the 
case of a State that the Secretary determines 
has not met the minimum standard of perform-
ance (established by the Secretary under sub-
section (f) of such section), the Secretary shall 
include an analysis of the extent and reasons for 
the State’s failure to meet that minimum stand-
ard, together with the State’s plan for correc-
tive action during the succeeding year. 

(c) Not later than February 1 of each year, the 
Secretary shall report to the Committees on 
Veterans’ Affairs of the Senate and the House of 
Representatives on the success during the pre-
ceding program year of the Department of Labor 
and its affiliated State employment service 
agencies in carrying out the provisions of this 
chapter and programs for the provision of em-
ployment and training services to meet the 
needs of eligible veterans and eligible persons. 
The report shall include— 

(1) specification, by State and by age group, 
of the numbers of eligible veterans, disabled 
veterans, special disabled veterans, eligible 
persons, recently separated veterans (as de-
fined in section 4211(6) of this title), and 
servicemembers transitioning to civilian ca-
reers who registered for assistance with, or 
who are identified as veterans by, the public 
employment service system and, for each of 
such categories, the numbers referred to and 
placed in permanent and other jobs, the num-
bers referred to and placed in jobs and job 
training programs supported by the Federal 
Government, the number who received inten-
sive services, and the number who received 
some, and the number who received no, report-
able service; 

(2) a comparison of the rate of entered em-
ployment (as determined in a manner consist-
ent with State performance measures applica-
ble under section 136(b) 1 of the Workforce In-
vestment Act of 1998) for each of the cat-
egories of veterans and persons described in 
paragraph (1) of this subsection with such rate 
of entered employment (as so determined) for 
nonveterans of the same age groups registered 
for assistance with the public employment 
system in each State; 

(3) any determination made by the Secretary 
during the preceding fiscal year under section 
4106 of this title or subsection (a)(2) of this 
section and a statement of the reasons for 
such determination; 

(4) a report on activities carried out during 
the preceding program year under section 
4212(d) of this title; 

(5) a report on the operation during the pre-
ceding program year of programs for the pro-
vision of employment and training services de-
signed to meet the needs of eligible veterans 
and eligible persons, including an evaluation 
of the effectiveness of such programs during 
such program year in meeting the require-
ments of section 4102A(b) of this title, the effi-
ciency with which services were provided 
through such programs during such year, and 
such recommendations for further legislative 
action relating to veterans’ employment and 
training as the Secretary considers appro-
priate; 

(6) a report on the operation during the pre-
ceding program year of the program of per-
formance incentive awards for quality employ-
ment services under section 4112 of this title; 
and 

(7) performance measures for the provision 
of assistance under this chapter, including— 

(A) the percentage of participants in pro-
grams under this chapter who find employ-
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ment before the end of the first 90-day period 
following their completion of the program; 

(B) the percentage of participants de-
scribed in subparagraph (A) who are em-
ployed during the first 180-day period follow-
ing the period described in such subpara-
graph; 

(C) the median earnings of participants de-
scribed in subparagraph (A) during the pe-
riod described in such subparagraph; 

(D) the median earnings of participants de-
scribed in subparagraph (B) during the pe-
riod described in such subparagraph; and 

(E) the percentage of participants in pro-
grams under this chapter who obtain a cer-
tificate, degree, diploma, licensure, or indus-
try-recognized credential relating to the 
program in which they participated under 
this chapter during the third 90-day period 
following their completion of the program. 

(Added Pub. L. 92–540, title V, § 502(a), Oct. 24, 
1972, 86 Stat. 1096, § 2007; amended Pub. L. 93–508, 
title IV, § 401(f), Dec. 3, 1974, 88 Stat. 1592; Pub. 
L. 94–502, title VI, § 604, Oct. 15, 1976, 90 Stat. 
2404; Pub. L. 95–202, title III, § 309(b), Nov. 23, 
1977, 91 Stat. 1446; Pub. L. 96–466, title V, § 507, 
Oct. 17, 1980, 94 Stat. 2205; Pub. L. 97–306, title 
III, § 307, Oct. 14, 1982, 96 Stat. 1440; Pub. L. 
100–323, §§ 2(d), 15(a)(2), May 20, 1988, 102 Stat. 558, 
574; renumbered § 4107 and amended Pub. L. 
102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; 
Pub. L. 107–288, §§ 4(a)(3)(B), (e)(1), 5(a)(1)(D), (E), 
(d)(1), Nov. 7, 2002, 116 Stat. 2042, 2044, 2045; Pub. 
L. 112–56, title II, § 238, Nov. 21, 2011, 125 Stat. 
726.) 

REFERENCES IN TEXT 

Section 136(b) of the Workforce Investment Act of 
1998, referred to in subsec. (c)(2), was classified to sec-
tion 2871(b) of Title 29, Labor, prior to repeal by Pub. 
L. 113–128, title V, § 511(a), July 22, 2014, 128 Stat. 1705, 
effective July 1, 2015. Pursuant to section 3361(a) of 
Title 29, references to a provision of the Workforce In-
vestment Act of 1998 are deemed to refer to the cor-
responding provision of the Workforce Innovation and 
Opportunity Act, Pub. L. 113–128, July 22, 2014, 128 Stat. 
1425. For corresponding provision, see section 116 of 
Pub. L. 113–128, which is classified to section 3141 of 
Title 29. 

PRIOR PROVISIONS 

Prior section 4107, Pub. L. 85–857, Sept. 2, 1958, 72 
Stat. 1245; Pub. L. 86–568, title I, § 114(f), July 1, 1960, 74 
Stat. 301; Pub. L. 87–793, § 802, Oct. 11, 1962, 76 Stat. 860; 
Pub. L. 88–426, title I, § 118, Aug. 14, 1964, 78 Stat. 410; 
Pub. L. 89–301, § 7, Oct. 29, 1965, 79 Stat. 1117; Pub. L. 
89–504, title I, § 105, July 18, 1966, 80 Stat. 291; Pub. L. 
89–785, title I, § 107(a), Nov. 7, 1966, 80 Stat. 1370; Pub. L. 
90–206, title II, § 208, Dec. 16, 1967, 81 Stat. 631; Pub. L. 
91–496, § 2, Oct. 22, 1970, 84 Stat. 1092; Pub. L. 93–82, title 
II, § 203, Aug. 2, 1973, 87 Stat. 188; Pub. L. 94–123, §§ 2(b), 
5(d), Oct. 22, 1975, 89 Stat. 669, 675; Pub. L. 94–581, title 
I, § 110(6), title II, §§ 209(a)(1), (2), (b)(2), (c)(3), 210(c)(4), 
Oct. 21, 1976, 90 Stat. 2848, 2860, 2861, 2863; Pub. L. 95–201, 
§ 5(a)(1), (2), Nov. 23, 1977, 91 Stat. 1432; Pub. L. 96–22, 
title V, § 504, June 13, 1979, 93 Stat. 65; Pub. L. 96–330, 
title I, §§ 105(c), 111, 112, Aug. 26, 1980, 94 Stat. 1036, 1037; 
Pub. L. 96–385, title V, § 508(a), Oct. 7, 1980, 94 Stat. 1538; 
Pub. L. 97–251, § 2(a)–(c), Sept. 8, 1982, 96 Stat. 711, 712; 
Pub. L. 97–295, § 4(82), Oct. 12, 1982, 96 Stat. 1311; Pub. L. 
98–160, title II, § 204, Nov. 21, 1983, 97 Stat. 1001; Pub. L. 
98–528, title I, §§ 101(b), 109, Oct. 19, 1984, 98 Stat. 2688, 
2691; Pub. L. 99–576, title VII, § 701(87), Oct. 28, 1986, 100 
Stat. 3299; Pub. L. 100–322, title II, §§ 211(b), 212(b), 213, 

214(a), (b), 217, May 20, 1988, 102 Stat. 514, 516, 530; Pub. 
L. 100–687, div. B, title XV, § 1506(b)(2), Nov. 18, 1988, 102 
Stat. 4136; Pub. L. 101–237, title II, §§ 204, 205(a), Dec. 18, 
1989, 103 Stat. 2067; Pub. L. 101–366, title I, §§ 101(c), 
102(c), 103, Aug. 15, 1990, 104 Stat. 430, 436, 437, related to 
grades and pay scales of positions in Department of 
Medicine and Surgery, prior to repeal by Pub. L. 102–40, 
title IV, § 401(a)(3), May 7, 1991, 105 Stat. 210. See sec-
tions 7404, 7426, and 7453 to 7457 of this title. 

AMENDMENTS 

2011—Subsec. (c)(2). Pub. L. 112–56, § 238(1), substituted 
‘‘paragraph (1)’’ for ‘‘clause (1)’’. 

Subsec. (c)(7). Pub. L. 112–56, § 238(2)–(4), added par. 
(7). 

2002—Subsec. (a)(1). Pub. L. 107–288, § 5(a)(1)(D), sub-
stituted ‘‘intensive services’’ for ‘‘employment counsel-
ing services’’. 

Subsec. (b). Pub. L. 107–288, § 5(d)(1)(E), inserted sec-
ond and third sentences and struck out former second 
sentence which read as follows: ‘‘A full report as to the 
extent and reasons for any noncompliance by any such 
State agency during any fiscal year, together with the 
agency’s plan for corrective action during the succeed-
ing year, shall be included in the annual report of the 
Secretary required by subsection (c) of this section.’’ 

Pub. L. 107–288, § 4(a)(3)(B), substituted ‘‘The Sec-
retary shall apply performance standards established 
under section 4102A(f) of this title’’ for ‘‘The Secretary 
shall establish definitive performance standards’’. 

Subsec. (c)(1). Pub. L. 107–288, § 5(d)(1)(A), struck out 
‘‘veterans of the Vietnam era,’’ before ‘‘disabled veter-
ans, special’’ and substituted ‘‘eligible persons, re-
cently separated veterans (as defined in section 4211(6) 
of this title), and servicemembers transitioning to ci-
vilian careers who registered for assistance with, or 
who are identified as veterans by,’’ for ‘‘and eligible 
persons who registered for assistance with’’. 

Pub. L. 107–288, § 5(a)(1)(E), substituted ‘‘the number 
who received intensive services’’ for ‘‘the number coun-
seled’’. 

Subsec. (c)(2). Pub. L. 107–288, § 5(d)(1)(B), substituted 
‘‘the rate of entered employment (as determined in a 
manner consistent with State performance measures 
applicable under section 136(b) of the Workforce Invest-
ment Act of 1998) for each of the categories’’ for ‘‘the 
job placement rate for each of the categories’’ and 
‘‘such rate of entered employment (as so determined) 
for nonveterans’’ for ‘‘the job placement rate for non-
veterans’’. 

Subsec. (c)(4). Pub. L. 107–288, § 5(d)(1)(C), substituted 
‘‘section 4212(d)’’ for ‘‘sections 4103A and 4104’’. 

Subsec. (c)(5). Pub. L. 107–288, § 4(e)(1), struck out 
‘‘(including the need for any changes in the formulas 
governing the appointment of disabled veterans’ out-
reach program specialists under section 4103A(a)(2) of 
this title and the assignment of local veterans’ employ-
ment representatives under section 4104(b) of this title 
and the allocation of funds for the support of such spe-
cialists and representatives)’’ after ‘‘further legislative 
action’’. 

Subsec. (c)(6). Pub. L. 107–288, § 5(d)(1)(D), added par. 
(6). 

1991—Pub. L. 102–83, § 5(a), renumbered section 2007 of 
this title as this section. 

Subsec. (c)(3) to (5). Pub. L. 102–83, § 5(c)(1), sub-
stituted ‘‘4106’’ for ‘‘2006’’ in par. (3), ‘‘4103A and 4104’’ 
for ‘‘2003A and 2004’’ in par. (4), and ‘‘4102A(b)’’ for 
‘‘2002A(b)’’, ‘‘4103A(a)(2)’’ for ‘‘2003A(a)(2)’’, and 
‘‘4104(b)’’ for ‘‘2004(b)’’ in par. (5). 

1988—Subsecs. (a), (b). Pub. L. 100–323, § 15(a)(2), 
struck out ‘‘of Labor’’ after ‘‘Secretary’’ in four places. 

Subsec. (c). Pub. L. 100–323, § 2(d), amended subsec. (c) 
generally. Prior to amendment, subsec. (c) read as fol-
lows: ‘‘The Secretary of Labor shall report annually to 
the Congress on the success of the Department of Labor 
and its affiliated State employment service agencies in 
carrying out the provisions of this chapter. The report 
shall include, by State, specification of the numbers of 
eligible veterans, veterans of the Vietnam era, disabled 
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veterans, special disabled veterans, and eligible persons 
who registered for assistance with the public employ-
ment service system and, of each of such categories, 
the number referred to jobs, the number placed in per-
manent jobs as defined by the Secretary, the number 
referred to and the number placed in employment and 
job training programs supported by the Federal Gov-
ernment, the number counseled, and the number who 
received some reportable service. The report shall also 
include any determination by the Secretary under sec-
tion 2004, 2006, or 2007(a) of this title and a statement 
of the reasons for such determination. The report shall 
also include a report on activities carried out under 
section 2003A of this title.’’ 

1982—Subsec. (c). Pub. L. 97–306 inserted provision 
that the report shall also include a report on activities 
carried out under section 2003A of this title. 

1980—Subsec. (a)(1). Pub. L. 96–466, § 507(1), substituted 
‘‘veterans of the Vietnam era and disabled veterans’’ 
for ‘‘those veterans who have been recently discharged 
or released from active duty’’. 

Subsec. (c). Pub. L. 96–466, § 507(2), substituted provi-
sions that the report include, by State, specification of 
the numbers of eligible veterans, veterans of the Viet-
nam era, disabled veterans, special disabled veterans, 
and eligible persons who registered for assistance with 
the public employment service system and, of each of 
such categories, the number referred to jobs, the num-
ber placed in permanent jobs, the number referred to 
and the number placed in employment and job training 
programs supported by the Federal Government, the 
number counseled, and the number who received some 
reportable service for provisions that the report in-
clude, by State, the number of recently discharged or 
released eligible veterans, veterans with service-con-
nected disabilities, other eligible veterans, and eligible 
persons who requested assistance through the public 
employment service and, of these, the number placed in 
suitable employment or job training opportunities or 
who were otherwise assisted, with separate reference to 
occupational training and public service employment 
under appropriate Federal law. 

1977—Subsec. (c). Pub. L. 95–202 directed that ‘‘2004’’ 
be substituted for ‘‘2001’’. Since subsec. (c) already con-
tained a reference to ‘‘2004’’ not ‘‘2001’’, the amendment 
has been carried as a reenactment of subsec. (c) with-
out change. 

1976—Subsec. (a)(1). Pub. L. 94–502, § 604(1), substituted 
‘‘such veteran’s and eligible person’s’’ for ‘‘his’’. 

Subsec. (c). Pub. L. 94–502, § 604(2), (3), substituted 
‘‘occupational training and public service employ-
ment’’ for ‘‘occupational training’’ and ‘‘section 2004, 
2006, or 2007(a)’’ for ‘‘section 2004 or 2006’’. 

1974—Subsec. (a)(1). Pub. L. 93–508, § 401(f)(1), sub-
stituted ‘‘active duty and each eligible person’’ for ‘‘ac-
tive duty’’. 

Subsec. (b). Pub. L. 93–508, § 401(f)(2), added subsec. (b) 
and redesignated former subsec. (b) as (c). 

Subsec. (c). Pub. L. 93–508, § 401(f)(2), (3), redesignated 
former subsec. (b) as (c) and substituted ‘‘other eligible 
veterans, and eligible persons’’ for ‘‘and other eligible 
veterans’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by section 4(a)(3)(B) of Pub. L. 107–288 ef-
fective Nov. 7, 2002, and applicable for program and fis-
cal years under this chapter beginning on or after such 
date, see section 4(a)(4) of Pub. L. 107–288, set out as a 
note under section 4102A of this title. 

Pub. L. 107–288, § 5(d)(2), Nov. 7, 2002, 116 Stat. 2046, 
provided that: ‘‘The amendments made by paragraph (1) 
[amending this section] shall apply to reports for pro-
gram years beginning on or after July 1, 2003.’’ 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–466 effective Oct. 1, 1980, 
see section 802(e) of Pub. L. 96–466, set out as a note 
under section 4101 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–202 effective Nov. 23, 1977, 
see section 501 of Pub. L. 95–202, set out as a note under 
section 101 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Dec. 1, 1976, 
see section 703(c) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–508 effective Dec. 3, 1974, 
see section 503 of Pub. L. 93–508, set out as a note under 
section 3452 of this title. 

EFFECTIVE DATE 

Section effective 90 days after Oct. 24, 1972, see sec-
tion 601(b) of Pub. L. 92–540, set out as an Effective Date 
of 1972 Amendment note under section 4101 of this title. 

PUBLICATION OF LABOR-MARKET STATISTICS RELATING 
TO VETERANS WHO SERVED IN VIETNAM THEATRE OF 
OPERATIONS 

Pub. L. 96–466, title V, § 513, Oct. 17, 1980, 94 Stat. 2207, 
provided that: 

‘‘(a) When the Commissioner of the Bureau of Labor 
Statistics publishes annual labor-market statistics re-
lating specifically to veterans who served in the Armed 
Forces during the Vietnam era, the Commissioner shall 
also publish separate labor-market statistics on the 
same subject matter which apply only to veterans who 
served in the Vietnam theatre of operations. When the 
Commissioner of the Bureau of Labor Statistics pub-
lishes labor-market statistics which relate specifically 
to veterans who served in the Armed Forces during the 
Vietnam era in addition to those statistics published 
on an annual basis to which the preceding sentence ap-
plies, the Commissioner shall also, if feasible, publish 
separate labor-market statistics on the same subject 
matter which apply only to veterans who served in the 
Vietnam theatre of operations. 

‘‘(b) For the purposes of this section, veterans who 
during the Vietnam era served in Vietnam, in air mis-
sions over Vietnam, or in naval missions in the waters 
adjacent to Vietnam shall be considered to be veterans 
who served in the Vietnam theatre of operations.’’ 

[Pub. L. 96–466, title VIII, § 802(e), Oct. 17, 1980, 94 
Stat. 2218, provided in part that the provisions of sec-
tion 513 of Pub. L. 96–466, set out above, shall become 
effective on Oct. 1, 1980.] 

§ 4108. Cooperation and coordination 

(a) In carrying out the Secretary’s responsibil-
ities under this chapter, the Secretary shall 
from time to time consult with the Secretary of 
Veterans Affairs and keep the Secretary of Vet-
erans Affairs fully advised of activities carried 
out and all data gathered pursuant to this chap-
ter to insure maximum cooperation and coordi-
nation between the Department of Labor and 
the Department of Veterans Affairs. 

(b) The Secretary of Veterans Affairs shall 
provide to appropriate employment service of-
fices and Department of Labor offices, as des-
ignated by the Secretary, on a monthly or more 
frequent basis, the name and address of each em-
ployer located in the areas served by such of-
fices that offer a program of job training which 
has been approved by the Secretary of Veterans 
Affairs under section 7 of the Veterans’ Job 
Training Act (29 U.S.C. 1721 note). 

(Added Pub. L. 92–540, title V, § 502(a), Oct. 24, 
1972, 86 Stat. 1097, § 2008; amended Pub. L. 94–502, 
title VI, § 606(4), Oct. 15, 1976, 90 Stat. 2405; Pub. 
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L. 100–323, §§ 6(b)(1), (2)(A), 15(a)(2), May 20, 1988, 
102 Stat. 564, 574; Pub. L. 101–237, title IV, 
§ 423(b)(8), Dec. 18, 1989, 103 Stat. 2093; renum-
bered § 4108, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 
Stat. 406.) 

REFERENCES IN TEXT 

Section 7 of the Veterans’ Job Training Act, referred 
to in subsec. (b), is section 7 of Pub. L. 98–77, which is 
set out as a note under section 1721 of Title 29, Labor. 

PRIOR PROVISIONS 

Prior section 4108, added Pub. L. 93–82, title II, 
§ 204(a), Aug. 2, 1973, 87 Stat. 190; amended Pub. L. 
94–123, § 5(e), Oct. 22, 1975, 89 Stat. 675; Pub. L. 94–581, 
title I, § 110(7), title II, §§ 205(f), 209(a)(1), (2), (c)(4), 
210(c)(5), Oct. 21, 1976, 90 Stat. 2849, 2859, 2860, 2862, 2864; 
Pub. L. 96–22, title V, § 501, June 13, 1979, 93 Stat. 64; 
Pub. L. 96–330, title I, § 113(a), Aug. 26, 1980, 94 Stat. 1038; 
Pub. L. 97–295, § 4(83), Oct. 12, 1982, 96 Stat. 1312; Pub. L. 
101–237, title II, § 206(a), Dec. 18, 1989, 103 Stat. 2067, re-
lated to personnel administration, prior to repeal by 
Pub. L. 102–40, title IV, § 401(a)(3), May 7, 1991, 105 Stat. 
210. See sections 7402, 7421, 7423, and 7424 of this title. 

Another prior section 4108, Pub. L. 85–857, Sept. 2, 
1958, 72 Stat. 1246; Pub. L. 86–568, title I, § 114(g), July 1, 
1960, 74 Stat. 301; Pub. L. 87–574, § 3, Aug. 6, 1962, 76 Stat. 
308; Pub. L. 87–793, § 803(a), Oct. 11, 1962, 76 Stat. 860, re-
lated to administration, prior to repeal by section 
204(a) of Pub. L. 93–82. 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 2008 of this 
title as this section. 

1989—Pub. L. 101–237 substituted ‘‘Secretary of Veter-
ans Affairs’’ and ‘‘Department of Veterans Affairs’’ for 
‘‘Administrator’’ and ‘‘Veterans’ Administration’’, re-
spectively, wherever appearing. 

1988—Pub. L. 100–323, § 6(b)(2)(A), struck out ‘‘with the 
Veterans’ Administration’’ after ‘‘Cooperation and co-
ordination’’ in section catchline. 

Subsec. (a). Pub. L. 100–323, § 15(a)(2), struck out ‘‘of 
Labor’’ after ‘‘Secretary’’. 

Pub. L. 100–323, § 6(b)(1)(A), designated existing provi-
sions as subsec. (a). 

Subsec. (b). Pub. L. 100–323, § 6(b)(1)(B), added subsec. 
(b). 

1976—Pub. L. 94–502 substituted ‘‘the Secretary’s’’ for 
‘‘his’’ and ‘‘the Administrator fully advised’’ for ‘‘him 
fully advised’’. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 6(b)(1), (2)(A) of Pub. L. 
100–323 effective on 60th day after May 20, 1988, and 
amendment by section 15(a)(2) of Pub. L. 100–323 effec-
tive May 20, 1988, see section 16(a), (b)(2) of Pub. L. 
100–323, set out as a note under section 3104 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Dec. 1, 1976, 
see section 703(c) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

EFFECTIVE DATE 

Section effective 90 days after Oct. 24, 1972, see sec-
tion 601(b) of Pub. L. 92–540, set out as an Effective Date 
of 1972 Amendment note under section 4101 of this title. 

§ 4109. National Veterans’ Employment and 
Training Services Institute 

(a) In order to provide for such training as the 
Secretary considers necessary and appropriate 
for the efficient and effective provision of em-
ployment, job-training, intensive services, 
placement, job-search, and related services to 
veterans, the Secretary shall establish and 

make available such funds as may be necessary 
to operate a National Veterans’ Employment 
and Training Services Institute for the training 
of disabled veterans’ outreach program special-
ists, local veterans’ employment representa-
tives, Directors for Veterans’ Employment and 
Training, and Assistant Directors for Veterans’ 
Employment and Training, Regional Adminis-
trators for Veterans’ Employment and Training, 
and such other personnel involved in the provi-
sion of employment, job-training, intensive 
services, placement, or related services to veter-
ans as the Secretary considers appropriate, in-
cluding travel expenses and per diem for attend-
ance at the Institute. 

(b) In implementing this section, the Sec-
retary shall, as the Secretary considers appro-
priate, provide, out of program funds designated 
for the Institute, training for Veterans’ Employ-
ment and Training Service personnel, including 
travel expenses and per diem to attend the Insti-
tute. 

(c)(1) Nothing in this section shall be con-
strued as preventing the Institute to enter into 
contracts or agreements with departments or 
agencies of the United States or of a State, or 
with other organizations, to carry out training 
of personnel of such departments, agencies, or 
organizations in the provision of services re-
ferred to in subsection (a). 

(2) All proceeds collected by the Institute 
under a contract or agreement referred to in 
paragraph (1) shall be applied to the applicable 
appropriation. 

(d)(1) The Secretary shall require that each 
disabled veterans’ outreach program specialist 
and local veterans’ employment representative 
who receives training provided by the Institute, 
or its successor, is given a final examination to 
evaluate the specialist’s or representative’s per-
formance in receiving such training. 

(2) The results of such final examination shall 
be provided to the entity that sponsored the spe-
cialist or representative who received the train-
ing. 

(Added Pub. L. 97–306, title III, § 308(a), Oct. 14, 
1982, 96 Stat. 1440, § 2009; amended Pub. L. 
100–323, § 8(a), May 20, 1988, 102 Stat. 566; renum-
bered § 4109, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 
Stat. 406; Pub. L. 107–288, § 5(a)(1)(F), (e), Nov. 7, 
2002, 116 Stat. 2044, 2046; Pub. L. 112–56, title II, 
§ 240(a), Nov. 21, 2011, 125 Stat. 727.) 

PRIOR PROVISIONS 

Prior section 4109, Pub. L. 85–857, Sept. 2, 1958, 72 
Stat. 1246; Pub. L. 93–82, title II, § 205(a), Aug. 2, 1973, 87 
Stat. 192; Pub. L. 96–330, title I, § 114, Aug. 26, 1980, 94 
Stat. 1039; Pub. L. 96–385, title V, § 508(b), Oct. 7, 1980, 94 
Stat. 1538; Pub. L. 97–72, title IV, § 402(a), Nov. 3, 1981, 
95 Stat. 1062; Pub. L. 97–295, § 4(84), Oct. 12, 1982, 96 Stat. 
1312; Pub. L. 99–272, title XV, § 15204(b), Apr. 7, 1986, 100 
Stat. 335; Pub. L. 99–509, title VII, § 7003(a), Oct. 21, 1986, 
100 Stat. 1949, related to retirement rights, prior to re-
peal by Pub. L. 102–40, title IV, § 401(a)(3), May 7, 1991, 
105 Stat. 210. See section 7426 of this title. 

AMENDMENTS 

2011—Subsec. (d). Pub. L. 112–56 added subsec. (d). 
2002—Subsec. (a). Pub. L. 107–288, § 5(a)(1)(F), sub-

stituted ‘‘intensive services,’’ for ‘‘counseling,’’ in two 
places. 

Subsec. (c). Pub. L. 107–288, § 5(e), added subsec. (c). 
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1991—Pub. L. 102–83 renumbered section 2009 of this 
title as this section. 

1988—Pub. L. 100–323 amended section generally, sub-
stituting provisions relating to a National Veterans’ 
Employment and Training Services Institute for provi-
sions relating to national veterans’ employment and 
training programs. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Pub. L. 112–56, title II, § 240(b), Nov. 21, 2011, 125 Stat. 
727, provided that: ‘‘Subsection (d) of section 4109 of 
title 38, United States Code, as added by subsection (a), 
shall apply with respect to training provided by the Na-
tional Veterans’ Employment and Training Services In-
stitute that begins on or after the date that is 180 days 
after the date of the enactment of this Act [Nov. 21, 
2011].’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–323 effective on 60th day 
after May 20, 1988, see section 16(b)(2) of Pub. L. 100–323, 
set out as a note under section 3104 of this title. 

§ 4110. Advisory Committee on Veterans Employ-
ment, Training, and Employer Outreach 

(a)(1) There is hereby established within the 
Department of Labor an advisory committee to 
be known as the Advisory Committee on Veter-
ans Employment, Training, and Employer Out-
reach. 

(2) The advisory committee shall— 
(A) assess the employment and training 

needs of veterans and their integration into 
the workforce; 

(B) determine the extent to which the pro-
grams and activities of the Department of 
Labor are meeting such needs; 

(C) assist the Assistant Secretary of Labor 
for Veterans’ Employment and Training in 
carrying out outreach activities to employers 
with respect to the training and skills of vet-
erans and the advantages afforded employers 
by hiring veterans; 

(D) make recommendations to the Sec-
retary, through the Assistant Secretary of 
Labor for Veterans’ Employment and Train-
ing, with respect to outreach activities and 
the employment and training of veterans; and 

(E) carry out such other activities that are 
necessary to make the reports and recom-
mendations referred to in subsection (f) of this 
section. 

(b) The Secretary of Labor shall, on a regular 
basis, consult with and seek the advice of the 
advisory committee with respect to the matters 
referred to in subsection (a)(2) of this section. 

(c)(1) The Secretary of Labor shall appoint at 
least 12, but no more than 16, individuals to 
serve as members of the advisory committee as 
follows: 

(A) Seven individuals, one each from among 
representatives nominated by each of the fol-
lowing organizations: 

(i) The National Society of Human Re-
source Managers. 

(ii) The Business Roundtable. 
(iii) The National Association of State 

Workforce Agencies. 
(iv) The United States Chamber of Com-

merce. 
(v) The National Federation of Independ-

ent Business. 

(vi) A nationally recognized labor union or 
organization. 

(vii) The National Governors Association. 

(B) Not more than five individuals from 
among representatives nominated by veterans 
service organizations that have a national em-
ployment program. 

(C) Not more than five individuals who are 
recognized authorities in the fields of busi-
ness, employment, training, rehabilitation, or 
labor and who are not employees of the De-
partment of Labor. 

(2) A vacancy in the advisory committee shall 
be filled in the manner in which the original ap-
pointment was made. 

(d) The following, or their representatives, 
shall be ex officio, nonvoting members of the ad-
visory committee: 

(1) The Secretary of Veterans Affairs. 
(2) The Secretary of Defense. 
(3) The Director of the Office of Personnel 

Management. 
(4) The Assistant Secretary of Labor for Vet-

erans Employment and Training. 
(5) The Assistant Secretary of Labor for Em-

ployment and Training. 
(6) The Administrator of the Small Business 

Administration. 

(e)(1) The advisory committee shall meet at 
least quarterly. 

(2) The Secretary of Labor shall appoint the 
chairman of the advisory committee who shall 
serve in that position for no more than 2 con-
secutive years. 

(3)(A) Members of the advisory committee 
shall serve without compensation. 

(B) Members of the advisory committee shall 
be allowed reasonable and necessary travel ex-
penses, including per diem in lieu of subsistence, 
at rates authorized for persons serving intermit-
tently in the Government service in accordance 
with the provisions of subchapter I of chapter 57 
of title 5 while away from their homes or regu-
lar places of business in the performance of the 
responsibilities of the advisory committee. 

(4) The Secretary of Labor shall provide staff 
and administrative support to the advisory com-
mittee through the Veterans Employment and 
Training Service. 

(f)(1) Not later than December 31 of each year, 
the advisory committee shall submit to the Sec-
retary and to the Committees on Veterans’ Af-
fairs of the Senate and House of Representatives 
a report on the employment and training needs 
of veterans, with special emphasis on disabled 
veterans, for the previous fiscal year. Each such 
report shall contain— 

(A) an assessment of the employment and 
training needs of veterans and their integra-
tion into the workforce; 

(B) an assessment of the outreach activities 
carried out by the Secretary of Labor to em-
ployers with respect to the training and skills 
of veterans and the advantages afforded em-
ployers by hiring veterans; 

(C) an evaluation of the extent to which the 
programs and activities of the Department of 
Labor are meeting such needs; 

(D) a description of the activities of the ad-
visory committee during that fiscal year; 
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(E) a description of activities that the advi-
sory committee proposes to undertake in the 
succeeding fiscal year; and 

(F) any recommendations for legislation, ad-
ministrative action, and other action that the 
advisory committee considers appropriate. 

(2) In addition to the annual reports made 
under paragraph (1), the advisory committee 
may make recommendations to the Secretary of 
Labor with respect to the employment and 
training needs of veterans at such times and in 
such manner as the advisory committee deter-
mines appropriate. 

(g) Within 60 days after receiving each annual 
report referred to in subsection (f)(1), the Sec-
retary of Labor shall transmit to Congress a 
copy of the report together with any comments 
concerning the report that the Secretary consid-
ers appropriate. 

(h) The advisory committee shall continue 
until terminated by law. 

(Added Pub. L. 97–306, title III, § 308(a), Oct. 14, 
1982, 96 Stat. 1441, § 2010; amended Pub. L. 
100–323, §§ 10, 15(a)(2), (3), (b)(1), May 20, 1988, 102 
Stat. 566, 574; Pub. L. 101–237, title IV, 
§ 423(b)(8)(A), Dec. 18, 1989, 103 Stat. 2093; Pub. L. 
102–16, § 8(a), Mar. 22, 1991, 105 Stat. 52; renum-
bered § 4110 and amended Pub. L. 102–83, §§ 4(b)(1), 
(2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404–406; Pub. L. 
102–568, title V, § 504, Oct. 29, 1992, 106 Stat. 4340; 
Pub. L. 103–446, title XII, § 1201(a)(5), (g)(3), (i)(7), 
Nov. 2, 1994, 108 Stat. 4682, 4687, 4688; Pub. L. 
109–233, title II, § 202(a)(1), (2), (b)–(d), June 15, 
2006, 120 Stat. 403, 404; Pub. L. 109–461, title VI, 
§ 604(b), Dec. 22, 2006, 120 Stat. 3439; Pub. L. 
110–387, title IX, § 901(a)(4), Oct. 10, 2008, 122 Stat. 
4142.) 

PRIOR PROVISIONS 

Prior section 4110, Pub. L. 85–857, Sept. 2, 1958, 72 
Stat. 1246; Pub. L. 88–207, Dec. 17, 1963, 77 Stat. 402; Pub. 
L. 98–160, title II, § 205, Nov. 21, 1983, 97 Stat. 1001; Pub. 
L. 99–576, title VII, § 701(88), Oct. 28, 1986, 100 Stat. 3299, 
related to disciplinary boards, prior to repeal by Pub. 
L. 102–40, title IV, § 401(a)(3), May 7, 1991, 105 Stat. 210. 
See section 7464 of this title. 

AMENDMENTS 

2008—Subsec. (c)(1). Pub. L. 110–387 substituted ‘‘16’’ 
for ‘‘15’’ in introductory provisions. 

2006—Pub. L. 109–233, § 202(a)(2), amended section 
catchline generally, substituting ‘‘Advisory Committee 
on Veterans Employment, Training, and Employer Out-
reach’’ for ‘‘Advisory Committee on Veterans Employ-
ment and Training’’. 

Subsec. (a)(1). Pub. L. 109–233, § 202(a)(1), substituted 
‘‘Advisory Committee on Veterans Employment, Train-
ing, and Employer Outreach’’ for ‘‘Advisory Committee 
on Veterans Employment and Training’’. 

Subsec. (a)(2). Pub. L. 109–233, § 202(b), inserted ‘‘and 
their integration into the workforce’’ after ‘‘veterans’’ 
in subpar. (A), added subpars. (C) and (D), and redesig-
nated former subpar. (C) as (E). 

Subsec. (c)(1). Pub. L. 109–233, § 202(c)(1), amended par. 
(1) generally. Prior to amendment, par. (1) read as fol-
lows: ‘‘The Secretary of Labor shall appoint at least 12, 
but no more than 18, individuals to serve as members 
of the advisory committee consisting of— 

‘‘(A) representatives nominated by veterans’ orga-
nizations that have a national employment program; 
and 

‘‘(B) not more than 6 individuals who are recognized 
authorities in the fields of business, employment, 
training, rehabilitation, or labor and who are not em-
ployees of the Department of Labor.’’ 

Subsec. (c)(1)(A). Pub. L. 109–461 substituted ‘‘Seven’’ 
for ‘‘Six’’ in introductory provisions and added cl. (vii). 

Subsec. (d)(3) to (12). Pub. L. 109–233, § 202(c)(2), struck 
out pars. (3), (4), (8), and (10) to (12) which related to 
certain ex officio, nonvoting members of the advisory 
committee and redesignated pars. (5) to (7) and (9) as (3) 
to (6), respectively. 

Subsec. (f)(1). Pub. L. 109–233, § 202(d)(1), substituted 
first sentence for former first sentence which read ‘‘Not 
later than July 1 of each year, the advisory committee 
shall submit to the Secretary of Labor a report on the 
employment and training needs of veterans.’’ 

Subsec. (f)(1)(A). Pub. L. 109–233, § 202(d)(2), inserted 
‘‘and their integration into the workforce’’ after ‘‘vet-
erans’’. 

Subsec. (f)(1)(B) to (F). Pub. L. 109–233, § 202(d)(3)–(6), 
added subpars. (B), (D), and (E), and redesignated 
former subpars. (B) and (C) as (C) and (F), respectively. 

1994—Subsec. (c)(1). Pub. L. 103–446, § 1201(g)(3), sub-
stituted ‘‘shall appoint’’ for ‘‘shall, within 90 days after 
the date of the enactment of this section, appoint’’. 

Subsec. (d)(9). Pub. L. 103–446, § 1201(a)(5), substituted 
‘‘Administrator of the Small Business Administration’’ 
for ‘‘Secretary of the Small Business Administration’’. 

Subsec. (e)(3)(B). Pub. L. 103–446, § 1201(i)(7), struck 
out ‘‘, United States Code,’’ after ‘‘title 5’’ and sub-
stituted ‘‘the advisory committee’’ for ‘‘the Board’’. 

1992—Subsec. (c)(1)(A). Pub. L. 102–568 struck out ‘‘are 
chartered by Federal law and’’ after ‘‘that’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 2010 of 
this title as this section. 

Pub. L. 102–16 amended section generally, substitut-
ing present catchline and text consisting of subsecs. (a) 
to (h) for former catchline which read ‘‘Secretary of 
Labor’s Committee on Veterans’ Employment’’ and 
former text consisting of subsecs. (a) to (c). 

Subsec. (d)(9). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’. 

1989—Subsec. (b)(1)(A). Pub. L. 101–237 substituted 
‘‘Secretary of Veterans Affairs’’ for ‘‘Administrator’’. 

1988—Subsec. (b). Pub. L. 100–323, § 15(b)(1), inserted 
‘‘and Training’’ after ‘‘for Veterans’ Employment’’. 

Pub. L. 100–323, § 15(a)(3), substituted ‘‘Notwithstand-
ing section 2002A(b) of this title, the’’ for ‘‘The’’. 

Pub. L. 100–323, § 15(a)(2), struck out ‘‘of Labor’’ after 
‘‘Secretary’’ in first sentence. 

Subsec. (b)(1)(D) to (I). Pub. L. 100–323, § 10, added sub-
pars. (D), (H), and (I) and redesignated former subpars. 
(D) to (F) as (E) to (G), respectively. 

CHANGE OF NAME 

Pub. L. 109–233, title II, § 202(a)(4), June 15, 2006, 120 
Stat. 403, provided that: ‘‘Any reference to the Advisory 
Committee established under section 4110 of such title 
[this title] in any law, regulation, map, document, 
record, or other paper of the United States shall be con-
sidered to be a reference to the Advisory Committee on 
Veterans Employment, Training, and Employer Out-
reach.’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 10 of Pub. L. 100–323 effective 
on 60th day after May 20, 1988, and amendment by sec-
tion 15(a)(2), (3), (b)(1) of Pub. L. 100–323 effective May 
20, 1988, see section 16(b)(2) of Pub. L. 100–323, set out as 
a note under section 3104 of this title. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of reporting 
provisions in subsec. (g) of this section, see section 3003 
of Pub. L. 104–66, as amended, set out as a note under 
section 1113 of Title 31, Money and Finance, and page 
125 of House Document No. 103–7. 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees established after Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
period beginning on the date of their establishment, 
unless, in the case of a committee established by the 
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President or an officer of the Federal Government, such 
committee is renewed by appropriate action prior to 
the expiration of such 2-year period, or in the case of 
a committee established by the Congress, its duration 
is otherwise provided by law. See section 14 of Pub. L. 
92–463, Oct. 6, 1972, 86 Stat. 776, set out in the Appendix 
to Title 5, Government Organization and Employees. 

§ 4110A. Special unemployment study 

(a)(1) The Secretary, through the Bureau of 
Labor Statistics, shall conduct an annual study 
of unemployment among each of the following 
categories of veterans: 

(A) Veterans who were called to active duty 
while members of the National Guard or a Re-
serve Component. 

(B) Veterans who served in combat or in a 
war zone in the Post 9/11 Global Operations 
theaters. 

(C) Veterans who served on active duty dur-
ing the Post 9/11 Global Operations period who 
did not serve in the Post 9/11 Global Oper-
ations theaters. 

(D) Veterans of the Vietnam era who served 
in the Vietnam theater of operations during 
the Vietnam era. 

(E) Veterans who served on active duty dur-
ing the Vietnam era who did not serve in the 
Vietnam theater of operations. 

(F) Veterans discharged or released from ac-
tive duty within four years of the applicable 
study. 

(G) Special disabled veterans. 

(2) Within each of the categories of veterans 
specified in paragraph (1), the Secretary shall 
include a separate category for women who are 
veterans. 

(b) The Secretary shall promptly submit to 
Congress a report on the results of each study 
under subsection (a). 

(c) In this section: 
(1) The term ‘‘Post 9/11 Global Operations pe-

riod’’ means the period of the Persian Gulf 
War beginning on September 11, 2001, and end-
ing on the date thereafter prescribed by Presi-
dential proclamation or law. 

(2) The term ‘‘Post 9/11 Global Operations 
theaters’’ means Afghanistan, Iraq, or any 
other theater in which the Global War on Ter-
rorism Expeditionary Medal is awarded for 
service. 

(Added Pub. L. 100–323, § 9(a), May 20, 1988, 102 
Stat. 566, § 2010A; renumbered § 4110A, Pub. L. 
102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406; amended 
Pub. L. 103–446, title VII, § 701(c), Nov. 2, 1994, 108 
Stat. 4674; Pub. L. 105–368, title X, § 1005(b)(14), 
Nov. 11, 1998, 112 Stat. 3365; Pub. L. 110–389, title 
III, § 317, Oct. 10, 2008, 122 Stat. 4167.) 

AMENDMENTS 

2008—Subsec. (a)(1). Pub. L. 110–389, § 317(a), sub-
stituted ‘‘an annual study’’ for ‘‘a study every two 
years’’ in introductory provisions, added subpars. (A) to 
(G), and struck out former subpars. (A) to (E) which 
read as follows: 

‘‘(A) Special disabled veterans. 
‘‘(B) Veterans of the Vietnam era who served in the 

Vietnam theater of operations during the Vietnam era. 
‘‘(C) Veterans who served on active duty during the 

Vietnam era who did not serve in the Vietnam theater 
of operations. 

‘‘(D) Veterans who served on active duty after the 
Vietnam era. 

‘‘(E) Veterans discharged or released from active 
duty within four years of the applicable study.’’ 

Subsec. (c). Pub. L. 110–389, § 317(b), added subsec. (c). 
1998—Subsec. (a)(3). Pub. L. 105–368, § 1005(b)(14)(B), re-

designated par. (3) as subsec. (b). 
Subsec. (b). Pub. L. 105–368 redesignated subsec. (a)(3) 

as (b), substituted ‘‘subsection (a)’’ for ‘‘paragraph (1)’’, 
and struck out former subsec. (b) which read as follows: 
‘‘The first study under this section shall be completed 
not later than 180 days after the date of the enactment 
of this section.’’ 

1994—Subsec. (a). Pub. L. 103–446 amended subsec. (a) 
generally. Prior to amendment, subsec. (a) read as fol-
lows: ‘‘The Secretary, through the Bureau of Labor 
Statistics, shall conduct, on a biennial basis, studies of 
unemployment among special disabled veterans and 
among veterans who served in the Vietnam Theater of 
Operations during the Vietnam era and promptly re-
port to the Congress on the results of such studies.’’ 

1991—Pub. L. 102–83 renumbered section 2010A of this 
title as this section. 

EFFECTIVE DATE 

Section effective on 60th day after May 20, 1988, see 
section 16(b)(2) of Pub. L. 100–323, set out as an Effec-
tive Date of 1988 Amendment note under section 3104 of 
this title. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of reporting 
provisions in subsec. (b) of this section, see section 3003 
of Pub. L. 104–66, as amended, set out as a note under 
section 1113 of Title 31, Money and Finance, and page 
125 of House Document No. 103–7. 

§ 4110B. Coordination and nonduplication 

In carrying out this chapter, the Secretary 
shall require that an appropriate administrative 
entity in each State enter into an agreement 
with the Secretary regarding the implementa-
tion of the Workforce Innovation and Oppor-
tunity Act that includes the descriptions de-
scribed in sections 102(b)(2)(B)(ii) and 103(b)(3)(A) 
of the Workforce Innovation and Opportunity 
Act and a description of how the State board 
will carry out the activities described in section 
101(d)(3)(F) of such Act. 

(Added Pub. L. 105–220, title III, § 322, Aug. 7, 
1998, 112 Stat. 1087; amended Pub. L. 109–233, title 
V, § 503(13), June 15, 2006, 120 Stat. 417; Pub. L. 
113–128, title V, § 512(gg)(4), July 22, 2014, 128 
Stat. 1719.) 

REFERENCES IN TEXT 

The Workforce Innovation and Opportunity Act, re-
ferred to in text, is Pub. L. 113–128, July 22, 2014, 128 
Stat. 1425, which enacted chapter 32 (§ 3101 et seq.) of 
Title 29, Labor, repealed chapter 30 (§ 2801 et seq.) of 
Title 29 and chapter 73 (§ 9201 et seq.) of Title 20, Edu-
cation, and made amendments to numerous other sec-
tions and notes in the Code. Sections 101(d)(3)(F), 
102(b)(2)(B)(ii), and 103(b)(3)(A) of the Act are classified 
to sections 3111(d)(3)(F), 3112(b)(2)(B)(ii), and 
3113(b)(3)(A), respectively, of Title 29. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 3101 of Title 29 and Tables. 

AMENDMENTS 

2014—Pub. L. 113–128 substituted ‘‘enter into an agree-
ment with the Secretary regarding the implementation 
of the Workforce Innovation and Opportunity Act that 
includes the descriptions described in sections 
102(b)(2)(B)(ii) and 103(b)(3)(A) of the Workforce Innova-
tion and Opportunity Act and a description of how the 
State board will carry out the activities described in 
section 101(d)(3)(F) of such Act’’ for ‘‘enter into an 
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1 See References in Text note below. 

agreement with the Secretary regarding the implemen-
tation of the Workforce Investment Act of 1998 that in-
cludes the description and information described in 
paragraphs (8) and (14) of section 112(b) of the Work-
force Investment Act of 1998 (29 U.S.C. 2822(b))’’. 

2006—Pub. L. 109–233 substituted ‘‘implementation of 
the Workforce Investment Act of 1998’’ for ‘‘implemen-
tation of this Act’’ and inserted ‘‘(29 U.S.C. 2822(b))’’ be-
fore period at end. 

EFFECTIVE DATE OF 2014 AMENDMENT 

Amendment by Pub. L. 113–128 effective on the first 
day of the first full program year after July 22, 2014 
(July 1, 2015), see section 506 of Pub. L. 113–128, set out 
as an Effective Date note under section 3101 of Title 29, 
Labor. 

[§ 4111. Repealed. Pub. L. 107–95, § 5(e)(3), Dec. 
21, 2001, 115 Stat. 918] 

Section, added Pub. L. 106–117, title IX, § 901(a), Nov. 
30, 1999, 113 Stat. 1586, related to homeless veterans’ re-
integration programs. 

PRIOR PROVISIONS 

Prior section 4111, Pub. L. 85–857, Sept. 2, 1958, 72 
Stat. 1247; Pub. L. 87–793, § 804, Oct. 11, 1962, 76 Stat. 861; 
Pub. L. 89–785, title I, § 108, Nov. 7, 1966, 80 Stat. 1370; 
Pub. L. 98–160, title II, § 206, Nov. 21, 1983, 97 Stat. 1001, 
related to appointment of additional employees, prior 
to repeal by Pub. L. 102–40, title IV, § 401(a)(3), May 7, 
1991, 105 Stat. 210. See section 7408 of this title. 

§ 4112. Performance incentive awards for quality 
employment, training, and placement serv-
ices 

(a) CRITERIA FOR PERFORMANCE INCENTIVE 
AWARDS.—(1) For purposes of carrying out a pro-
gram of performance incentive awards under 
section 4102A(c)(2)(A)(i)(III) of this title, the 
Secretary, acting through the Assistant Sec-
retary of Labor for Veterans’ Employment and 
Training, shall establish criteria for perform-
ance incentive awards programs to be adminis-
tered by States to— 

(A) encourage the improvement and mod-
ernization of employment, training, and place-
ment services provided under this chapter; and 

(B) recognize eligible employees and employ-
ment service offices for excellence in the pro-
vision of such services or for having made de-
monstrable improvements in the provision of 
such services. 

(2) The Secretary shall establish such criteria 
in consultation with representatives of States, 
political subdivisions of States, and other pro-
viders of employment, training, and placement 
services under the Workforce Investment Act of 
1998 1 consistent with the performance measures 
established under section 4102A(b)(7) of this 
title. 

(b) FORM OF AWARDS.—Under the criteria es-
tablished by the Secretary for performance in-
centive awards to be administered by States, an 
award under such criteria may be a cash award 
or such other nonfinancial awards as the Sec-
retary may specify. 

(c) ADMINISTRATION AND USE OF AWARDS.—Per-
formance incentive cash awards under this sec-
tion— 

(1) shall be made from amounts allocated 
from the grant or contract amount for a State 

for a program year under section 4102A(c)(7) of 
this title; 

(2) in the case of such an award made to an 
eligible employee, shall be in addition to the 
regular pay of the recipient; and 

(3) in the case of such an award made to an 
employment service office, may be used by 
that employment service office for any pur-
pose. 

(d) ELIGIBLE EMPLOYEE DEFINED.—In this sec-
tion, the term ‘‘eligible employee’’ means any of 
the following: 

(1) A disabled veterans’ outreach program 
specialist. 

(2) A local veterans’ employment representa-
tive. 

(3) An individual providing employment, 
training, and placement services to veterans 
under the Workforce Investment Act of 1998 1 
or through an employment service delivery 
system (as defined in section 4101(7) of this 
title). 

(Added Pub. L. 107–288, § 3(a), Nov. 7, 2002, 116 
Stat. 2037; amended Pub. L. 109–461, title VI, 
§ 603, Dec. 22, 2006, 120 Stat. 3437.) 

REFERENCES IN TEXT 

The Workforce Investment Act of 1998, referred to in 
subsecs. (a)(2) and (d)(3), is Pub. L. 105–220, Aug. 7, 1998, 
112 Stat. 936, and was repealed by Pub. L. 113–128, title 
V, §§ 506, 511(a), July 22, 2014, 128 Stat. 1703, 1705, effec-
tive July 1, 2015. Pursuant to section 3361(a) of Title 29, 
references to a provision of the Workforce Investment 
Act of 1998 are deemed to refer to the corresponding 
provision of the Workforce Innovation and Opportunity 
Act, Pub. L. 113–128, July 22, 2014, 128 Stat. 1425. For 
complete classification of the Workforce Investment 
Act of 1998 to the Code, see Tables. For complete classi-
fication of the Workforce Innovation and Opportunity 
Act to the Code, see Short Title note set out under sec-
tion 3101 of this title and Tables. 

PRIOR PROVISIONS 

A prior section 4112, Pub. L. 85–857, Sept. 2, 1958, 72 
Stat. 1247; Pub. L. 89–785, title I, § 109(a), Nov. 7, 1966, 80 
Stat. 1370; Pub. L. 93–82, title II, § 205(b), Aug. 2, 1973, 87 
Stat. 192; Pub. L. 94–581, title I, § 110(8), title II, 
§§ 209(b)(3), 210(c)(6), Oct. 21, 1976, 90 Stat. 2849, 2861, 2864; 
Pub. L. 96–151, title III, § 305, Dec. 20, 1979, 93 Stat. 1096; 
Pub. L. 96–330, title I, § 115, Aug. 26, 1980, 94 Stat. 1039; 
Pub. L. 98–223, title II, § 209, Mar. 2, 1984, 98 Stat. 44; 
Pub. L. 100–322, title II, § 224, May 20, 1988, 102 Stat. 532, 
related to special medical advisory group and other ad-
visory bodies, prior to repeal by Pub. L. 102–40, title IV, 
§ 401(a)(3), May 7, 1991, 105 Stat. 210. See sections 7312 
and 7313 of this title. 

AMENDMENTS 

2006—Subsec. (a)(1)(B). Pub. L. 109–461, § 603(a)(1), in-
serted ‘‘and employment service offices’’ after ‘‘recog-
nize eligible employees’’. 

Subsec. (c). Pub. L. 109–461, § 603(b), substituted ‘‘Ad-
ministration and Use of Awards’’ for ‘‘Relationship of 
Award to Grant Program and Employee Compensation’’ 
as heading. 

Subsec. (c)(2). Pub. L. 109–461, § 603(a)(2)(B)(i), sub-
stituted ‘‘in the case of such an award made to an eligi-
ble employee, shall be’’ for ‘‘is’’. 

Subsec. (c)(3). Pub. L. 109–461, § 603(a)(2)(A), (B)(ii), 
(C), added par. (3). 

§ 4113. Transition Assistance Program personnel 

(a) REQUIREMENT TO CONTRACT.—In accordance 
with section 1144 of title 10, the Secretary shall 
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enter into a contract with an appropriate pri-
vate entity or entities to provide the functions 
described in subsection (b) at all locations where 
the program described in such section is carried 
out. 

(b) FUNCTIONS.—Contractors under subsection 
(a) shall provide to members of the Armed 
Forces who are being separated from active duty 
(and the spouses of such members) the services 
described in section 1144(a)(1) of title 10, includ-
ing the following: 

(1) Counseling. 
(2) Assistance in identifying employment 

and training opportunities and help in obtain-
ing such employment and training. 

(3) Assessment of academic preparation for 
enrollment in an institution of higher learning 
or occupational training. 

(4) Other related information and services 
under such section. 

(5) Such other services as the Secretary con-
siders appropriate. 

(Added Pub. L. 108–183, title III, § 309(a)(1), Dec. 
16, 2003, 117 Stat. 2663; amended Pub. L. 109–233, 
title IV, § 402(e)(2), June 15, 2006, 120 Stat. 411; 
Pub. L. 112–56, title II, § 223(a)(1), Nov. 21, 2011, 
125 Stat. 717.) 

PRIOR PROVISIONS 

A prior section 4113, Pub. L. 85–857, Sept. 2, 1958, 72 
Stat. 1247; Pub. L. 89–785, title I, § 110, Nov. 7, 1966, 80 
Stat. 1371; Pub. L. 94–581, title I, § 110(9), title II, 
§ 209(a)(5), (c)(5), Oct. 21, 1976, 90 Stat. 2849, 2860, 2862, re-
lated to travel expenses of employees prior to repeal by 
Pub. L. 102–40, title IV, § 401(a)(3), May 7, 1991, 105 Stat. 
210. See section 7424 of this title. 

AMENDMENTS 

2011—Pub. L. 112–56 amended section generally. Prior 
to amendment, section related to outstationing of 
Transition Assistance Program personnel. 

2006—Subsec. (a)(2). Pub. L. 109–233 substituted ‘‘sec-
tion 6304(a)’’ for ‘‘section 7723(a)’’. 

DEADLINE FOR IMPLEMENTATION 

Pub. L. 112–56, title II, § 223(b), Nov. 21, 2011, 125 Stat. 
718, provided that: ‘‘The Secretary of Labor shall enter 
into the contract required by section 4113 of title 38, 
United States Code, as added by subsection (a), not 
later than two years after the date of the enactment of 
this Act [Nov. 21, 2011].’’ 

Pub. L. 108–183, title III, § 309(b), Dec. 16, 2003, 117 
Stat. 2663, provided that: ‘‘Not later than 90 days after 
the date of the enactment of this Act [Dec. 16, 2003], the 
Secretary of Labor shall implement section 4113 of title 
38, United States Code, as added by subsection (a), and 
shall have employees of the Veterans’ Employment and 
Training Service, or contractors, to carry out that sec-
tion at the military installations involved by such 
date.’’ 

§ 4114. Credentialing and licensure of veterans: 
demonstration project 

(a) DEMONSTRATION PROJECT AUTHORIZED.—The 
Assistant Secretary for Veterans’ Employment 
and Training shall carry out a demonstration 
project on credentialing in accordance with this 
section for the purpose of facilitating the seam-
less transition of members of the Armed Forces 
from service on active duty to civilian employ-
ment. 

(b) IDENTIFICATION OF MILITARY OCCUPATIONAL 
SPECIALTIES AND ASSOCIATED CREDENTIALS AND 

LICENSES.—(1) The Assistant Secretary for Vet-
erans’ Employment and Training shall, in con-
sultation with the Assistant Secretary for Em-
ployment and Training, select not more than 
five military occupational specialties for pur-
poses of the demonstration project. Each spe-
cialty so selected by the Assistant Secretary for 
Veterans’ Employment and Training shall re-
quire a skill or set of skills that is required for 
civilian employment in an industry with high 
growth or high worker demand. 

(2) The Assistant Secretary shall enter into a 
contract with an appropriate entity represent-
ing a coalition of State governors to consult 
with appropriate Federal, State, and industry 
officials and identify requirements for creden-
tials, certifications, and licenses that require a 
skill or set of skills required by a military occu-
pational specialty selected under paragraph (1). 

(3) The Assistant Secretary shall analyze the 
requirements identified under paragraph (2) to 
determine which requirements may be satisfied 
by the skills, training, or experience acquired by 
members of the Armed Forces with the military 
occupational specialties selected under para-
graph (1). 

(c) ELIMINATION OF BARRIERS TO CREDENTIAL-
ING AND LICENSURE.—The Assistant Secretary 
shall cooperate with appropriate Federal, State, 
and industry officials to reduce or eliminate any 
barriers to providing a credential, certification, 
or license to a veteran who acquired any skill, 
training, or experience while serving as a mem-
ber of the Armed Forces with a military occupa-
tional specialty selected under subsection (b)(1) 
that satisfies the Federal and State require-
ments for the credential, certification, or li-
cense. 

(d) PERIOD OF PROJECT.—The period during 
which the Assistant Secretary shall carry out 
the demonstration project under this section 
shall be the two-year period beginning on the 
date of the enactment of the VOW to Hire He-
roes Act of 2011. 

(Added Pub. L. 109–461, title VI, § 604(a)(1), Dec. 
22, 2006, 120 Stat. 3437; amended Pub. L. 112–56, 
title II, § 237(a), Nov. 21, 2011, 125 Stat. 725.) 

REFERENCES IN TEXT 

The date of the enactment of the VOW to Hire Heroes 
Act of 2011, referred to in subsec. (d), is the date of en-
actment of Pub. L. 112–56, which was approved Nov. 21, 
2011. 

PRIOR PROVISIONS 

Prior sections 4114 to 4119 were repealed by Pub. L. 
102–40, title IV, § 401(a)(3), May 7, 1991, 105 Stat. 210. 

Section 4114, Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1247; 
Pub. L. 87–574, § 4(2), Aug. 6, 1962, 76 Stat. 309; Pub. L. 
89–785, title I, § 111(a)–(c), Nov. 7, 1966, 80 Stat. 1371; Pub. 
L. 91–496, §§ 1, 3, Oct. 22, 1970, 84 Stat. 1092; Pub. L. 93–82, 
title II, § 206, Aug. 2, 1973, 87 Stat. 192; Pub. L. 94–581, 
title I, §§ 109, 110(10), title II, §§ 205(g), 209(a)(6), (c)(6), 
210(c)(7), Oct. 21, 1976, 90 Stat. 2848, 2849, 2859, 2860, 2862, 
2864; Pub. L. 95–201, § 4(a)(2), Nov. 23, 1977, 91 Stat. 1430; 
Pub. L. 96–330, title I, § 116(b), Aug. 26, 1980, 94 Stat. 1039; 
Pub. L. 97–295, § 4(85), Oct. 12, 1982, 96 Stat. 1312; Pub. L. 
99–166, title II, § 203, Dec. 3, 1985, 99 Stat. 950; Pub. L. 
99–514, § 2, Oct. 22, 1986, 100 Stat. 2095; Pub. L. 99–576, 
title II, § 214, Oct. 28, 1986, 100 Stat. 3258; Pub. L. 100–322, 
title II, § 223, May 20, 1988, 102 Stat. 531; Pub. L. 100–687, 
div. B, title XV, § 1503(a)(2), Nov. 18, 1988, 102 Stat. 4133; 
Pub. L. 101–366, title II, § 203, Aug. 15, 1990, 104 Stat. 439, 
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related to temporary full-time, part-time, and without 
compensation appointments and residencies or intern-
ships. See sections 7405 to 7407 of this title. 

Section 4115, Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1248, 
related to regulations. See section 7304 of this title. 

Section 4116, added Pub. L. 89–311, § 6(a), Oct. 31, 1965, 
79 Stat. 1156; amended Pub. L. 89–506, § 5(b), July 18, 
1966, 80 Stat. 307; Pub. L. 93–82, title II, § 207, Aug. 2, 
1973, 87 Stat. 193; Pub. L. 94–581, title I, § 110(11), title II, 
§§ 209(a)(7), 210(c)(8), Oct. 21, 1976, 90 Stat. 2849, 2861, 2864; 
Pub. L. 100–322, title II, § 203(a)(1), May 20, 1988, 102 Stat. 
509, related to defense of certain malpractice and neg-
ligence suits. See section 7316 of this title. 

Section 4117, added Pub. L. 89–785, title I, § 112(a), Nov. 
7, 1966, 80 Stat. 1371; amended Pub. L. 93–82, title II, 
§ 208, Aug. 2, 1973, 87 Stat. 194; Pub. L. 94–581, title I, 
§ 110(12), title II, § 209(a)(1), (8), Oct. 21, 1976, 90 Stat. 
2849, 2860, 2861, related to contracts for scarce medical 
specialist services. See section 7409 of this title. 

Section 4118, added Pub. L. 94–123, § 2(d)(1), Oct. 22, 
1975, 89 Stat. 670; amended Pub. L. 95–201, § 3(a), Nov. 23, 
1977, 91 Stat. 1429; Pub. L. 96–330, title I, §§ 102(a)(1), 
(b)–(d), 103(a), 104(a), title II, § 202, Aug. 26, 1980, 94 Stat. 
1030, 1031, 1034, 1035, 1047; Pub. L. 97–258, § 3(k)(6), Sept. 
13, 1982, 96 Stat. 1065; Pub. L. 97–295, § 4(86), Oct. 12, 1982, 
96 Stat. 1312; Pub. L. 99–576, title II, § 231(a), Oct. 28, 
1986, 100 Stat. 3263; Pub. L. 100–238, title I, § 126, Jan. 8, 
1988, 101 Stat. 1757, related to special pay for physicians 
and dentists. See sections 7431 to 7440 of this title. 

Section 4119, added Pub. L. 96–330, title I, § 116(a)(1), 
Aug. 26, 1980, 94 Stat. 1039, related to relationship be-
tween former subchapter I of chapter 73 of this title 
and other provisions of law. See section 7425 of this 
title. 

Prior section 4120 was renumbered section 7458 of this 
title. 

Prior sections 4121 to 4124 were repealed by Pub. L. 
102–40, title IV, § 401(a)(3), May 7, 1991, 105 Stat. 210. 

Section 4121, added Pub. L. 92–541, § 3(a), Oct. 24, 1972, 
86 Stat. 1107; amended Pub. L. 94–581, title II, § 210(c)(9), 
Oct. 21, 1976, 90 Stat. 2864; Pub. L. 99–576, title II, 
§ 212(a), (b), Oct. 28, 1986, 100 Stat. 3257, related to des-
ignation of Regional Medical Education Centers. See 
section 7471 of this title. 

Section 4122, added Pub. L. 92–541, § 3(a), Oct. 24, 1972, 
86 Stat. 1107; amended Pub. L. 94–581, title II, §§ 209(c)(7), 
210(c)(10), Oct. 21, 1976, 90 Stat. 2862, 2864, related to su-
pervision and staffing of Centers. See section 7472 of 
this title. 

Section 4123, added Pub. L. 92–541, § 3(a), Oct. 24, 1972, 
86 Stat. 1107; amended Pub. L. 94–581, title I, § 113, Oct. 
21, 1976, 90 Stat. 2852; Pub. L. 99–576, title II, § 212(c), 
Oct. 28, 1986, 100 Stat. 3257, related to personnel eligible 
for training. See section 7473 of this title. 

Section 4124, added Pub. L. 92–541, § 3(a), Oct. 24, 1972, 
86 Stat. 1108, related to consultation with special medi-
cal advisory group. See section 7474 of this title. 

Prior sections 4131 to 4134 were renumbered sections 
7331 to 7334 of this title, respectively. 

Prior section 4141 was renumbered section 7451 of this 
title. 

Another prior section 4141, added Pub. L. 96–330, title 
II, § 201(a)(1), Aug. 26, 1980, 94 Stat. 1041, related to the 
establishment, purpose and duration of Veterans’ Ad-
ministration Health Professional Scholarship Program, 
prior to repeal by Pub. L. 100–322, title II, § 216(a), May 
20, 1988, 102 Stat. 517, with the provisions to remain ef-
fective with respect to scholarships awarded. For simi-
lar provisions, see chapter 76 (§ 7601 et seq.) of this title. 

Prior section 4142 was renumbered section 7452 of this 
title. 

Another prior section 4142 and prior sections 4143 to 
4146 were repealed by Pub. L. 100–322, title II, § 216(a), 
May 20, 1988, 102 Stat. 517, with the provisions to re-
main effective with respect to scholarships awarded. 

Section 4142, added Pub. L. 96–330, title II, § 201(a)(1), 
Aug. 26, 1980, 94 Stat. 1041; amended Pub. L. 97–251, 
§ 3(a), Sept. 8, 1982, 96 Stat. 713; Pub. L. 97–258, § 3(k)(7), 
Sept. 13, 1982, 96 Stat. 1065; Pub. L. 97–375, title II, § 216, 
Dec. 21, 1982, 96 Stat. 1827; Pub. L. 98–160, title VII, 

§ 702(18), Nov. 21, 1983, 97 Stat. 1010; Pub. L. 99–576, title 
II, § 213, Oct. 28, 1986, 100 Stat. 3257, related to eligi-
bility, application, and written contracts for program. 

Section 4143, added Pub. L. 96–330, title II, § 201(a)(1), 
Aug. 26, 1980, 94 Stat. 1044; amended Pub. L. 97–251, 
§ 3(b), Sept. 8, 1982, 96 Stat. 714, related to obligated 
service. 

Section 4144, added Pub. L. 96–330, title II, § 201(a)(1), 
Aug. 26, 1980, 94 Stat. 1045; amended Pub. L. 97–251, 
§ 3(c), Sept. 8, 1982, 96 Stat. 715, related to liability for 
breach of contracts and waiver, suspension, discharge, 
etc., thereof. 

Section 4145, added Pub. L. 96–330, title II, § 201(a)(1), 
Aug. 26, 1980, 94 Stat. 1047, related to exemption of 
scholarship payments from taxation. 

Section 4146, added Pub. L. 96–330, title II, § 201(a)(1), 
Aug. 26, 1980, 94 Stat. 1047, provided that authority of 
Administrator to make payments under former sub-
chapter IV of chapter 73 of this title was subject to 
availability of appropriations for such purposes. 

For provisions similar to former sections 4142 to 4146 
of this title, see chapter 76 (§ 7601 et seq.) of this title. 

Prior sections 4151 and 4152 were repealed by Pub. L. 
102–40, title IV, § 401(a)(2)(A), May 7, 1991, 105 Stat. 210. 

Section 4151, added Pub. L. 99–166, title II, § 204(a)(1), 
Dec. 3, 1985, 99 Stat. 950, related to quality-assurance 
program. See section 7311 of this title. 

Section 4152, added Pub. L. 99–166, title II, § 204(a)(1), 
Dec. 3, 1985, 99 Stat. 951, related to quality-assurance 
reports. See section 7311 of this title. 

Prior sections 4161 to 4168 were renumbered sections 
7361 to 7368 of this title, respectively. 

AMENDMENTS 

2011—Subsec. (a). Pub. L. 112–56, § 237(a)(1), sub-
stituted ‘‘shall’’ for ‘‘may’’. 

Subsec. (b)(1). Pub. L. 112–56, § 237(a)(2)(A), sub-
stituted ‘‘Assistant Secretary for Veterans’ Employ-
ment and Training shall, in consultation with the As-
sistant Secretary for Employment and Training,’’ for 
‘‘Assistant Secretary shall’’ and ‘‘not more than five 
military’’ for ‘‘not less than 10 military’’ and inserted 
‘‘for Veterans’ Employment and Training’’ after ‘‘se-
lected by the Assistant Secretary’’. 

Subsec. (b)(2). Pub. L. 112–56, § 237(a)(2)(B), substituted 
‘‘enter into a contract with an appropriate entity rep-
resenting a coalition of State governors to consult with 
appropriate Federal, State, and industry officials and’’ 
for ‘‘consult with appropriate Federal, State, and in-
dustry officials to’’. 

Subsecs. (d) to (h). Pub. L. 112–56, § 237(a)(3), added 
subsec. (d) and struck out former subsecs. (d) to (h) 
which related to task force, consultation, contract au-
thority, period of project, and funding, respectively. 

VETERAN SKILLS TO JOBS 

Pub. L. 112–147, July 23, 2012, 126 Stat. 1138, provided 
that: 

‘‘SECTION 1. SHORT TITLE. 

‘‘This Act may be cited as the ‘Veteran Skills to Jobs 
Act’. 

‘‘SEC. 2. CONSIDERATION OF RELEVANT MILITARY 
TRAINING FOR ISSUANCE OF A FEDERAL LI-
CENSE. 

‘‘(a) IN GENERAL.—The head of each Federal licensing 
authority shall consider and may accept, in the case of 
any individual applying for a license, any relevant 
training received by such individual while serving as a 
member of the armed forces, for the purpose of satisfy-
ing the requirements for such license. 

‘‘(b) DEFINITIONS.—For purposes of this Act— 
‘‘(1) the term ‘license’ means a license, certifi-

cation, or other grant of permission to engage in a 
particular activity; 

‘‘(2) the term ‘Federal licensing authority’ means a 
department, agency, or other entity of the Govern-
ment having authority to issue a license; 

‘‘(3) the term ‘armed forces’ has the meaning given 
such term by section 2101(2) of title 5, United States 
Code; and 
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‘‘(4) the term ‘Government’ means the Government 
of the United States. 

‘‘SEC. 3. REGULATIONS. 

‘‘The head of each Federal licensing authority shall— 
‘‘(1) with respect to any license a licensing author-

ity grants or is empowered to grant as of the date of 
enactment of this Act [July 23, 2012], prescribe any 
regulations necessary to carry out this Act not later 
than 180 days after such date; and 

‘‘(2) with respect to any license of a licensing au-
thority not constituted or not empowered to grant 
the license as of the date of enactment of this Act, 
prescribe any regulations necessary to carry out this 
Act not later than 180 days after the date on which 
the agency is so constituted or empowered, as the 
case may be.’’ 

CHAPTER 42—EMPLOYMENT AND TRAINING 
OF VETERANS 

Sec. 

4211. Definitions. 
4212. Veterans’ employment emphasis under Fed-

eral contracts. 
4213. Eligibility requirements for veterans under 

Federal employment and training pro-
grams. 

4214. Employment within the Federal Government. 
4215. Priority of service for veterans in Depart-

ment of Labor job training programs. 

AMENDMENTS 

2002—Pub. L. 107–288, § 2(a)(2), Nov. 7, 2002, 116 Stat. 
2034, added item 4215. 

1991—Pub. L. 102–83, § 5(b)(1), Aug. 6, 1991, 105 Stat. 406, 
renumbered items 2011 to 2014 as 4211 to 4214, respec-
tively. 

Pub. L. 102–16, § 9(c)(1), Mar. 22, 1991, 105 Stat. 55, 
struck out ‘‘DISABLED AND VIETNAM ERA’’ before 
‘‘VETERANS’’ in chapter heading. 

1980—Pub. L. 96–466, title VIII, § 801(k)(2)(B), Oct. 17, 
1980, 94 Stat. 2217, substituted ‘‘Federal employment 
and’’ for ‘‘certain Federal manpower’’ in item 2013. 

1974—Pub. L. 93–508, title IV, § 403(b), Dec. 3, 1974, 88 
Stat. 1594, added item 2014. 

§ 4211. Definitions 

As used in this chapter— 
(1) The term ‘‘special disabled veteran’’ 

means— 
(A) a veteran who is entitled to compensa-

tion (or who but for the receipt of military re-
tired pay would be entitled to compensation) 
under laws administered by the Secretary for 
a disability (i) rated at 30 percent or more, or 
(ii) rated at 10 or 20 percent in the case of a 
veteran who has been determined under sec-
tion 3106 of this title to have a serious employ-
ment handicap; or 

(B) a person who was discharged or released 
from active duty because of service-connected 
disability. 

(2) The term ‘‘veteran of the Vietnam era’’ 
means an eligible veteran any part of whose ac-
tive military, naval, or air service was during 
the Vietnam era. 

(3) The term ‘‘disabled veteran’’ means (A) a 
veteran who is entitled to compensation (or who 
but for the receipt of military retired pay would 
be entitled to compensation) under laws admin-
istered by the Secretary, or (B) a person who 
was discharged or released from active duty be-
cause of a service-connected disability. 

(4) The term ‘‘eligible veteran’’ means a per-
son who— 

(A) served on active duty for a period of 
more than 180 days and was discharged or re-
leased therefrom with other than a dishonor-
able discharge; 

(B) was discharged or released from active 
duty because of a service-connected disability; 

(C) as a member of a reserve component 
under an order to active duty pursuant to sec-
tion 12301(a), (d), or (g), 12302, or 12304 of title 
10, served on active duty during a period of 
war or in a campaign or expedition for which 
a campaign badge is authorized and was dis-
charged or released from such duty with other 
than a dishonorable discharge; or 

(D) was discharged or released from active 
duty by reason of a sole survivorship discharge 
(as that term is defined in section 1174(i) of 
title 10). 

(5) The term ‘‘department or agency’’ means 
any agency of the Federal Government or the 
District of Columbia, including any Executive 
agency as defined in section 105 of title 5 and the 
United States Postal Service and the Postal 
Regulatory Commission, and the term ‘‘depart-
ment, agency, or instrumentality in the execu-
tive branch’’ includes the United States Postal 
Service and the Postal Regulatory Commission. 

(6) The term ‘‘recently separated veteran’’ 
means any veteran during the three-year period 
beginning on the date of such veteran’s dis-
charge or release from active duty. 

(Added Pub. L. 92–540, title V, § 503(a), Oct. 24, 
1972, 86 Stat. 1097, § 2011; amended Pub. L. 94–502, 
title VI, § 607(1), Oct. 15, 1976, 90 Stat. 2405; Pub. 
L. 96–466, title V, § 508, Oct. 17, 1980, 94 Stat. 2206; 
Pub. L. 97–306, title III, § 309, Oct. 14, 1982, 96 
Stat. 1441; Pub. L. 98–223, title II, § 206, Mar. 2, 
1984, 98 Stat. 43; Pub. L. 101–237, title IV, 
§ 407(a)(2), Dec. 18, 1989, 103 Stat. 2082; Pub. L. 
102–16, § 1, Mar. 22, 1991, 105 Stat. 48; Pub. L. 
102–54, § 14(c)(9), June 13, 1991, 105 Stat. 285; re-
numbered § 4211 and amended Pub. L. 102–83, 
§§ 4(a)(1), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 403, 
406; Pub. L. 102–127, § 5, Oct. 10, 1991, 105 Stat. 622; 
Pub. L. 102–568, title V, § 502, Oct. 29, 1992, 106 
Stat. 4340; Pub. L. 104–106, div. A, title XV, 
§ 1501(e)(2)(D), Feb. 10, 1996, 110 Stat. 501; Pub. L. 
106–419, title III, § 322(c), Nov. 1, 2000, 114 Stat. 
1855; Pub. L. 107–288, § 2(b)(2)(D), Nov. 7, 2002, 116 
Stat. 2036; Pub. L. 109–435, title VI, § 604(f), Dec. 
20, 2006, 120 Stat. 3242; Pub. L. 110–317, § 6(b), Aug. 
29, 2008, 122 Stat. 3528.) 

AMENDMENTS 

2008—Par. (4)(D). Pub. L. 110–317 added subpar. (D). 
2006—Par. (5). Pub. L. 109–435 substituted ‘‘Postal 

Regulatory Commission’’ for ‘‘Postal Rate Commis-
sion’’ in two places. 

2002—Par. (6). Pub. L. 107–288 substituted ‘‘three-year 
period’’ for ‘‘one-year period’’. 

2000—Par. (6). Pub. L. 106–419 added par. (6). 
1996—Par. (4)(C). Pub. L. 104–106 substituted ‘‘section 

12301(a), (d), or (g), 12302, or 12304 of title 10’’ for ‘‘sec-
tion 672(a), (d), or (g), 673, or 673b of title 10’’. 

1992—Par. (2). Pub. L. 102–568 substituted ‘‘The term’’ 
for ‘‘(A) Subject to subparagraph (B) of this paragraph, 
the term’’ and struck out subpar. (B) which read as fol-
lows: ‘‘No veteran may be considered to be a veteran of 
the Vietnam era under this paragraph after December 
31, 1994, except for purposes of section 4214 of this 
title.’’ 

1991—Pub. L. 102–83, § 5(a), renumbered section 2011 of 
this title as this section. 
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1 See References in Text note below. 

Par. (1)(A). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3106’’ 
for ‘‘1506’’ in cl. (ii). 

Pub. L. 102–83, § 4(a)(1), substituted ‘‘laws adminis-
tered by the Secretary’’ for ‘‘laws administered by the 
Veterans’ Administration’’ in introductory provisions. 

Par. (2)(B). Pub. L. 102–83, § 5(c)(1), substituted ‘‘4214’’ 
for ‘‘2014’’. 

Pub. L. 102–54 inserted comma before ‘‘except for pur-
poses’’. 

Pub. L. 102–16 substituted ‘‘1994’’ for ‘‘1991’’. 
Par. (3). Pub. L. 102–83, § 4(a)(1), substituted ‘‘laws ad-

ministered by the Secretary’’ for ‘‘laws administered 
by the Veterans’ Administration’’. 

Par. (4). Pub. L. 102–127 amended par. (4) generally. 
Prior to amendment, par. (4) read as follows: ‘‘The term 
‘eligible veteran’ means a person who (A) served on ac-
tive duty for a period of more than 180 days and was 
discharged or released therefrom with other than a dis-
honorable discharge, or (B) was discharged or released 
from active duty because of a service-connected disabil-
ity.’’ 

1989—Par. (2)(B). Pub. L. 101–237 inserted before pe-
riod at end ‘‘except for purposes of section 2014 of this 
title’’. 

1984—Par. (1). Pub. L. 98–223 expanded term ‘‘special 
disabled veteran’’ to include a veteran with a disability 
rated at 10 to 20 percent in the case of a veteran who 
has been determined under section 1506 of this title to 
have a serious employment handicap. 

1982—Pars. (1), (3). Pub. L. 97–306, § 309(1), inserted 
‘‘(or who but for the receipt of military retired pay 
would be entitled to compensation)’’ after ‘‘compensa-
tion’’. 

Par. (5). Pub. L. 97–306, § 309(2), inserted provision that 
the United States Postal Service and the Postal Rate 
Commission are within the definition of ‘‘department 
or agency’’ and that the term ‘‘department, agency, or 
instrumentality in the executive branch’’ includes the 
United States Postal Service and the Postal Rate Com-
mission. 

1980—Pub. L. 96–466 added definitions for terms ‘‘spe-
cial disabled veteran’’ and ‘‘eligible veteran’’, in provi-
sions defining term ‘‘veteran of the Vietnam era’’ sub-
stituted reference to an eligible veteran any part of 
whose active service was during the Vietnam era with 
cut-off date of Dec. 31, 1991, for reference to a person 
who served on active duty for more than 180 days, any 
part of which occurred during the Vietnam era, and was 
discharged or released with other than a dishonorable 
discharge, or was discharged or released for a service- 
connected disability if any part of the active duty was 
performed during the Vietnam era, and who was dis-
charged or released within the 48 months preceding the 
person’s application for employment covered under this 
chapter, in the provisions defining term ‘‘disabled vet-
eran’’ substituted reference to compensation under 
laws administered by the Veterans’ Administration for 
reference to disability compensation under such laws 
for a disability rated at 30 per centum or more and ref-
erence to a service-connected disability for reference to 
a disability incurred or aggravated in the line of duty, 
and in provisions defining term ‘‘department or agen-
cy’’ substituted reference to any agency of the Federal 
Government or the District of Columbia, including any 
Executive agency defined in section 105 of title 5, for 
reference to any department or agency of the Federal 
Government or any federally owned corporation. 

1976—Par. (2). Pub. L. 94–502 substituted ‘‘the per-
son’s’’ for ‘‘his’’. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–317 applicable with re-
spect to any sole survivorship discharge granted after 
Sept. 11, 2001, see section 10 of Pub. L. 110–317, set out 
as a note under section 2108 of Title 5, Government Or-
ganization and Employees. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–288, § 2(b)(3), Nov. 7, 2002, 116 Stat. 2036, 
provided that: ‘‘The amendments made by this sub-

section [amending this section and section 4212 of this 
title] shall apply with respect to contracts entered into 
on or after the first day of the first month that begins 
12 months after the date of the enactment of this Act 
[Nov. 7, 2002].’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–106 effective as if included 
in the Reserve Officer Personnel Management Act, title 
XVI of Pub. L. 103–337, as enacted on Oct. 5, 1994, see 
section 1501(f)(3) of Pub. L. 104–106, set out as a note 
under section 113 of Title 10, Armed Forces. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Pub. L. 101–237, title IV, § 407(c), Dec. 18, 1989, 103 Stat. 
2083, provided that: ‘‘The amendments made by this 
section [amending this section and section 2014 [now 
4214] of this title] shall take effect on January 1, 1990.’’ 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–466 effective Oct. 1, 1980, 
see section 802(e) of Pub. L. 96–466, set out as a note 
under section 4101 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Dec. 1, 1976, 
see section 703(c) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

EFFECTIVE DATE 

Section effective 90 days after Oct. 24, 1972, see sec-
tion 601(b) of Pub. L. 92–540, set out as an Effective Date 
of 1972 Amendment note under section 4101 of this title. 

§ 4212. Veterans’ employment emphasis under 
Federal contracts 

(a)(1) Any contract in the amount of $100,000 or 
more entered into by any department or agency 
of the United States for the procurement of per-
sonal property and nonpersonal services (includ-
ing construction) for the United States, shall 
contain a provision requiring that the party 
contracting with the United States take affirm-
ative action to employ and advance in employ-
ment qualified covered veterans. This section 
applies to any subcontract in the amount of 
$100,000 or more entered into by a prime contrac-
tor in carrying out any such contract. 

(2) In addition to requiring affirmative action 
to employ such qualified covered veterans under 
such contracts and subcontracts and in order to 
promote the implementation of such require-
ment, the Secretary of Labor shall prescribe 
regulations requiring that— 

(A) each such contractor for each such con-
tract shall immediately list all of its employ-
ment openings with the appropriate employ-
ment service delivery system (as defined in 
section 4101(7) of this title), and may also list 
such openings with one-stop career centers 
under the Workforce Investment Act of 1998,1 
other appropriate service delivery points, or 
America’s Job Bank (or any additional or sub-
sequent national electronic job bank estab-
lished by the Department of Labor), except 
that the contractor may exclude openings for 
executive and senior management positions 
and positions which are to be filled from with-
in the contractor’s organization and positions 
lasting three days or less; 

(B) each such employment service delivery 
system shall give such qualified covered veter-



Page 721 TITLE 38—VETERANS’ BENEFITS § 4212 

ans priority in referral to such employment 
openings; and 

(C) each such employment service delivery 
system shall provide a list of such employ-
ment openings to States, political subdivisions 
of States, or any private entities or organiza-
tions under contract to carry out employment, 
training, and placement services under chap-
ter 41 of this title. 

(3) In this section: 
(A) The term ‘‘covered veteran’’ means any 

of the following veterans: 
(i) Disabled veterans. 
(ii) Veterans who served on active duty in 

the Armed Forces during a war or in a cam-
paign or expedition for which a campaign 
badge has been authorized. 

(iii) Veterans who, while serving on active 
duty in the Armed Forces, participated in a 
United States military operation for which 
an Armed Forces service medal was awarded 
pursuant to Executive Order No. 12985 (61 
Fed. Reg. 1209). 

(iv) Recently separated veterans. 

(B) The term ‘‘qualified’’, with respect to an 
employment position, means having the abil-
ity to perform the essential functions of the 
position with or without reasonable accommo-
dation for an individual with a disability. 

(b) If any veteran covered by the first sentence 
of subsection (a) believes any contractor of the 
United States has failed to comply or refuses to 
comply with the provisions of the contractor’s 
contract relating to the employment of veter-
ans, the veteran may file a complaint with the 
Secretary of Labor, who shall promptly inves-
tigate such complaint and take appropriate ac-
tion in accordance with the terms of the con-
tract and applicable laws and regulations. 

(c) The Secretary of Labor shall include as 
part of the annual report required by section 
4107(c) of this title the number of complaints 
filed pursuant to subsection (b) of this section, 
the actions taken thereon and the resolutions 
thereof. Such report shall also include the num-
ber of contractors listing employment openings, 
the nature, types, and number of positions listed 
and the number of veterans receiving priority 
pursuant to subsection (a)(2)(B). 

(d)(1) Each contractor to whom subsection (a) 
applies shall, in accordance with regulations 
which the Secretary of Labor shall prescribe, re-
port at least annually to the Secretary of Labor 
on— 

(A) the number of employees in the work-
force of such contractor, by job category and 
hiring location, and the number of such em-
ployees, by job category and hiring location, 
who are qualified covered veterans; 

(B) the total number of new employees hired 
by the contractor during the period covered by 
the report and the number of such employees 
who are qualified covered veterans; and 

(C) the maximum number and the minimum 
number of employees of such contractor dur-
ing the period covered by the report. 

(2) The Secretary of Labor shall ensure that 
the administration of the reporting requirement 
under paragraph (1) is coordinated with respect 

to any requirement for the contractor to make 
any other report to the Secretary of Labor. 

(3) The Secretary of Labor shall establish and 
maintain an Internet website on which the Sec-
retary of Labor shall publicly disclose the infor-
mation reported to the Secretary of Labor by 
contractors under paragraph (1). 

(Added Pub. L. 92–540, title V, § 503(a), Oct. 24, 
1972, 86 Stat. 1097, § 2012; amended Pub. L. 93–508, 
title IV, § 402, Dec. 3, 1974, 88 Stat. 1593; Pub. L. 
94–502, title VI, §§ 605, 607(2), Oct. 15, 1976, 90 Stat. 
2405; Pub. L. 95–520, § 6(a), Oct. 26, 1978, 92 Stat. 
1821; Pub. L. 96–466, title V, § 509, title VIII, 
§ 801(j), Oct. 17, 1980, 94 Stat. 2206, 2217; Pub. L. 
97–306, title III, § 310(a), Oct. 14, 1982, 96 Stat. 
1442; renumbered § 4212 and amended Pub. L. 
102–83, §§ 4(b)(8), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 
405, 406; Pub. L. 103–446, title VII, § 702(a), Nov. 2, 
1994, 108 Stat. 4674; Pub. L. 105–339, §§ 7(a), 8, Oct. 
31, 1998, 112 Stat. 3188, 3189; Pub. L. 106–419, title 
III, § 322(a), (b), Nov. 1, 2000, 114 Stat. 1855; Pub. 
L. 107–288, § 2(b)(1), (2)(A)–(C), Nov. 7, 2002, 116 
Stat. 2034, 2035; Pub. L. 112–154, title VII, § 708, 
Aug. 6, 2012, 126 Stat. 1207.) 

REFERENCES IN TEXT 

The Workforce Investment Act of 1998, referred to in 
subsec. (a)(2)(A), is Pub. L. 105–220, Aug. 7, 1998, 112 
Stat. 936, and was repealed by Pub. L. 113–128, title V, 
§§ 506, 511(a), July 22, 2014, 128 Stat. 1703, 1705, effective 
July 1, 2015. For complete classification of this Act to 
the Code, see Tables. 

Executive Order No. 12985, referred to in subsec. 
(a)(3)(A)(iii), is set out as a note preceding section 1121 
of Title 10, Armed Forces. 

AMENDMENTS 

2012—Subsec. (d)(3). Pub. L. 112–154 added par. (3). 
2002—Subsec. (a). Pub. L. 107–288, § 2(b)(1), amended 

subsec. (a) generally. Prior to amendment, subsec. (a) 
read as follows: ‘‘Any contract in the amount of $25,000 
or more entered into by any department or agency for 
the procurement of personal property and non-personal 
services (including construction) for the United States, 
shall contain a provision requiring that the party con-
tracting with the United States shall take affirmative 
action to employ and advance in employment qualified 
special disabled veterans, veterans of the Vietnam era, 
recently separated veterans, and any other veterans 
who served on active duty during a war or in a cam-
paign or expedition for which a campaign badge has 
been authorized. The provisions of this section shall 
apply to any subcontract entered into by a prime con-
tractor in carrying out any contract for the procure-
ment of personal property and non-personal services 
(including construction) for the United States. In addi-
tion to requiring affirmative action to employ such 
veterans under such contracts and subcontracts and in 
order to promote the implementation of such require-
ment, the President shall implement the provisions of 
this section by promulgating regulations which shall 
require that (1) each such contractor undertake in such 
contract to list immediately with the appropriate local 
employment service office all of its employment open-
ings except that the contractor may exclude openings 
for executive and top management positions, positions 
which are to be filled from within the contractor’s or-
ganization, and positions lasting three days or less, and 
(2) each such local office shall give such veterans prior-
ity in referral to such employment openings.’’ 

Subsec. (c). Pub. L. 107–288, § 2(b)(2)(A), struck out 
‘‘suitable’’ before ‘‘employment openings’’ and sub-
stituted ‘‘subsection (a)(2)(B)’’ for ‘‘subsection (a)(2) of 
this section’’. 

Subsec. (d)(1). Pub. L. 107–288, § 2(b)(2)(B)(i), struck 
out ‘‘of this section’’ after ‘‘subsection (a)’’ in introduc-
tory provisions. 
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Subsec. (d)(1)(A), (B). Pub. L. 107–288, § 2(b)(2)(B)(ii), 
amended subpars. (A) and (B) generally. Prior to 
amendment, subpars. (A) and (B) read as follows: 

‘‘(A) the number of employees in the work force of 
such contractor, by job category and hiring location, 
who are special disabled veterans, veterans of the Viet-
nam era, recently separated veterans, or other veterans 
who served on active duty during a war or in a cam-
paign or expedition for which a campaign badge has 
been authorized; 

‘‘(B) the total number of new employees hired by the 
contractor during the period covered by the report and 
the number of such employees who are special disabled 
veterans, veterans of the Vietnam era, recently sepa-
rated veterans, or other veterans who served on active 
duty during a war or in a campaign or expedition for 
which a campaign badge has been authorized; and’’. 

Subsec. (d)(2). Pub. L. 107–288, § 2(b)(2)(C), struck out 
‘‘of this subsection’’ after ‘‘paragraph (1)’’. 

2000—Subsec. (a). Pub. L. 106–419, § 322(a), inserted 
‘‘recently separated veterans,’’ after ‘‘veterans of the 
Vietnam era,’’ in first sentence. 

Subsec. (d)(1)(A), (B). Pub. L. 106–419, § 322(b), inserted 
‘‘recently separated veterans,’’ after ‘‘veterans of the 
Vietnam era,’’. 

1998—Subsec. (a). Pub. L. 105–339, § 7(a)(1), in first sen-
tence, substituted ‘‘$25,000’’ for ‘‘$10,000’’ and ‘‘special 
disabled veterans, veterans of the Vietnam era, and any 
other veterans who served on active duty during a war 
or in a campaign or expedition for which a campaign 
badge has been authorized’’ for ‘‘special disabled veter-
ans and veterans of the Vietnam era’’. 

Subsec. (b). Pub. L. 105–339, § 7(a)(2), substituted ‘‘vet-
eran covered by the first sentence of subsection (a)’’ for 
‘‘special disabled veteran or veteran of the Vietnam 
era’’. 

Subsec. (d)(1)(A), (B). Pub. L. 105–339, § 7(a)(3), sub-
stituted ‘‘special disabled veterans, veterans of the 
Vietnam era, or other veterans who served on active 
duty during a war or in a campaign or expedition for 
which a campaign badge has been authorized’’ for ‘‘vet-
erans of the Vietnam era or special disabled veterans’’. 

Subsec. (d)(1)(C). Pub. L. 105–339, § 8, added subpar. 
(C). 

1994—Subsec. (a)(1). Pub. L. 103–446 substituted ‘‘all of 
its employment openings except that the contractor 
may exclude openings for executive and top manage-
ment positions, positions which are to be filled from 
within the contractor’s organization, and positions 
lasting three days or less,’’ for ‘‘all of its suitable em-
ployment openings,’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 2012 of 
this title as this section. 

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘4107(c)’’ for ‘‘2007(c)’’. 

Pub. L. 102–83, § 4(b)(8), substituted ‘‘Secretary of 
Labor’’ for ‘‘Secretary’’. 

Subsec. (d). Pub. L. 102–83, § 4(b)(8), substituted ‘‘Sec-
retary of Labor’’ for ‘‘Secretary’’ wherever appearing. 

1982—Subsec. (d). Pub. L. 97–306 added subsec. (d). 
1980—Subsec. (a). Pub. L. 96–466, § 801(j), inserted ‘‘spe-

cial’’ after ‘‘qualified’’ and substituted ‘‘regulations 
which shall require’’ for ‘‘regulations within 60 days 
after the date of enactment of this section, which regu-
lations shall require’’. 

Subsec. (b). Pub. L. 96–466, § 509, among other changes, 
substituted reference to a special disabled veteran for 
reference to a disabled veteran, struck out provisions 
relating to the filing of a complaint by any veteran en-
titled to disability compensation who believed that a 
contractor had discriminated against such veteran be-
cause such veteran was a handicapped individual within 
the meaning of section 706(6) of title 29, and substituted 
provisions relating to the filing of a complaint with the 
Secretary of Labor for provisions relating to the filing 
of a complaint with the Veterans’ Employment Service 
of the Department of Labor and prompt referral of the 
complaint to the Secretary. 

1978—Subsec. (b). Pub. L. 95–520 authorized filing of a 
complaint by a veteran entitled to disability compensa-

tion under laws administered by the Veterans’ Admin-
istration based on a contractor’s discrimination 
against the veteran because the veteran is handicapped. 

1976—Subsec. (b). Pub. L. 94–502, § 607(2), substituted 
‘‘the contractor’s’’ for ‘‘his’’. 

Subsec. (c). Pub. L. 94–502, § 605, added subsec. (c). 
1974—Subsec. (a). Pub. L. 93–508, § 402(1), (2), sub-

stituted ‘‘Any contract in the amount of $10,000 or more 
entered into’’ for ‘‘Any contract entered into’’, ‘‘the 
party contracting with the United States shall take af-
firmative action to employ and advance in employ-
ment’’ for ‘‘in employing persons to carry out such con-
tract, the party contracting with the United States 
shall give special emphasis to the employment of’’, and 
‘‘In addition to requiring affirmative action to employ 
such veterans under such contracts and subcontracts 
and in order to promote the implementation of such re-
quirement, the President shall’’ for ‘‘The President 
shall’’. 

Subsec. (b). Pub. L. 93–508, § 402(3), substituted ‘‘relat-
ing to the employment of veterans’’ for ‘‘relating to 
giving special emphasis in employment to veterans’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–288 applicable with re-
spect to contracts entered into on or after the first day 
of the first month that begins 12 months after Nov. 7, 
2002, see section 2(b)(3) of Pub. L. 107–288, set out as a 
note under section 4211 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by section 509 of Pub. L. 96–466 effective 
Oct. 1, 1980, see section 802(e) of Pub. L. 96–466, set out 
as a note under section 4101 of this title. 

Amendment by section 801(j) of Pub. L. 96–466 effec-
tive Oct. 1, 1980, see section 802(h) of Pub. L. 96–466, set 
out as a note under section 3452 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Dec. 1, 1976, 
see section 703(c) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–508 effective Dec. 3, 1974, 
see section 503 of Pub. L. 93–508, set out as a note under 
section 3452 of this title. 

EFFECTIVE DATE 

Section effective 90 days after Oct. 24, 1972, see sec-
tion 601(b) of Pub. L. 92–540, set out as an Effective Date 
of 1972 Amendment note under section 4101 of this title. 

PRESCRIPTION OF REGULATIONS 

Pub. L. 97–306, title III, § 310(b), Oct. 14, 1982, 96 Stat. 
1442, provided that: ‘‘Within 90 days after the date of 
the enactment of this Act [Oct. 14, 1982], the Secretary 
of Labor shall prescribe regulations under subsection 
(d) of section 2012 [now 4212] of title 38, United States 
Code, as added by the amendment made by subsection 
(a).’’ 

EX. ORD. NO. 11701. EMPLOYMENT OF VETERANS BY FED-
ERAL AGENCIES AND GOVERNMENT CONTRACTORS AND 
SUBCONTRACTORS 

Ex. Ord. No. 11701, Jan. 24, 1973, 38 F.R. 2675, provided: 
On June 16, 1971, I issued Executive Order No. 11598 to 

facilitate the employment of returning veterans by re-
quiring Federal agencies and Federal contractors and 
their subcontractors to list employment openings with 
the employment service systems. Section 503 of the 
Vietnam Era Veterans’ Readjustment Assistance Act of 
1972 (Public Law 92–540; 86 Stat. 1097) added a new sec-
tion 2012 [now 4212] to Title 38 of the United States 
Code which, in effect, provides statutory authority to 
extend the program developed under that order with re-
spect to Government contractors and their subcontrac-
tors. 
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NOW, THEREFORE, by virtue of the authority vested 
in me by section 301 of Title 3 of the United States Code 
and as President of the United States, it is hereby or-
dered as follows: 

SECTION 1. The Secretary of Labor shall issue rules 
and regulations requiring each department and agency 
of the executive branch of the Federal Government to 
list suitable employment openings with the appropriate 
office of the State Employment Service or the United 
States Employment Service. This section shall not be 
construed as requiring the employment of individuals 
referred by such office or as superseding any require-
ments of the Civil Service Laws. Rules, regulations, 
and orders to implement this section shall be developed 
in consultation with the Civil Service Commission. 

SEC. 2. The Secretary of Labor is hereby designated 
and empowered to exercise, without the approval, rati-
fication, or other action of the President, the authority 
of the President under Section 2012 [now 4212] of Title 
38 of the United States Code. 

SEC. 3. The Secretary of Labor shall gather informa-
tion on the effectiveness of the program established 
under this order and Section 2012 [now 4212] of Title 38 
of the United States Code and of the extent to which 
the employment service system is fulfilling the em-
ployment needs of veterans. The Secretary of Labor 
shall, from time to time, report to the President con-
cerning his evaluation of the effectiveness of this order 
along with his recommendations for further action 
which the Secretary believes to be appropriate. 

SEC. 4. Appropriate departments and agencies shall, 
in consultation with the Secretary of Labor, issue such 
amendments or additions to procurement rules and reg-
ulations as may be necessary to carry out the purposes 
of this order and Section 2012 [now 4212] of Title 38 of 
the United States Code. Except as otherwise provided 
by law, all executive departments and agencies are di-
rected to cooperate with the Secretary of Labor, to fur-
nish the Secretary of Labor with such information and 
assistance as he may require in the performance of his 
functions under this order, and to comply with rules, 
regulations, and orders of the Secretary. 

SEC. 5. Executive Order No. 11598 of June 16, 1971, is 
hereby superseded. 

RICHARD NIXON. 

§ 4213. Eligibility requirements for veterans 
under Federal employment and training pro-
grams 

(a) Amounts and periods of time specified in 
subsection (b) shall be disregarded in determin-
ing eligibility under any of the following: 

(1) Any public service employment program. 
(2) Any emergency employment program. 
(3) Any job training program assisted under 

the Economic Opportunity Act of 1964. 
(4) Any employment or training program 

carried out under title I of the Workforce In-
novation and Opportunity Act. 

(5) Any other employment or training (or re-
lated) program financed in whole or in part 
with Federal funds. 

(b) Subsection (a) applies with respect to the 
following amounts and periods of time: 

(1) Any amount received as pay or allow-
ances by any person while serving on active 
duty. 

(2) Any period of time during which such 
person served on active duty. 

(3) Any amount received under chapters 11, 
13, 30, 31, 32, and 36 of this title by an eligible 
veteran. 

(4) Any amount received by an eligible per-
son under chapters 13 and 35 of this title. 

(5) Any amount received by an eligible mem-
ber under chapter 106 of title 10. 

(Added Pub. L. 92–540, title V, § 503(a), Oct. 24, 
1972, 86 Stat. 1098, § 2013; amended Pub. L. 96–466, 
title VIII, § 801(k)(1), (2)(A), Oct. 17, 1980, 94 Stat. 
2217; Pub. L. 102–54, § 14(c)(10), June 13, 1991, 105 
Stat. 285; renumbered § 4213, Pub. L. 102–83, § 5(a), 
Aug. 6, 1991, 105 Stat. 406; Pub. L. 103–446, title 
VII, § 702(b), Nov. 2, 1994, 108 Stat. 4675; Pub. L. 
105–277, div. A, § 101(f) [title VIII, § 405(d)(29)(C), 
(f)(21)(C)], Oct. 21, 1998, 112 Stat. 2681–337, 
2681–424, 2681–432; Pub. L. 106–419, title IV, 
§ 404(a)(9), Nov. 1, 2000, 114 Stat. 1865; Pub. L. 
113–128, title V, § 512(gg)(5), July 22, 2014, 128 
Stat. 1720.) 

REFERENCES IN TEXT 

The Economic Opportunity Act of 1964, referred to in 
subsec. (a)(3), is Pub. L. 88–452, Aug. 20, 1964, 78 Stat. 
508, as amended, which was classified generally to chap-
ter 34 (§ 2701 et seq.) of Title 42, The Public Health and 
Welfare, prior to repeal, except for titles VIII and X, by 
Pub. L. 97–35, title VI, § 683(a), Aug. 13, 1981, 95 Stat. 519. 
Titles VIII and X of the Act are classified generally to 
subchapters VIII (§ 2991 et seq.) and X (§ 2996 et seq.) of 
chapter 34 of Title 42. For complete classification of 
this Act to the Code, see Tables. 

The Workforce Innovation and Opportunity Act, re-
ferred to in subsec. (a)(4), is Pub. L. 113–128, July 22, 
2014, 128 Stat. 1425. Title I of the Act is classified gener-
ally to subchapter I (§ 3111 et seq.) of chapter 32 of Title 
29, Labor. For complete classification of this Act to the 
Code, see Short Title note set out under section 3101 of 
Title 29 and Tables. 

AMENDMENTS 

2014—Subsec. (a)(4). Pub. L. 113–128 substituted ‘‘Any 
employment or training program carried out under 
title I of the Workforce Innovation and Opportunity 
Act’’ for ‘‘Any employment or training program carried 
out under title I of the Workforce Investment Act of 
1998 (29 U.S.C. 2801 et seq.)’’. 

2000—Pub. L. 106–419 amended text generally. Prior to 
amendment, text read as follows: ‘‘Any (1) amounts re-
ceived as pay or allowances by any person while serving 
on active duty, (2) period of time during which such 
person served on such active duty, and (3) amounts re-
ceived under chapters 11, 13, 30, 31, 35, and 36 of this 
title by an eligible veteran, any amounts received by 
an eligible person under chapters 13 and 35 of such title, 
and any amounts received by an eligible person under 
chapter 106 of title 10, shall be disregarded in determin-
ing eligibility under any public service employment 
program, any emergency employment program, any job 
training program assisted under the Economic Oppor-
tunity Act of 1964, any employment or training pro-
gram carried out under title I of the Workforce Invest-
ment Act of 1998, or any other employment or training 
(or related) program financed in whole or in part with 
Federal funds.’’ 

1998—Pub. L. 105–277, § 101(f) [title VIII, § 405(f)(21)(C)], 
struck out ‘‘the Job Training Partnership Act or’’ after 
‘‘program carried out under’’. 

Pub. L. 105–277, § 101(f) [title VIII, § 405(d)(29)(C)], sub-
stituted ‘‘program carried out under the Job Training 
Partnership Act or title I of the Workforce Investment 
Act of 1998,’’ for ‘‘program assisted under the Job 
Training Partnership Act (29 U.S.C. 1501 et seq.),’’. 

1994—Pub. L. 103–446, § 702(b)(3), substituted ‘‘eligi-
bility under’’ for ‘‘the needs or qualifications of partici-
pants in’’. 

Pub. L. 103–446, § 702(b)(2), which directed insertion of 
‘‘and any amounts received by an eligible person under 
chapter 106 of title 10,’’ after ‘‘chapters 13 and 35 of such 
title, and’’, was executed by making the insertion after 
‘‘chapters 13 and 35 of such title,’’ to reflect the prob-
able intent of Congress. 

Pub. L. 103–446, § 702(b)(1), which directed substitution 
of ‘‘chapters 11, 13, 30, 31, 35, and 36 of this title by an 
eligible veteran,’’ for ‘‘chapters 11, 13, 31, 34, 35, and 36 



Page 724 TITLE 38—VETERANS’ BENEFITS § 4214 

of this title by an eligible veteran and’’, was executed 
by making the substitution for ‘‘chapters 11, 13, 31, 34, 
35, and 36 of this title by an eligible veteran, and’’ to 
reflect the probable intent of Congress. 

1991—Pub. L. 102–83 renumbered section 2013 of this 
title as this section. 

Pub. L. 102–54 substituted ‘‘the Job Training Partner-
ship Act (29 U.S.C. 1501 et seq.)’’ for ‘‘the Comprehen-
sive Employment and Training Act’’. 

1980—Pub. L. 96–466 substituted ‘‘Federal employment 
and’’ for ‘‘certain Federal manpower’’ in section catch-
line, and substituted ‘‘an eligible veteran’’ for ‘‘a vet-
eran (as defined in section 101(2) of this title) who 
served on active duty for a period of more than 180 days 
or was discharged or released from active duty for a 
service-connected disability’’ and ‘‘any employment or 
training program assisted under the Comprehensive 
Employment and Training Act, or any other employ-
ment or’’ for ‘‘any manpower training program assisted 
under the Manpower Development and Training Act of 
1962, or any other manpower’’ in text. 

EFFECTIVE DATE OF 2014 AMENDMENT 

Amendment by Pub. L. 113–128 effective on the first 
day of the first full program year after July 22, 2014 
(July 1, 2015), see section 506 of Pub. L. 113–128, set out 
as an Effective Date note under section 3101 of Title 29, 
Labor. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by section 101(f) [title VIII, 
§ 405(d)(29)(C)] of Pub. L. 105–277 effective Oct. 21, 1998, 
and amendment by section 101(f) [title VIII, 
§ 405(f)(21)(C)] of Pub. L. 105–277 effective July 1, 2000, 
see section 101(f) [title VIII, § 405(g)(1), (2)(B)] of Pub. L. 
105–277, set out as a note under section 3502 of Title 5, 
Government Organization and Employees. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–466 effective Oct. 1, 1980, 
see section 802(h) of Pub. L. 96–466, set out as a note 
under section 3452 of this title. 

EFFECTIVE DATE 

Section effective 90 days after Oct. 24, 1972, see sec-
tion 601(b) of Pub. L. 92–540, set out as an Effective Date 
of 1972 Amendment note under section 4101 of this title. 

§ 4214. Employment within the Federal Govern-
ment 

(a)(1) The United States has an obligation to 
assist veterans of the Armed Forces in readjust-
ing to civilian life. The Federal Government is 
also continuously concerned with building an ef-
fective work force, and veterans constitute a 
uniquely qualified recruiting source. It is, there-
fore, the policy of the United States and the pur-
pose of this section to promote the maximum of 
employment and job advancement opportunities 
within the Federal Government for qualified 
covered veterans (as defined in paragraph (2)(B)) 
who are qualified for such employment and ad-
vancement. 

(2) In this section: 
(A) The term ‘‘agency’’ has the meaning 

given the term ‘‘department or agency’’ in sec-
tion 4211(5) of this title. 

(B) The term ‘‘qualified covered veteran’’ 
means a veteran described in section 4212(a)(3) 
of this title. 

(b)(1) To further the policy stated in sub-
section (a) of this section, veterans referred to 
in paragraph (2) of this subsection shall be eligi-
ble, in accordance with regulations which the 
Office of Personnel Management shall prescribe, 

for veterans recruitment appointments, and for 
subsequent career-conditional appointments, 
under the terms and conditions specified in Ex-
ecutive Order Numbered 11521 (March 26, 1970), 
except that— 

(A) such an appointment may be made up to 
and including the level GS–11 or its equiva-
lent; 

(B) a veteran shall be eligible for such an ap-
pointment without regard to the number of 
years of education completed by such veteran; 

(C) a veteran who is entitled to disability 
compensation under the laws administered by 
the Department of Veterans Affairs or whose 
discharge or release from active duty was for 
a disability incurred or aggravated in line of 
duty shall be given a preference for such an 
appointment over other veterans; 

(D) a veteran receiving such an appointment 
shall— 

(i) in the case of a veteran with less than 
15 years of education, receive training or 
education; and 

(ii) upon successful completion of the pre-
scribed probationary period, acquire a com-
petitive status; and 

(E) a veteran given an appointment under 
the authority of this subsection whose em-
ployment under the appointment is termi-
nated within one year after the date of such 
appointment shall have the same right to ap-
peal that termination to the Merit Systems 
Protection Board as a career or career-condi-
tional employee has during the first year of 
employment. 

(2) This subsection applies to qualified covered 
veterans. 

(3) A qualified covered veteran may receive 
such an appointment at any time. 

(c) Each agency shall include in its affirmative 
action plan for the hiring, placement, and ad-
vancement of handicapped individuals in such 
agency as required by section 501(b) of the Reha-
bilitation Act of 1973 (29 U.S.C. 791(b)), a sepa-
rate specification of plans (in accordance with 
regulations which the Office of Personnel Man-
agement shall prescribe in consultation with the 
Secretary, the Secretary of Labor, and the Sec-
retary of Health and Human Services, consistent 
with the purposes, provisions, and priorities of 
such Act) to promote and carry out such affirm-
ative action with respect to disabled veterans in 
order to achieve the purpose of this section. 

(d) The Office of Personnel Management shall 
be responsible for the review and evaluation of 
the implementation of this section and the ac-
tivities of each agency to carry out the purpose 
and provisions of this section. The Office shall 
periodically obtain (on at least an annual basis) 
information on the implementation of this sec-
tion by each agency and on the activities of 
each agency to carry out the purpose and provi-
sions of this section. The information obtained 
shall include specification of the use and extent 
of appointments made by each agency under 
subsection (b) of this section and the results of 
the plans required under subsection (c) of this 
section. 

(e)(1) The Office of Personnel Management 
shall submit to the Congress annually a report 



Page 725 TITLE 38—VETERANS’ BENEFITS § 4214 

on activities carried out under this section. 
Each such report shall include the following in-
formation with respect to each agency: 

(A) The number of appointments made under 
subsection (b) of this section since the last 
such report and the grade levels in which such 
appointments were made. 

(B) The number of individuals receiving ap-
pointments under such subsection whose ap-
pointments were converted to career or ca-
reer-conditional appointments, or whose em-
ployment under such an appointment has ter-
minated, since the last such report, together 
with a complete listing of categories of causes 
of appointment terminations and the number 
of such individuals whose employment has ter-
minated falling into each such category. 

(C) The number of such terminations since 
the last such report that were initiated by the 
agency involved and the number of such ter-
minations since the last such report that were 
initiated by the individual involved. 

(D) A description of the education and train-
ing programs in which individuals appointed 
under such subsection are participating at the 
time of such report. 

(2) Information shown for an agency under 
clauses (A) through (D) of paragraph (1) of this 
subsection— 

(A) shall be shown for all veterans; and 
(B) shall be shown separately (i) for veterans 

who are entitled to disability compensation 
under the laws administered by the Secretary 
or whose discharge or release from active duty 
was for a disability incurred or aggravated in 
line of duty, and (ii) for other veterans. 

(f) Notwithstanding section 4211 of this title, 
the terms ‘‘veteran’’ and ‘‘disabled veteran’’ as 
used in subsection (a) of this section shall have 
the meaning provided for under generally appli-
cable civil service law and regulations. 

(g) To further the policy stated in subsection 
(a) of this section, the Secretary may give pref-
erence to qualified covered veterans for employ-
ment in the Department as veterans’ benefits 
counselors and veterans’ claims examiners and 
in positions to provide the outreach services re-
quired under section 6303 of this title, to serve as 
veterans’ representatives at certain educational 
institutions as provided in section 6305 of this 
title, or to provide readjustment counseling 
under section 1712A of this title. 

(Added Pub. L. 93–508, title IV, § 403(a), Dec. 3, 
1974, 88 Stat. 1593, § 2014; amended Pub. L. 95–202, 
title III, § 308, Nov. 23, 1977, 91 Stat. 1445; Pub. L. 
95–520, § 6(b), Oct. 26, 1978, 92 Stat. 1821; Pub. L. 
96–466, title V, § 510, title VIII, § 801(l), Oct. 17, 
1980, 94 Stat. 2207, 2217; Pub. L. 97–72, title II, 
§ 202(a), Nov. 3, 1981, 95 Stat. 1054; Pub. L. 97–295, 
§ 4(95)(A), Oct. 12, 1982, 96 Stat. 1313; Pub. L. 
98–543, title II, § 211, Oct. 24, 1984, 98 Stat. 2743; 
Pub. L. 99–576, title III, § 332, Oct. 28, 1986, 100 
Stat. 3279; Pub. L. 101–237, title IV, § 407(a)(1), (b), 
Dec. 18, 1989, 103 Stat. 2082; Pub. L. 102–16, § 9(a), 
(b), Mar. 22, 1991, 105 Stat. 54; renumbered § 4214 
and amended Pub. L. 102–83, §§ 2(c)(5), 4(a)(1), (3), 
(4), (b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 
402–406; Pub. L. 102–127, § 4, Oct. 10, 1991, 105 Stat. 
622; Pub. L. 102–568, title V, § 505, Oct. 29, 1992, 106 
Stat. 4340; Pub. L. 107–288, § 2(c)(1)–(3), Nov. 7, 

2002, 116 Stat. 2036; Pub. L. 109–233, title IV, 
§ 402(e)(3), June 15, 2006, 120 Stat. 411.) 

REFERENCES IN TEXT 

Executive Order Numbered 11521 (March 26, 1970), re-
ferred to in subsec. (b)(1), is set out as a note under sec-
tion 3302 of Title 5, Government Organization and Em-
ployees. 

GS–11, referred to in subsec. (b)(1)(A), is contained in 
the General Schedule which is set out under section 
5332 of Title 5. 

Such Act, referred to in subsec. (c), means Pub. L. 
93–112, Sept. 26, 1973, 87 Stat. 355, popularly known as 
the Rehabilitation Act of 1973, which is classified prin-
cipally to chapter 16 (§ 701 et seq.) of Title 29, Labor. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 701 of Title 29 
and Tables. 

AMENDMENTS 

2006—Subsec. (g). Pub. L. 109–233 substituted ‘‘section 
6303’’ for ‘‘section 7722’’ and ‘‘section 6305’’ for ‘‘section 
7724’’. 

2002—Subsec. (a)(1). Pub. L. 107–288, § 2(c)(1), (3)(A)(i), 
substituted ‘‘life’’ for ‘‘life since veterans, by virtue of 
their military service, have lost opportunities to pur-
sue education and training oriented toward civilian ca-
reers’’ in first sentence, ‘‘uniquely qualified’’ for 
‘‘major’’ in second sentence, and ‘‘qualified covered 
veterans (as defined in paragraph (2)(B))’’ for ‘‘disabled 
veterans and certain veterans of the Vietnam era and 
of the post-Vietnam era’’ in third sentence. 

Subsec. (a)(2). Pub. L. 107–288, § 2(c)(3)(A)(ii), amended 
par. (2) generally. Prior to amendment, par. (2) read as 
follows: ‘‘For the purposes of this section, the term 
‘agency’ means a department, agency, or instrumental-
ity in the executive branch.’’ 

Subsec. (b)(1). Pub. L. 107–288, § 2(c)(2)(A), substituted 
‘‘recruitment’’ for ‘‘readjustment’’ in introductory pro-
visions. 

Subsec. (b)(2). Pub. L. 107–288, § 2(c)(2)(B), substituted 
‘‘to qualified covered veterans.’’ for ‘‘to—’’ and struck 
out subpars. (A) and (B) which read as follows: 

‘‘(A) a veteran of the Vietnam era; and 
‘‘(B) veterans who first became a member of the 

Armed Forces or first entered on active duty as a mem-
ber of the Armed Forces after May 7, 1975, and were dis-
charged or released from active duty under conditions 
other than dishonorable.’’ 

Subsec. (b)(3). Pub. L. 107–288, § 2(c)(2)(C), amended 
par. (3) generally, substituting present provisions for 
provisions limiting reception of appointment to speci-
fied time periods. 

Subsec. (e)(2)(B)(i). Pub. L. 107–288, § 2(c)(3)(B), struck 
out ‘‘of the Vietnam era’’ after ‘‘veterans’’. 

Subsec. (g). Pub. L. 107–288, § 2(c)(3)(C), substituted 
‘‘qualified covered veterans’’ for ‘‘qualified special dis-
abled veterans and qualified veterans of the Vietnam 
era’’ and ‘‘under section 1712A of this title’’ for ‘‘under 
section 1712A of this title to veterans of the Vietnam 
era’’. 

1992—Subsec. (b)(2)(A). Pub. L. 102–568, § 505(a), 
amended subpar. (A) generally. Prior to amendment, 
subpar. (A) read as follows: ‘‘a veteran of the Vietnam 
era who— 

‘‘(i) is entitled to disability compensation under the 
laws administered by the Secretary or whose dis-
charge or release from active duty was for a disabil-
ity incurred or aggravated in line of duty.; or 

‘‘(ii) during such era, served on active duty in the 
Armed Forces in a campaign or expedition for which 
a campaign badge has been authorized; and’’. 
Subsec. (b)(3)(A)(ii). Pub. L. 102–568, § 505(b)(1), sub-

stituted ‘‘1995’’ for ‘‘1993’’. 
Subsec. (b)(3)(B)(ii). Pub. L. 102–568, § 505(b)(2), sub-

stituted ‘‘December 31’’ for ‘‘December 18’’. 
1991—Pub. L. 102–83, § 5(a), renumbered section 2014 of 

this title as this section. 
Subsec. (a)(1). Pub. L. 102–16, § 9(a), substituted ‘‘The 

United States has an obligation to assist veterans of 
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the Armed Forces in readjusting to civilian life since 
veterans, by virtue of their military service, have lost 
opportunities to pursue education and training ori-
ented toward civilian careers. The Federal Government 
is also continuously concerned with building an effec-
tive work force, and veterans constitute a major re-
cruiting source. It is, therefore, the policy of the 
United States’’ for ‘‘It is the policy of the United 
States’’ and ‘‘disabled veterans and certain veterans of 
the Vietnam era and of the post-Vietnam era’’ for ‘‘cer-
tain veterans of the Vietnam era and veterans of the 
post-Vietnam era’’. 

Subsec. (b)(1)(A). Pub. L. 102–16, § 9(b)(1)(A), sub-
stituted ‘‘up to and including the level GS–11 or its 
equivalent’’ for ‘‘up to and including the level GS–9 or 
its equivalent or in the case of a veteran referred to in 
paragraph (2)(A) of this subsection, the level of GS–11 
or its equivalent’’. 

Subsec. (b)(1)(B) to (D). Pub. L. 102–16, § 9(b)(1)(B), 
added cls. (B) to (D), redesignated former cl. (D) as (E), 
and struck out former cls. (B) and (C) which read as fol-
lows: 

‘‘(B) a veteran referred to in paragraph (2) of this sub-
section shall be eligible for such an appointment during 
(i) the four-year period beginning on the date of the 
veteran’s last discharge or release from active duty, or 
(ii) the two-year period beginning on the date of the en-
actment of the Veterans Education and Employment 
Amendments of 1989, whichever ends later; 

‘‘(C) a veteran of the Vietnam era referred to in para-
graph (2) of this subsection who is entitled to disability 
compensation under the laws administered by the Vet-
erans’ Administration or whose discharge or release 
from active duty was for a disability incurred or aggra-
vated in line of duty shall be eligible for such an ap-
pointment without regard to the number of years of 
education completed by such veteran;’’. 

Subsec. (b)(1)(E), (F). Pub. L. 102–16, § 9(b)(1)(C), (D), 
redesignated cl. (D) as (E), substituted a period for 
‘‘; and’’ at end, and struck out former cls. (E) and (F) 
which read as follows: 

‘‘(E) the requirement of an educational or training 
program for a veteran receiving such an appointment 
shall not apply if the veteran has 15 years or more of 
education; and 

‘‘(F) in the case of a veteran who is not a disabled 
veteran, the veteran may not have completed more 
than 16 years of education at the time of the veteran’s 
appointment.’’ 

Subsec. (b)(2)(A)(i). Pub. L. 102–127 substituted ‘‘is en-
titled to disability compensation under the laws ad-
ministered by the Secretary or whose discharge or re-
lease from active duty was for a disability incurred or 
aggravated in line of duty.’’ for ‘‘has a service-con-
nected disability’’. 

Subsec. (b)(2)(B). Pub. L. 102–16, § 9(b)(2), added sub-
par. (B) and struck out former subpar. (B) which read 
as follows: ‘‘a veteran who served on active duty after 
the Vietnam era.’’ 

Subsec. (b)(3). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3011(a)(1)(A)(ii)(III)’’ for ‘‘1411(a)(1)(A)(ii)(III)’’ and 
‘‘3018A(a)(1)’’ for ‘‘1418A(a)(1)’’ in subpar. (D). 

Pub. L. 102–16, § 9(b)(2), added par. (3) and struck out 
former par. (3) which read as follows: ‘‘For purposes of 
paragraph (1)(B)(i) of this subsection, the last discharge 
or release from a period of active duty shall not include 
any discharge or release from a period of active duty of 
less than 90 days of continuous service unless the indi-
vidual involved is discharged or released for a service- 
connected disability, for a medical condition which pre-
existed such service and which the Secretary deter-
mines is not service connected, for hardship, or as a re-
sult of a reduction in force as described in section 
1411(a)(1)(A)(ii)(III) of this title.’’ 

Subsec. (b)(4). Pub. L. 102–16, § 9(b)(2), struck out par. 
(4) which read as follows: ‘‘No veterans readjustment 
appointment may be made under authority of this sub-
section after December 31, 1993.’’ 

Subsec. (c). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted 
‘‘Secretary’’ for ‘‘Administrator’’ after ‘‘with the’’. 

Subsec. (e)(2)(B). Pub. L. 102–83, § 4(a)(1), substituted 
‘‘administered by the Secretary’’ for ‘‘administered by 
the Veterans’ Administration’’. 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted ‘‘4211’’ 
for ‘‘2011’’. 

Subsec. (g). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘1712A’’ for ‘‘612A’’. 

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted ‘‘Sec-
retary’’ for ‘‘Administrator’’. 

Pub. L. 102–83, § 4(a)(3), (4), substituted ‘‘Department’’ 
for ‘‘Veterans’ Administration’’. 

Pub. L. 102–83, § 2(c)(5), substituted ‘‘7722’’ for ‘‘241’’ 
and ‘‘7724’’ for ‘‘243’’. 

1989—Subsec. (a)(1). Pub. L. 101–237, § 407(b)(1), sub-
stituted ‘‘certain veterans of the Vietnam era and vet-
erans of the post-Vietnam era who are qualified for 
such employment and advancement’’ for ‘‘qualified dis-
abled veterans and veterans of the Vietnam era’’. 

Subsec. (b)(1). Pub. L. 101–237, § 407(b)(2)(A)(i), sub-
stituted ‘‘veterans referred to in paragraph (2) of this 
subsection’’ for ‘‘veterans of the Vietnam era’’. 

Subsec. (b)(1)(A). Pub. L. 101–237, § 407(b)(2)(A)(ii), in-
serted before semicolon at end ‘‘or in the case of a vet-
eran referred to in paragraph (2)(A) of this subsection, 
the level of GS–11 or its equivalent’’. 

Subsec. (b)(1)(B). Pub. L. 101–237, § 407(b)(2)(A)(iii), 
added cl. (B) and struck out former cl. (B) which read 
as follows: ‘‘a veteran of the Vietnam era shall be eligi-
ble for such an appointment without any time limita-
tion with respect to eligibility for such an appoint-
ment;’’. 

Subsec. (b)(1)(C). Pub. L. 101–237, § 407(b)(2)(A)(iv), in-
serted ‘‘referred to in paragraph (2) of this subsection’’ 
after ‘‘a veteran of the Vietnam era’’. 

Subsec. (b)(1)(E), (F). Pub. L. 101–237, 
§ 407(b)(2)(A)(v)–(vii), added subpars. (E) and (F). 

Subsec. (b)(2), (3). Pub. L. 101–237, § 407(b)(2)(B), added 
pars. (2) and (3). Former par. (2) redesignated (4). 

Subsec. (b)(4). Pub. L. 101–237, § 407(a)(1), redesignated 
former par. (2) as (4) and substituted ‘‘1993’’ for ‘‘1989’’. 

1986—Subsec. (b)(2). Pub. L. 99–576 substituted ‘‘De-
cember 31, 1989’’ for ‘‘September 30, 1986’’. 

1984—Subsec. (a). Pub. L. 98–543, § 211(a), designated 
existing provisions as par. (1) and added par. (2). 

Subsec. (b)(1)(A), (D). Pub. L. 98–543, § 211(b)(1), sub-
stituted ‘‘GS–9’’ for ‘‘GS–7’’ in subpar. (A) and added 
subpar. (D). 

Subsec. (b)(2). Pub. L. 98–543, § 211(b)(2), substituted 
‘‘September 30, 1986’’ for ‘‘September 30, 1984’’. 

Subsec. (c). Pub. L. 98–543, § 211(c), substituted ‘‘agen-
cy’’ for ‘‘department, agency, and instrumentality in 
the executive branch’’ and ‘‘such agency’’ for ‘‘such de-
partment, agency, or instrumentality’’. 

Subsec. (d). Pub. L. 98–543, § 211(d), substituted ‘‘an-
nual’’ for ‘‘semiannual’’ in second sentence and struck 
out provisions listing information to be included in the 
report. 

Subsec. (e). Pub. L. 98–543, § 211(d), substituted provi-
sions listing information to be included with respect to 
each agency and setting forth to whom the information 
shall be shown for provisions which set forth reporting 
requirements regarding the employment of the handi-
capped. 

1982—Subsec. (c). Pub. L. 97–295 substituted ‘‘Health 
and Human Services’’ for ‘‘Health, Education, and Wel-
fare’’. 

1981—Subsec. (b)(2). Pub. L. 97–72 substituted ‘‘Sep-
tember 30, 1984’’ for ‘‘September 30, 1981’’. 

1980—Subsec. (b)(1). Pub. L. 96–466, § 801(l)(1), sub-
stituted ‘‘Office of Personnel Management’’ for ‘‘Civil 
Service Commission’’. 

Subsec. (b)(2), (3). Pub. L. 96–466, § 801(l)(2), redesig-
nated par. (3) as (2). Former par. (2), which provided 
that in this subsection ‘‘veteran of the Vietnam era’’ 
had the meaning given such term in section 2011(2)(A) 
of this title, was struck out. 

Subsec. (c). Pub. L. 96–466, § 801(l)(1), (3), substituted 
‘‘the Rehabilitation Act of 1973 (29 U.S.C. 791(b))’’ for 
‘‘Public Law 93–112 (87 Stat. 391)’’ and ‘‘Office of Per-
sonnel Management’’ for ‘‘Civil Service Commission’’. 
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Subsec. (d). Pub. L. 96–466, § 801(l)(1), substituted ‘‘Of-
fice of Personnel Management’’ and ‘‘Office’’ for ‘‘Civil 
Service Commission’’ and ‘‘Commission’’, respectively. 

Subsec. (e). Pub. L. 96–466, § 801(l)(1), (4), substituted 
‘‘Office of Personnel Management’’ and ‘‘Office’’ for 
‘‘Civil Service Commission’’ and ‘‘Commission’’, respec-
tively, and ‘‘the Rehabilitation Act of 1973 (29 U.S.C. 
791(d))’’ for ‘‘such Public Law 93–112’’. 

Subsec. (g). Pub. L. 96–466, § 510, added subsec. (g). 

1978—Subsec. (b). Pub. L. 95–520, § 6(b)(1), incorporated 
part of existing text in provisions designated par. (1), 
designated part of existing provision as item (A), in-
creasing appointments to level GS–7 from GS–5, added 
items (B) and (C) and par. (2), designated part of exist-
ing text as par. (3), substituting Sept. 30, 1981, for June 
30, 1978, as cut off date for veterans readjustment ap-
pointments, and struck out provisions: that in applying 
the one-year period of eligibility specified in section 
2(a) of Ex. Ord. No. 11521 to a veteran or disabled vet-
eran who enrolled, within one year following separation 
from the Armed Forces or following release from hos-
pitalization or treatment following such separation in 
a program of education on more than a half-time basis, 
the time spent in such program of education was not to 
be counted; that the eligibility of the veteran for a re-
adjustment appointment was to continue for not less 
than six months after the veteran first ceased to be en-
rolled therein on more than a half-time basis; and that 
directed the Chairman of the Civil Service Commission 
to report on the need for the continuation after June 
30, 1978, of the authority for veterans readjustment ap-
pointments contained in subsec. (b), with the report to 
be submitted to the President and Congress not later 
than six months after enactment of the GI Bill Im-
provement Act of 1977 on Nov. 23, 1977. 

Subsec. (d). Pub. L. 95–520, § 6(b)(2), substituted in sec-
ond sentence ‘‘subsection (c) of this section’’ for ‘‘sub-
section (c) thereof’’ and inserted requirement that re-
ports include certain prescribed information. 

Subsec. (f). Pub. L. 95–520, § 6(b)(3), substituted ‘‘as 
used in subsection (a) of this section’’ for ‘‘as used in 
this section’’. 

1977—Subsec. (b). Pub. L. 95–202 inserted provision di-
recting Chairman of Civil Service Commission to re-
port on need for continuation after June 30, 1978, of au-
thority for veterans readjustment appointments con-
tained in subsec. (b), with the report to be submitted to 
President and Congress not later than six months after 
enactment of GI Bill Improvement Act of 1977. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–288, § 2(c)(4), Nov. 7, 2002, 116 Stat. 2036, 
provided that: ‘‘The amendments made by this sub-
section [amending this section] shall apply to qualified 
covered veterans without regard to any limitation re-
lating to the date of the veteran’s last discharge or re-
lease from active duty that may have otherwise applied 
under section 4214(b)(3) as in effect on the date before 
the date of the enactment of this Act [Nov. 7, 2002].’’ 

EFFECTIVE DATE OF 1991 AMENDMENT 

Pub. L. 102–16, § 9(d), Mar. 22, 1991, 105 Stat. 55, as 
amended by Pub. L. 102–86, title V, § 506(c), Aug. 14, 1991, 
105 Stat. 426; Pub. L. 103–353, § 6(a), Oct. 13, 1994, 108 
Stat. 3174, provided that: ‘‘The amendments made by 
this section [amending this section] shall apply only to 
appointments made after the date of the enactment of 
this Act [Mar. 22, 1991].’’ 

[Pub. L. 103–353, § 6(b), Oct. 13, 1994, 108 Stat. 3174, pro-
vided that: ‘‘The amendment made by subsection (a) 
[amending section 9(d) of Pub. L. 102–16, set out above] 
shall take effect as if included in Public Law 102–16 to 
which such amendment relates.’’] 

[Pub. L. 102–86, title V, § 506(c), Aug. 14, 1991, 105 Stat. 
426, provided that the amendment made by that section 
to section 9(d) of Pub. L. 102–16, set out above, is effec-
tive as of Mar. 22, 1991.] 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–237 effective Jan. 1, 1990, 
see section 407(c) of Pub. L. 101–237, set out as a note 
under section 4211 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Pub. L. 97–72, title II, § 202(b), Nov. 3, 1981, 95 Stat. 
1054, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall take effect as 
of October 1, 1981.’’ 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by section 510 of Pub. L. 96–466 effective 
Oct. 1, 1980, see section 802(e) of Pub. L. 96–466, set out 
as a note under section 4101 of this title. 

Amendment by section 801(l) of Pub. L. 96–466 effec-
tive Oct. 1, 1980, see section 802(h) of Pub. L. 96–466, set 
out as a note under section 3452 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–202 effective Nov. 23, 1977, 
see section 501 of Pub. L. 95–202, set out as a note under 
section 101 of this title. 

EFFECTIVE DATE 

Section effective Dec. 3, 1974, see section 503 of Pub. 
L. 93–508, set out as an Effective Date of 1974 Amend-
ment note under section 3452 of this title. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of reporting 
provisions in subsec. (e) of this section, see section 3003 
of Pub. L. 104–66, as amended, set out as a note under 
section 1113 of Title 31, Money and Finance, and page 
188 of House Document No. 103–7. 

EMPLOYMENT ASSISTANCE: OTHER FEDERAL AGENCIES 

Pub. L. 112–56, title II, § 235(b), Nov. 21, 2011, 125 Stat. 
724, provided that: 

‘‘(1) DEFINITIONS.—In this subsection— 
‘‘(A) the term ‘agency’ has the meaning given the 

term ‘Executive agency’ in section 105 of title 5, 
United States Code; and 

‘‘(B) the term ‘veteran’ has the meaning given that 
term in section 101 of title 38, United States Code. 
‘‘(2) RESPONSIBILITIES OF OFFICE OF PERSONNEL MAN-

AGEMENT.—The Director of the Office of Personnel Man-
agement shall— 

‘‘(A) designate agencies that shall establish a pro-
gram to provide employment assistance to members 
of the Armed Forces who are being separated from ac-
tive duty in accordance with paragraph (3); and 

‘‘(B) ensure that the programs established under 
this subsection are coordinated with the Transition 
Assistance Program (TAP) of the Department of De-
fense. 
‘‘(3) ELEMENTS OF PROGRAM.—The head of each agency 

designated under paragraph (2)(A), in consultation with 
the Director of the Office of Personnel Management, 
and acting through the Veterans Employment Program 
Office of the agency established under Executive Order 
13518 (74 Fed. Reg. 58533; relating to employment of vet-
erans in the Federal Government) [5 U.S.C. 3301 note], 
or any successor thereto, shall— 

‘‘(A) establish a program to provide employment as-
sistance to members of the Armed Forces who are 
being separated from active duty, including assisting 
such members in seeking employment with the agen-
cy; 

‘‘(B) provide such members with information re-
garding the program of the agency established under 
subparagraph (A); and 

‘‘(C) promote the recruiting, hiring, training and 
development, and retention of such members and vet-
erans by the agency. 
‘‘(4) OTHER OFFICE.—If an agency designated under 

paragraph (2)(A) does not have a Veterans Employment 
Program Office, the head of the agency, in consultation 
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1 See References in Text note below. 

with the Director of the Office of Personnel Manage-
ment, shall select an appropriate office of the agency 
to carry out the responsibilities of the agency under 
paragraph (3).’’ 

CONTENTS OF REPORTS ON VETERANS’ READJUSTMENT 
APPOINTMENTS 

Pub. L. 95–454, title III, § 307(b)(2), Oct. 13, 1978, 92 
Stat. 1147, as amended by Pub. L. 102–83, § 5(c)(2), Aug. 
6, 1991, 105 Stat. 406, provided that: ‘‘The Director of the 
Office of Personnel Management shall include in the re-
ports required by section 4214(d) [formerly 2014(d)] of 
title 38, United States Code, the same type of informa-
tion regarding the use of the authority provided in sec-
tion 3112 of title 5, United States Code (as added by 
paragraph (1) of this subsection), as is required by such 
section 4214 with respect to the use of the authority to 
make veterans readjustment appointments.’’ 

§ 4215. Priority of service for veterans in Depart-
ment of Labor job training programs 

(a) DEFINITIONS.—In this section: 
(1) The term ‘‘covered person’’ means any of 

the following individuals: 
(A) A veteran. 
(B) The spouse of any of the following indi-

viduals: 
(i) Any veteran who died of a service- 

connected disability. 
(ii) Any member of the Armed Forces 

serving on active duty who, at the time of 
application for assistance under this sec-
tion, is listed, pursuant to section 556 of 
title 37 and regulations issued thereunder, 
by the Secretary concerned in one or more 
of the following categories and has been so 
listed for a total of more than 90 days: (I) 
missing in action, (II) captured in line of 
duty by a hostile force, or (III) forcibly de-
tained or interned in line of duty by a for-
eign government or power. 

(iii) Any veteran who has a total disabil-
ity resulting from a service-connected dis-
ability. 

(iv) Any veteran who died while a dis-
ability so evaluated was in existence. 

(2) The term ‘‘qualified job training pro-
gram’’ means any workforce preparation, de-
velopment, or delivery program or service that 
is directly funded, in whole or in part, by the 
Department of Labor and includes the follow-
ing: 

(A) Any such program or service that uses 
technology to assist individuals to access 
workforce development programs (such as 
job and training opportunities, labor market 
information, career assessment tools, and 
related support services). 

(B) Any such program or service under the 
public employment service system, one-stop 
career centers, the Workforce Investment 
Act of 1998,1 a demonstration or other tem-
porary program, and those programs imple-
mented by States or local service providers 
based on Federal block grants administered 
by the Department of Labor. 

(C) Any such program or service that is a 
workforce development program targeted to 
specific groups. 

(3) The term ‘‘priority of service’’ means, 
with respect to any qualified job training pro-

gram, that a covered person shall be given pri-
ority over nonveterans for the receipt of em-
ployment, training, and placement services 
provided under that program, notwithstanding 
any other provision of law. Such priority in-
cludes giving access to such services to a cov-
ered person before a non-covered person or, if 
resources are limited, giving access to such 
services to a covered person instead of a non- 
covered person. 

(b) ENTITLEMENT TO PRIORITY OF SERVICE.—(1) 
A covered person is entitled to priority of serv-
ice under any qualified job training program if 
the person otherwise meets the eligibility re-
quirements for participation in such program. 

(2) The Secretary of Labor may establish pri-
orities among covered persons for purposes of 
this section to take into account the needs of 
disabled veterans and special disabled veterans, 
and such other factors as the Secretary deter-
mines appropriate. 

(c) ADMINISTRATION OF PROGRAMS AT STATE 
AND LOCAL LEVELS.—An entity of a State or a 
political subdivision of the State that admin-
isters or delivers services under a qualified job 
training program shall— 

(1) provide information and priority of serv-
ice to covered persons regarding benefits and 
services that may be obtained through other 
entities or service providers; and 

(2) ensure that each covered person who ap-
plies to or who is assisted by such a program 
is informed of the employment-related rights 
and benefits to which the person is entitled 
under this section. 

(d) ADDITION TO ANNUAL REPORT.—(1) In the 
annual report required under section 4107(c) of 
this title for the program year beginning in 2003 
and each subsequent program year, the Sec-
retary of Labor shall evaluate whether covered 
persons are receiving priority of service and are 
being fully served by qualified job training pro-
grams. Such evaluation shall include— 

(A) an analysis of the implementation of 
providing such priority at the local level; 

(B) whether the representation of veterans 
in such programs is in proportion to the inci-
dence of representation of veterans in the 
labor market, including within groups that 
the Secretary may designate for priority 
under such programs, if any; and 

(C) performance measures, as determined by 
the Secretary, to determine whether veterans 
are receiving priority of service and are being 
fully served by qualified job training pro-
grams. 

(2) The Secretary may not use the proportion 
of representation of veterans described in sub-
paragraph (B) of paragraph (1) as the basis for 
determining under such paragraph whether vet-
erans are receiving priority of service and are 
being fully served by qualified job training pro-
grams. 

(Added Pub. L. 107–288, § 2(a)(1), Nov. 7, 2002, 116 
Stat. 2033; amended Pub. L. 112–56, title II, § 239, 
Nov. 21, 2011, 125 Stat. 727.) 

REFERENCES IN TEXT 

The Workforce Investment Act of 1998, referred to in 
subsec. (a)(2)(B), is Pub. L. 105–220, Aug. 7, 1998, 112 
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Stat. 936, and was repealed by Pub. L. 113–128, title V, 
§§ 506, 511(a), July 22, 2014, 128 Stat. 1703, 1705, effective 
July 1, 2015. For complete classification of this Act to 
the Code, see Tables. 

AMENDMENTS 

2011—Subsec. (a)(3). Pub. L. 112–56, § 239(1), inserted at 
end ‘‘Such priority includes giving access to such serv-
ices to a covered person before a non-covered person or, 
if resources are limited, giving access to such services 
to a covered person instead of a non-covered person.’’ 

Subsec. (d). Pub. L. 112–56, § 239(2), amended subsec. 
(d) generally. Prior to amendment, text read as follows: 
‘‘In the annual report required under section 4107(c) of 
this title for the program year beginning in 2003 and 
each subsequent program year, the Secretary of Labor 
shall evaluate whether covered persons are receiving 
priority of service and are being fully served by quali-
fied job training programs, and whether the representa-
tion of veterans in such programs is in proportion to 
the incidence of representation of veterans in the labor 
market, including within groups that the Secretary 
may designate for priority under such programs, if 
any.’’ 

DEPARTMENT OF LABOR IMPLEMENTATION OF 
REGULATIONS FOR PRIORITY OF SERVICE 

Pub. L. 109–461, title VI, § 605, Dec. 22, 2006, 120 Stat. 
3439, provided that: ‘‘Not later than two years after the 
date of the enactment of this Act [Dec. 22, 2006], the 
Secretary of Labor shall prescribe regulations to imple-
ment section 4215 of title 38, United States Code.’’ 

REQUIREMENT TO PROMPTLY ESTABLISH ONE-STOP 
EMPLOYMENT SERVICES 

Pub. L. 107–288, § 4(c), Nov. 7, 2002, 116 Stat. 2044, pro-
vided that: ‘‘By not later than 18 months after the date 
of the enactment of this Act [Nov. 7, 2002], the Sec-
retary of Labor shall provide one-stop services and as-
sistance to covered persons electronically by means of 
the Internet, as defined in section 231(e)(3) of the Com-
munications Act of 1934 [47 U.S.C. 231(e)(3)], and such 
other electronic means to enhance the delivery of such 
services and assistance.’’ 

CHAPTER 43—EMPLOYMENT AND REEM-
PLOYMENT RIGHTS OF MEMBERS OF THE 
UNIFORMED SERVICES 

SUBCHAPTER I—GENERAL 

Sec. 

4301. Purposes; sense of Congress. 
4302. Relation to other law and plans or agree-

ments. 
4303. Definitions. 
4304. Character of service. 

SUBCHAPTER II—EMPLOYMENT AND REEMPLOY-
MENT RIGHTS AND LIMITATIONS; PROHIBI-
TIONS 

4311. Discrimination against persons who serve in 
the uniformed services and acts of reprisal 
prohibited. 

4312. Reemployment rights of persons who serve in 
the uniformed services. 

4313. Reemployment positions. 
4314. Reemployment by the Federal Government. 
4315. Reemployment by certain Federal agencies. 
4316. Rights, benefits, and obligations of persons 

absent from employment for service in a 
uniformed service. 

4317. Health plans. 
4318. Employee pension benefit plans. 
4319. Employment and reemployment rights in for-

eign countries. 

SUBCHAPTER III—PROCEDURES FOR ASSIST-
ANCE, ENFORCEMENT, AND INVESTIGATION 

4321. Assistance in obtaining reemployment or 
other employment rights or benefits. 

Sec. 

4322. Enforcement of employment or reemploy-
ment rights. 

4323. Enforcement of rights with respect to a State 
or private employer. 

4324. Enforcement of rights with respect to Federal 
executive agencies. 

4325. Enforcement of rights with respect to certain 
Federal agencies. 

4326. Conduct of investigation; subpoenas. 
4327. Noncompliance of Federal officials with dead-

lines; inapplicability of statutes of limita-
tions. 

SUBCHAPTER IV—MISCELLANEOUS PROVISIONS 

4331. Regulations. 
4332. Reports. 
4333. Outreach. 
4334. Notice of rights and duties. 
4335. Training for Federal executive agency human 

resources personnel on employment and re-
employment rights and limitations. 

CODIFICATION 

This chapter was originally added by Pub. L. 93–508, 
title IV, § 404(a), Dec. 3, 1974, 88 Stat. 1594, and amended 
by Pub. L. 94–286, May 14, 1976, 90 Stat. 517; Pub. L. 
94–502, Oct. 15, 1976, 90 Stat. 2383; Pub. L. 96–466, Oct. 17, 
1980, 94 Stat. 2171; Pub. L. 97–295, Oct. 12, 1982, 96 Stat. 
1287; Pub. L. 98–620, Nov. 8, 1984, 98 Stat. 3335; Pub. L. 
99–576, Oct. 28, 1986, 100 Stat. 3248; Pub. L. 102–12, Mar. 
18, 1991, 105 Stat. 34; Pub. L. 102–25, Apr. 6, 1991, 105 Stat. 
75; Pub. L. 102–568, Oct. 29, 1992, 106 Stat. 4320. This 
chapter is shown here, however, as having been added 
by Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108 Stat. 3150, 
without reference to those intervening amendments be-
cause of the general amendment of this chapter by Pub. 
L. 103–353. 

A prior chapter 43 ‘‘Mustering-Out Payments’’, Pub. 
L. 85–857, Sept. 2, 1958, 72 Stat. 1222, 1223, consisted of 
sections 2101 to 2105, prior to repeal by Pub. L. 89–50, 
§ 1(a), June 24, 1965, 79 Stat. 173. 

AMENDMENTS 

2008—Pub. L. 110–389, title III, §§ 311(f)(2), 313(b), Oct. 
10, 2008, 122 Stat. 4164, 4167, added items 4327 and 4335. 

2004—Pub. L. 108–454, title II, § 203(b), Dec. 10, 2004, 118 
Stat. 3606, added item 4334. 

1998—Pub. L. 105–368, title II, § 212(b)(2), Nov. 11, 1998, 
112 Stat. 3331, added item 4319. 

SUBCHAPTER I—GENERAL 

§ 4301. Purposes; sense of Congress 

(a) The purposes of this chapter are— 
(1) to encourage noncareer service in the 

uniformed services by eliminating or minimiz-
ing the disadvantages to civilian careers and 
employment which can result from such serv-
ice; 

(2) to minimize the disruption to the lives of 
persons performing service in the uniformed 
services as well as to their employers, their 
fellow employees, and their communities, by 
providing for the prompt reemployment of 
such persons upon their completion of such 
service; and 

(3) to prohibit discrimination against per-
sons because of their service in the uniformed 
services. 

(b) It is the sense of Congress that the Federal 
Government should be a model employer in car-
rying out the provisions of this chapter. 

(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108 
Stat. 3150; amended Pub. L. 104–275, title III, 
§ 311(1), Oct. 9, 1996, 110 Stat. 3333.) 
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PRIOR PROVISIONS 

A prior section 4301, added Pub. L. 93–508, title IV, 
§ 404(a), Dec. 3, 1974, 88 Stat. 1594, § 2021; amended Pub. 
L. 94–502, title VI, § 608(1), (2), Oct. 15, 1976, 90 Stat. 2405; 
Pub. L. 99–576, title III, § 331, Oct. 28, 1986, 100 Stat. 3279; 
Pub. L. 102–12, § 5(a), Mar. 18, 1991, 105 Stat. 36; Pub. L. 
102–25, title III, § 340(a), Apr. 6, 1991, 105 Stat. 92; renum-
bered § 4301, Pub. L. 102–568, title V, § 506(a), Oct. 29, 
1992, 106 Stat. 4340, related to reemployment rights of 
persons inducted into the Armed Forces of the United 
States and benefits protected, prior to the general 
amendment of this chapter by Pub. L. 103–353. This sec-
tion, as in effect on the day before Oct. 13, 1994, con-
tinues to apply to reemployments initiated before the 
end of the 60-day period beginning Oct. 13, 1994, see sec-
tion 8 of Pub. L. 103–353, as amended, set out as an Ef-
fective Date note below. 

Another prior section 4301 was renumbered section 
7601 of this title. 

AMENDMENTS 

1996—Subsec. (a)(2). Pub. L. 104–275 struck out ‘‘under 
honorable conditions’’ after ‘‘upon their completion of 
such service’’. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Pub. L. 104–275, title III, § 313, Oct. 9, 1996, 110 Stat. 
3336, provided that: 

‘‘(a) IN GENERAL.—Except as provided in subsection 
(b), the amendments made by this subtitle [subtitle B 
(§§ 311–313) of title III of Pub. L. 104–275, amending this 
section, sections 4303, 4311 to 4313, 4316 to 4318, and 4322 
to 4326 of this title, and provisions set out as a note 
below] shall take effect as of October 13, 1994. 

‘‘(b) REORGANIZED TITLE 10 REFERENCES.—The amend-
ments made by clause (i), and subclauses (I), (III), and 
(IV) of clause (ii), of section 311(4)(B) [amending section 
4312 of this title] shall take effect as of December 1, 
1994.’’ 

EFFECTIVE DATE 

Pub. L. 103–353, § 8, Oct. 13, 1994, 108 Stat. 3175, as 
amended by Pub. L. 104–275, title III, § 312, Oct. 9, 1996, 
110 Stat. 3336, provided that: 

‘‘(a) REEMPLOYMENT.—(1) Except as otherwise pro-
vided in this Act [see Short Title of 1994 Amendment 
note set out under section 101 of this title], the amend-
ments made by this Act shall be effective with respect 
to reemployments initiated on or after the first day 
after the 60-day period beginning on the date of enact-
ment of this Act [Oct. 13, 1994]. 

‘‘(2) The provisions of chapter 43 of title 38, United 
States Code, in effect on the day before such date of en-
actment, shall continue to apply to reemployments ini-
tiated before the end of such 60-day period. 

‘‘(3) In determining the number of years of service 
that may not be exceeded in an employee-employer re-
lationship with respect to which a person seeks reem-
ployment under chapter 43 of title 38, United States 
Code, as in effect before or after the date of enactment 
of this Act, there shall be included all years of service 
without regard to whether the periods of service oc-
curred before or after such date of enactment unless 
the period of service is exempted by the chapter 43 that 
is applicable, as provided in paragraphs (1) and (2), to 
the reemployment concerned. Any service begun up to 
60 days after the date of the enactment of this Act, 
which is served up to 60 days after the date of the en-
actment of this Act pursuant to orders issued under 
section 502(f) of title 32, United States Code, shall be 
considered under chapter 43 of title 38, United States 
Code, as in effect on the day before such date of enact-
ment. Any service pursuant to orders issued under such 
section 502(f) served after 60 days after the date of the 
enactment of this Act, regardless of when begun, shall 
be considered under the amendments made by this Act. 

‘‘(4) A person who initiates reemployment under 
chapter 43 of title 38, United States Code, during or 
after the 60-day period beginning on the date of enact-

ment of this Act and whose reemployment is made in 
connection with a period of service in the uniformed 
services that was initiated before the end of such 60-day 
period shall be deemed to have satisfied the notifica-
tion requirement of section 4312(a)(1) of title 38, United 
States Code, as provided in the amendments made by 
this Act, if the person complied with any applicable no-
tice requirement under chapter 43, United States Code, 
as in effect on the day before the date of enactment of 
this Act [Oct. 13, 1994]. 

‘‘(b) DISCRIMINATION.—The provisions of section 4311 
of title 38, United States Code, as provided in the 
amendments made by this Act, and the provisions of 
subchapter III of chapter 43 of such title, as provided in 
the amendments made by this Act, that are necessary 
for the implementation of such section 4311 shall be-
come effective on the date of enactment of this Act 
[Oct. 13, 1994]. 

‘‘(c) INSURANCE.—(1) The provisions of section 4316 of 
title 38, United States Code, as provided in the amend-
ments made by this Act, concerning insurance coverage 
(other than health) shall become effective with respect 
to furloughs or leaves of absence initiated on or after 
the date of enactment of this Act [Oct. 13, 1994]. 

‘‘(2) With respect to the provisions of section 4317 of 
title 38, United States Code, as provided in the amend-
ments made by this Act, a person serving a period of 
service in the uniformed services on the date of enact-
ment of this Act, or a family member or personal rep-
resentative of such person, may, after the date of en-
actment of this Act, elect to reinstate or continue a 
health plan as provided in such section 4317. If such an 
election is made, the health plan shall remain in effect 
for the remaining portion of the 18-month period that 
began on the date of such person’s separation from ci-
vilian employment or the period of the person’s service 
in the uniformed service, whichever is the period of 
lesser duration. 

‘‘(d) DISABILITY.—(1) Section 4313(a)(3) of chapter 43 of 
title 38, United States Code, as provided in the amend-
ments made by this Act, shall apply to reemployments 
initiated on or after August 1, 1990. 

‘‘(2) Effective as of August 1, 1990, section 4307 of title 
38, United States Code (as in effect on the date of en-
actment of this Act [Oct. 13, 1994]), is repealed, and the 
table of sections at the beginning of chapter 43 of such 
title (as in effect on the date of enactment of this Act) 
is amended by striking out the item relating to section 
4307. 

‘‘(e) INVESTIGATIONS AND SUBPOENAS.—The provisions 
of section 4326 of title 38, United States Code, as pro-
vided in the amendments made by this Act, shall be-
come effective on the date of the enactment of this Act 
[Oct. 13, 1994] and apply to any matter pending with the 
Secretary of Labor under section 4305 of title 38, United 
States Code, as of that date. 

‘‘(f) PREVIOUS ACTIONS.—Except as otherwise pro-
vided, the amendments made by this Act do not affect 
reemployments that were initiated, rights, benefits, 
and duties that matured, penalties that were incurred, 
and proceedings that begin before the end of the 60-day 
period referred to in subsection (a). 

‘‘(g) RIGHTS AND BENEFITS RELATIVE TO NOTICE OF IN-
TENT NOT TO RETURN.—Section 4316(b)(2) of title 38, 
United States Code, as added by the amendments made 
by this Act, applies only to the rights and benefits pro-
vided in section 4316(b)(1)(B) and does not apply to any 
other right or benefit of a person under chapter 43 of 
title 38, United States Code. Such section shall apply 
only to persons who leave a position of employment for 
service in the uniformed services more than 60 days 
after the date of enactment of this Act [Oct. 13, 1994]. 

‘‘(h) EMPLOYER PENSION BENEFIT PLANS.—(1) Nothing 
in this Act shall be construed to relieve an employer of 
an obligation to provide contributions to a pension 
plan (or provide pension benefits), or to relieve the ob-
ligation of a pension plan to provide pension benefits, 
which is required by the provisions of chapter 43 of title 
38, United States Code, in effect on the day before this 
Act takes effect [probably means the day before Oct. 13, 
1994]. 
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‘‘(2) If any employee pension benefit plan is not in 
compliance with section 4318 of such title or paragraph 
(1) of this subsection on the date of enactment of this 
Act [Oct. 13, 1994], such plan shall have two years to 
come into compliance with such section and paragraph. 

‘‘(i) DEFINITION.—For the purposes of this section, the 
term ‘service in the uniformed services’ shall have the 
meaning given such term in section 4303(13) of title 38, 
United States Code, as provided in the amendments 
made by this Act.’’ 

DEMONSTRATION PROJECT FOR REFERRAL OF USERRA 
CLAIMS AGAINST FEDERAL AGENCIES TO THE OFFICE 
OF SPECIAL COUNSEL 

Pub. L. 111–275, title I, § 105, Oct. 13, 2010, 124 Stat. 
2868, as amended by Pub. L. 112–234, § 2(d), Dec. 28, 2012, 
126 Stat. 1624, provided that: 

‘‘(a) ESTABLISHMENT OF PROJECT.—The Secretary of 
Labor and the Office of Special Counsel shall carry out 
a 36-month demonstration project under which certain 
claims against Federal executive agencies under chap-
ter 43 of title 38, United States Code, are referred to, or 
otherwise received by, the Office of Special Counsel for 
assistance, including investigation and resolution of 
the claim as well as enforcement of rights with respect 
to the claim. The demonstration program shall begin 
not later than 60 days after the Comptroller General of 
the United States submits the report required under 
subsection (e)(3). 

‘‘(b) REFERRAL OF ALL PROHIBITED PERSONNEL PRAC-
TICE CLAIMS TO THE OFFICE OF SPECIAL COUNSEL.— 

‘‘(1) IN GENERAL.—Under the demonstration project, 
the Office of Special Counsel shall receive and inves-
tigate all claims under chapter 43 of title 38, United 
States Code, with respect to Federal executive agen-
cies in cases where the Office of Special Counsel has 
jurisdiction over related claims pursuant to section 
1212 of title 5, United States Code. 

‘‘(2) RELATED CLAIMS.—For purposes of paragraph 
(1), a related claim is a claim involving the same Fed-
eral executive agency and the same or similar factual 
allegations or legal issues as those being pursued 
under a claim under chapter 43 of title 38, United 
States Code. 
‘‘(c) REFERRAL OF OTHER CLAIMS AGAINST FEDERAL 

EXECUTIVE AGENCIES.— 
‘‘(1) IN GENERAL.—Under the demonstration project, 

the Secretary— 
‘‘(A) shall refer to the Office of Special Counsel 

all claims described in paragraph (2) made during 
the period of the demonstration project; and 

‘‘(B) may refer any claim described in paragraph 
(2) filed before the demonstration project that is 
pending before the Secretary at the beginning of 
the demonstration project. 
‘‘(2) CLAIMS DESCRIBED.—A claim described in this 

paragraph is a claim under chapter 43 of title 38, 
United States Code, against a Federal executive 
agency by a claimant with a social security account 
number with an odd number as its terminal digit or, 
in the case of a claim that does not contain a social 
security account number, a case number assigned to 
the claim with an odd number as its terminal digit. 
‘‘(d) ADMINISTRATION OF DEMONSTRATION PROJECT.— 

‘‘(1) IN GENERAL.—The Office of Special Counsel 
shall administer the demonstration project. The Sec-
retary shall cooperate with the Office of Special 
Counsel in carrying out the demonstration project. 

‘‘(2) TREATMENT OF CERTAIN TERMS IN CHAPTER 43 OF 
TITLE 38, UNITED STATES CODE.—In the case of any 
claim referred to, or otherwise received by, the Office 
of Special Counsel under the demonstration project, 
any reference to the ‘Secretary’ in sections 4321, 4322, 
and 4326 of title 38, United States Code, is deemed to 
be a reference to the ‘Office of Special Counsel’. 

‘‘(3) ADMINISTRATIVE JURISDICTION.—In the case of 
any claim referred to, or otherwise received by, the 
Office of Special Counsel under the demonstration 
project, the Office of Special Counsel shall retain ad-
ministrative jurisdiction over the claim. 

‘‘(e) DATA COMPARABILITY FOR REVIEWING AGENCY 
PERFORMANCE.— 

‘‘(1) IN GENERAL.—To facilitate the review of the 
relative performance of the Office of Special Counsel 
and the Department of Labor during the demonstra-
tion project, the Office of Special Counsel and the De-
partment of Labor shall jointly establish methods 
and procedures to be used by both the Office and the 
Department during the demonstration project. Such 
methods and procedures shall include each of the fol-
lowing: 

‘‘(A) Definitions of performance measures, includ-
ing— 

‘‘(i) customer satisfaction; 
‘‘(ii) cost (such as, but not limited to, average 

cost per claim); 
‘‘(iii) timeliness (such as, but not limited to, av-

erage processing time, case age); 
‘‘(iv) capacity (such as, but not limited to, staff-

ing levels, education, grade level, training re-
ceived, caseload); and 

‘‘(v) case outcomes. 
‘‘(B) Definitions of case outcomes. 
‘‘(C) Data collection methods and timing of col-

lection. 
‘‘(D) Data quality assurance processes. 

‘‘(2) JOINT REPORT TO CONGRESS.—Not later than 90 
days after the date of the enactment of this Act [Oct. 
13, 2010], the Special Counsel and the Secretary of 
Labor shall jointly submit to the Committees on Vet-
erans’ Affairs of the Senate and House of Representa-
tives and to the Comptroller General of the United 
States a report describing the methods and proce-
dures established under paragraph (1). 

‘‘(3) COMPTROLLER GENERAL REPORT.—Not later than 
30 days after the date of the submittal of the report 
under paragraph (2), the Comptroller General shall 
submit to the Committees on Veterans’ Affairs of the 
Senate and House of Representatives a report on the 
report submitted under paragraph (2) and may pro-
vide recommendations for improving the methods 
and procedures described therein. 
‘‘(f) AGENCY DATA TO GOVERNMENT ACCOUNTABILITY 

OFFICE.—The Office of Special Counsel and the Sec-
retary of Labor shall submit to the Comptroller Gen-
eral such information and data about the demonstra-
tion project as may be required by the Comptroller 
General, from time to time during the course of the 
demonstration project and at the conclusion, in order 
for the Comptroller General to assess the reliability of 
the demonstration data maintained by both the Office 
of Special Counsel and the Department of Labor and to 
review the relative performance of the Office and De-
partment under the demonstration project. 

‘‘(g) GOVERNMENT ACCOUNTABILITY OFFICE REPORT.— 
The Comptroller General shall review the relative per-
formance of the Office of Special Counsel and the De-
partment of Labor under the demonstration project 
and— 

‘‘(1) not later than one year after the commence-
ment of the demonstration project submit to the 
Committees on Veterans’ Affairs of the Senate and 
House of Representatives an interim report on the 
demonstration project; and 

‘‘(2) not later than 90 days after the conclusion of 
the demonstration project, submit to such commit-
tees a final report that includes the findings and con-
clusions of the Comptroller General regarding the 
relative performance of the Office and the Depart-
ment under the demonstration project and such rec-
ommendations as the Comptroller General deter-
mines are appropriate.’’ 
Pub. L. 108–454, title II, § 204, Dec. 10, 2004, 118 Stat. 

3606, required the Secretary of Labor and the Office of 
Special Counsel to carry out a demonstration project 
during the period beginning 60 days after Dec. 10, 2004, 
and ending on September 30, 2007, under which certain 
claims against Federal executive agencies under the 
Uniformed Services Employment and Reemployment 
Rights Act of 1994, Pub. L. 103–353, under this chapter 
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were referred to, or otherwise received by, the Office of 
Special Counsel for assistance. 

ENSURING THE UNIFORMED SERVICES EMPLOYMENT AND 
REEMPLOYMENT RIGHTS ACT (USERRA) PROTECTIONS 

Memorandum of President of the United States, July 
19, 2012, 77 F.R. 43699, provided: 

Memorandum for the Heads of Executive Depart-
ments and Agencies 

The Uniformed Services Employment and Reemploy-
ment Rights Act of 1994 (USERRA) protects individuals 
performing, or who performed, uniformed service in ac-
cordance with 38 U.S.C. 4301–4335 from adverse employ-
ment discrimination on the basis of their uniformed 
service, and provides for their prompt restoration to ci-
vilian employment when they return to civilian life. 

USERRA is intended to ensure that these service 
members are not disadvantaged in their civilian ca-
reers because of their service; are promptly reemployed 
in their civilian jobs upon their return from duty; and 
are not discriminated against in employment because 
of their military status or obligations. This memoran-
dum will help ensure that Federal agencies improve 
compliance with USERRA through outreach, edu-
cation, and oversight. 

The Administration strongly believes that every man 
or woman who has served in our country’s uniformed 
services deserves the full protection of our employment 
laws, including USERRA. No discrimination or unfair 
treatment based on one’s service will be tolerated. We 
must do our utmost to ensure that all service members’ 
employment and reemployment rights are respected. 

The Federal Government, as our Nation’s largest em-
ployer, has a responsibility to adopt best practices with 
respect to employing returning service members. At-
tracting and retaining the best talent means ensuring 
fair treatment for individuals who have served our 
country. Close attention must be paid to our returning 
service members to ensure that we protect their reem-
ployment rights, and effectively manage their re-
integration when they return from service. 

As a critical part of that effort, I am directing execu-
tive departments and agencies (agencies) to take steps 
to ensure robust compliance with USERRA’s employ-
ment and reemployment protections across the Federal 
Government through outreach, education, and over-
sight. Ensuring agencies’ compliance with USERRA 
across the Federal Government will maintain our com-
mitment to those who serve. 

This effort will build upon, and be in furtherance of, 
Executive Order 13518 of November 9, 2009 (Employment 
of Veterans in the Federal Government), which directed 
agencies to take steps to enhance recruitment of and 
promote employment opportunities for veterans within 
the executive branch. Over the last few years, the Fed-
eral Government has made a concerted and successful 
effort to increase the hiring of military veterans and 
members of the National Guard and Reserves, and vet-
erans now constitute a higher percentage of the Fed-
eral workforce than they have in years. 

The Federal Government must continue to improve 
outreach to the uniformed services, veteran, Guard, 
and Reserve communities; improve agencies’ USERRA 
training and guidance; and ensure that service mem-
bers and veterans in Federal employment receive the 
full extent of their employment protections, including 
USERRA protections. Therefore, by the authority vest-
ed in me as President by the Constitution and the laws 
of the United States of America, I hereby direct the fol-
lowing: 

SECTION 1. USERRA Employment Protection Working 

Group. There is established the USERRA Employment 
Protection Working Group (Working Group), to be co- 
chaired by the Assistant to the President for Domestic 
Policy and the Assistant to the President and National 
Security Advisor, or their designated representatives, 
which shall coordinate and review agency efforts to im-
plement USERRA. 

(a) In addition to the Co-Chairs, the Working Group 
shall include representatives from: 

(i) the Department of Defense; 
(ii) the Department of Justice; 
(iii) the Department of Labor; 
(iv) the Department of Veterans Affairs; 
(v) the Office of Personnel Management; 
(vi) the Office of the Special Counsel; and 
(vii) such other agencies or offices as the Co-Chairs 

may designate. 
(b) In addition to coordinating and reviewing agency 

efforts to implement USERRA pursuant to this memo-
randum, the Working Group shall: 

(i) collect data to better track the Federal Govern-
ment’s performance in implementing USERRA protec-
tions; 

(ii) coordinate agency efforts to implement best prac-
tices, training, and procedures for any agency officials 
who are authorized to recommend, take, or approve any 
personnel action with respect to employees of the agen-
cy in order to improve compliance with USERRA em-
ployment and reemployment protections; and 

(iii) conduct outreach to veterans and members of the 
National Guard and Reserve and other members of the 
uniformed services to assist them in fully exercising 
their employment rights. 

(c) Within 30 days of the date of this memorandum, 
the head of each agency shall designate a senior agency 
official to act as a liaison between the agency and the 
Working Group. The agency liaison shall be responsible 
for providing the Working Group with information on 
agency efforts to implement this memorandum, as well 
as any other relevant information on service member 
employment that the Working Group may require. 

(d) Within 90 days of the date of this memorandum, 
the Working Group shall report to the President on 
Government-wide progress in implementing this memo-
randum. 

SEC. 2. Federal USERRA Guidance. (a) Within 180 days 
of the date of this memorandum, the Director of the Of-
fice of Personnel Management, in consultation with the 
Council on Veterans Employment established by Exec-
utive Order 13518 and offices and agencies participating 
in the Working Group, as appropriate, shall issue guid-
ance to agencies on Federal USERRA employment pro-
tection, which shall describe specific steps agencies can 
take to improve USERRA employment and reemploy-
ment protection policies and practices, including: 

(i) improving data collection procedures to help bet-
ter track overall service member employment data in 
the Federal Government, including Guard and Reserve 
members; 

(ii) using appropriate metrics, as established by the 
Office of Personnel Management, to measure imple-
mentation of this memorandum; 

(iii) using guidance and tools, as developed by the Of-
fice of Personnel Management through collaboration 
with the Working Group and Council on Veterans Em-
ployment, which draw upon best agency practices as 
well as practices and guidance from the private sector; 
and 

(iv) strengthening relationships between service 
members, stakeholder groups, and the agency, and pro-
viding better information to service members so as to 
allow them to be reintegrated as quickly and effi-
ciently as possible when they return to civilian life. 

(b) In the course of developing guidance pursuant to 
subsection (a), the Director of the Office of Personnel 
Management, in consultation with the Council on Vet-
erans Employment and offices and agencies participat-
ing in the Working Group as appropriate, shall review 
relevant statutes, regulations, policies, and agency 
training and guidance to identify reforms that would 
facilitate improved implementation of and compliance 
with USERRA. The Director of the Office of Personnel 
Management, in consultation with the Director of the 
Office of Management and Budget (OMB), shall report 
to the President on this review, no later than 1 year 
from the date of this memorandum, and provide recom-
mendations for changes to laws, regulations, and poli-
cies that would strengthen USERRA protections. 

(c) In developing guidance pursuant to subsection (a), 
the Director of the Office of Personnel Management 
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shall consult with affected agencies, interagency 
groups, and public stakeholders. 

(d) The Department of Defense and the Office of Per-
sonnel Management shall work together to improve 
data collection procedures to help better track the 
overall veteran and service member employment data 
in the Federal Government, particularly Guard and Re-
serve Members. 

SEC. 3. Ensuring USERRA Employment Protection. The 
head of each agency shall, as expeditiously as possible: 

(a) implement the guidance issued pursuant to sec-
tion 2 of this memorandum; 

(b) ensure that the agency has prioritized policies and 
actions to implement USERRA employment protec-
tions, including providing appropriate training and in-
formation, as well as undertaking appropriate reem-
ployment measures; and 

(c) allocate sufficient resources to effectively imple-
ment the requirements of this memorandum, subject to 
the availability of appropriations. 

SEC. 4. General Provisions. (a) Nothing in this memo-
randum shall be construed to impair or otherwise af-
fect: 

(i) the authority granted by law to a department or 
agency, or the head thereof; or 

(ii) the functions of the Director of OMB relating to 
budgetary, administrative, or legislative proposals. 

(b) This memorandum shall be implemented consist-
ent with applicable law and subject to the availability 
of appropriations. 

(c) This memorandum is not intended to, and does 
not, create any right or benefit, substantive or proce-
dural, enforceable at law or in equity by any party 
against the United States, its departments, agencies, or 
entities, its officers, employees, or agents, or any other 
person. 

(d) Independent agencies are strongly encouraged to 
comply with the requirements of this memorandum. 

The Director of the Office of Personnel Management 
is hereby authorized and directed to publish this memo-
randum in the Federal Register. 

BARACK OBAMA. 

§ 4302. Relation to other law and plans or agree-
ments 

(a) Nothing in this chapter shall supersede, 
nullify or diminish any Federal or State law (in-
cluding any local law or ordinance), contract, 
agreement, policy, plan, practice, or other mat-
ter that establishes a right or benefit that is 
more beneficial to, or is in addition to, a right 
or benefit provided for such person in this chap-
ter. 

(b) This chapter supersedes any State law (in-
cluding any local law or ordinance), contract, 
agreement, policy, plan, practice, or other mat-
ter that reduces, limits, or eliminates in any 
manner any right or benefit provided by this 
chapter, including the establishment of addi-
tional prerequisites to the exercise of any such 
right or the receipt of any such benefit. 

(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108 
Stat. 3150.) 

PRIOR PROVISIONS 

A prior section 4302, added Pub. L. 93–508, title IV, 
§ 404(a), Dec. 3, 1974, 88 Stat. 1596, § 2022; amended Pub. 
L. 97–295, § 4(71), Oct. 12, 1982, 96 Stat. 1310; Pub. L. 
98–620, title IV, § 402(36), Nov. 8, 1984, 98 Stat. 3360; re-
numbered § 4302 and amended Pub. L. 102–568, title V, 
§ 506(a), (c)(1), Oct. 29, 1992, 106 Stat. 4340, 4341, related 
to procedures to enforce reemployment rights, prior to 
the general amendment of this chapter by Pub. L. 
103–353. This section, as in effect on the day before Oct. 
13, 1994, continues to apply to reemployments initiated 
before the end of the 60-day period beginning Oct. 13, 

1994, see section 8 of Pub. L. 103–353, as amended, set 
out as an Effective Date under section 4301 of this title. 

Another prior section 4302 was renumbered section 
7602 of this title. 

EFFECTIVE DATE 

Section effective with respect to reemployments ini-
tiated on or after the first day after the 60-day period 
beginning Oct. 13, 1994, with transition rules, see sec-
tion 8 of Pub. L. 103–353, set out as a note under section 
4301 of this title. 

§ 4303. Definitions 

For the purposes of this chapter— 
(1) The term ‘‘Attorney General’’ means the 

Attorney General of the United States or any 
person designated by the Attorney General to 
carry out a responsibility of the Attorney 
General under this chapter. 

(2) The term ‘‘benefit’’, ‘‘benefit of employ-
ment’’, or ‘‘rights and benefits’’ means the 
terms, conditions, or privileges of employ-
ment, including any advantage, profit, privi-
lege, gain, status, account, or interest (includ-
ing wages or salary for work performed) that 
accrues by reason of an employment contract 
or agreement or an employer policy, plan, or 
practice and includes rights and benefits under 
a pension plan, a health plan, an employee 
stock ownership plan, insurance coverage and 
awards, bonuses, severance pay, supplemental 
unemployment benefits, vacations, and the op-
portunity to select work hours or location of 
employment. 

(3) The term ‘‘employee’’ means any person 
employed by an employer. Such term includes 
any person who is a citizen, national, or per-
manent resident alien of the United States 
employed in a workplace in a foreign country 
by an employer that is an entity incorporated 
or otherwise organized in the United States or 
that is controlled by an entity organized in 
the United States, within the meaning of sec-
tion 4319(c) of this title. 

(4)(A) Except as provided in subparagraphs 
(B) and (C), the term ‘‘employer’’ means any 
person, institution, organization, or other en-
tity that pays salary or wages for work per-
formed or that has control over employment 
opportunities, including— 

(i) a person, institution, organization, or 
other entity to whom the employer has dele-
gated the performance of employment-relat-
ed responsibilities; 

(ii) the Federal Government; 
(iii) a State; 
(iv) any successor in interest to a person, 

institution, organization, or other entity re-
ferred to in this subparagraph; and 

(v) a person, institution, organization, or 
other entity that has denied initial employ-
ment in violation of section 4311. 

(B) In the case of a National Guard techni-
cian employed under section 709 of title 32, the 
term ‘‘employer’’ means the adjutant general 
of the State in which the technician is em-
ployed. 

(C) Except as an actual employer of employ-
ees, an employee pension benefit plan de-
scribed in section 3(2) of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C. 
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1002(2)) shall be deemed to be an employer only 
with respect to the obligation to provide bene-
fits described in section 4318. 

(D)(i) Whether the term ‘‘successor in inter-
est’’ applies with respect to an entity de-
scribed in subparagraph (A) for purposes of 
clause (iv) of such subparagraph shall be deter-
mined on a case-by-case basis using a multi- 
factor test that considers the following fac-
tors: 

(I) Substantial continuity of business oper-
ations. 

(II) Use of the same or similar facilities. 
(III) Continuity of work force. 
(IV) Similarity of jobs and working condi-

tions. 
(V) Similarity of supervisory personnel. 
(VI) Similarity of machinery, equipment, 

and production methods. 
(VII) Similarity of products or services. 

(ii) The entity’s lack of notice or awareness 
of a potential or pending claim under this 
chapter at the time of a merger, acquisition, 
or other form of succession shall not be con-
sidered when applying the multi-factor test 
under clause (i). 

(5) The term ‘‘Federal executive agency’’ in-
cludes the United States Postal Service, the 
Postal Regulatory Commission, any nonap-
propriated fund instrumentality of the United 
States, any Executive agency (as that term is 
defined in section 105 of title 5) other than an 
agency referred to in section 2302(a)(2)(C)(ii) of 
title 5, and any military department (as that 
term is defined in section 102 of title 5) with 
respect to the civilian employees of that de-
partment. 

(6) The term ‘‘Federal Government’’ includes 
any Federal executive agency, the legislative 
branch of the United States, and the judicial 
branch of the United States. 

(7) The term ‘‘health plan’’ means an insur-
ance policy or contract, medical or hospital 
service agreement, membership or subscrip-
tion contract, or other arrangement under 
which health services for individuals are pro-
vided or the expenses of such services are paid. 

(8) The term ‘‘notice’’ means (with respect 
to subchapter II) any written or verbal notifi-
cation of an obligation or intention to perform 
service in the uniformed services provided to 
an employer by the employee who will perform 
such service or by the uniformed service in 
which such service is to be performed. 

(9) The term ‘‘qualified’’, with respect to an 
employment position, means having the abil-
ity to perform the essential tasks of the posi-
tion. 

(10) The term ‘‘reasonable efforts’’, in the 
case of actions required of an employer under 
this chapter, means actions, including train-
ing provided by an employer, that do not place 
an undue hardship on the employer. 

(11) Notwithstanding section 101, the term 
‘‘Secretary’’ means the Secretary of Labor or 
any person designated by such Secretary to 
carry out an activity under this chapter. 

(12) The term ‘‘seniority’’ means longevity 
in employment together with any benefits of 
employment which accrue with, or are deter-
mined by, longevity in employment. 

(13) The term ‘‘service in the uniformed serv-
ices’’ means the performance of duty on a vol-
untary or involuntary basis in a uniformed 
service under competent authority and in-
cludes active duty, active duty for training, 
initial active duty for training, inactive duty 
training, full-time National Guard duty, a pe-
riod for which a person is absent from a posi-
tion of employment for the purpose of an ex-
amination to determine the fitness of the per-
son to perform any such duty, and a period for 
which a person is absent from employment for 
the purpose of performing funeral honors duty 
as authorized by section 12503 of title 10 or sec-
tion 115 of title 32. 

(14) The term ‘‘State’’ means each of the sev-
eral States of the United States, the District 
of Columbia, the Commonwealth of Puerto 
Rico, Guam, the Virgin Islands, and other ter-
ritories of the United States (including the 
agencies and political subdivisions thereof). 

(15) The term ‘‘undue hardship’’, in the case 
of actions taken by an employer, means ac-
tions requiring significant difficulty or ex-
pense, when considered in light of— 

(A) the nature and cost of the action need-
ed under this chapter; 

(B) the overall financial resources of the 
facility or facilities involved in the provi-
sion of the action; the number of persons 
employed at such facility; the effect on ex-
penses and resources, or the impact other-
wise of such action upon the operation of the 
facility; 

(C) the overall financial resources of the 
employer; the overall size of the business of 
an employer with respect to the number of 
its employees; the number, type, and loca-
tion of its facilities; and 

(D) the type of operation or operations of 
the employer, including the composition, 
structure, and functions of the work force of 
such employer; the geographic separateness, 
administrative, or fiscal relationship of the 
facility or facilities in question to the em-
ployer. 

(16) The term ‘‘uniformed services’’ means 
the Armed Forces, the Army National Guard 
and the Air National Guard when engaged in 
active duty for training, inactive duty train-
ing, or full-time National Guard duty, the 
commissioned corps of the Public Health Serv-
ice, and any other category of persons des-
ignated by the President in time of war or na-
tional emergency. 

(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108 
Stat. 3150; amended Pub. L. 104–275, title III, 
§ 311(2), Oct. 9, 1996, 110 Stat. 3334; Pub. L. 
105–368, title II, § 212(a), Nov. 11, 1998, 112 Stat. 
3331; Pub. L. 106–419, title III, § 323(a), Nov. 1, 
2000, 114 Stat. 1855; Pub. L. 107–14, § 8(a)(11), 
(b)(2), June 5, 2001, 115 Stat. 35, 36; Pub. L. 
109–435, title VI, § 604(f), Dec. 20, 2006, 120 Stat. 
3242; Pub. L. 111–275, title VII, §§ 701(a), 702(a), 
Oct. 13, 2010, 124 Stat. 2887; Pub. L. 112–56, title 
II, § 251, Nov. 21, 2011, 125 Stat. 729.) 

PRIOR PROVISIONS 

A prior section 4303, added Pub. L. 93–508, title IV, 
§ 404(a), Dec. 3, 1974, 88 Stat. 1596, § 2023; amended Pub. 
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L. 97–295, § 4(72), Oct. 12, 1982, 96 Stat. 1310; renumbered 
§ 4303 and amended Pub. L. 102–568, title V, § 506(a), 
(c)(2), Oct. 29, 1992, 106 Stat. 4340, 4341, related to reem-
ployment by the United States, by any territory, pos-
session, or political subdivision thereof, or by the Dis-
trict of Columbia, prior to the general amendment of 
this chapter by Pub. L. 103–353. This section, as in ef-
fect on the day before Oct. 13, 1994, continues to apply 
to reemployments initiated before the end of the 60-day 
period beginning Oct. 13, 1994, see section 8 of Pub. L. 
103–353, as amended, set out as an Effective Date under 
section 4301 of this title. 

Another prior section 4303 was renumbered section 
7603 of this title. 

AMENDMENTS 

2011—Par. (2). Pub. L. 112–56 inserted ‘‘the terms, con-
ditions, or privileges of employment, including’’ after 
‘‘means’’. 

2010—Par. (2). Pub. L. 111–275, § 701(a), substituted 
‘‘(including’’ for ‘‘(other than’’. 

Par. (4)(D). Pub. L. 111–275, § 702(a), added subpar. (D). 
2006—Par. (5). Pub. L. 109–435 substituted ‘‘Postal 

Regulatory Commission’’ for ‘‘Postal Rate Commis-
sion’’. 

2001—Par. (13). Pub. L. 107–14, § 8(b)(2), made technical 
amendment to directory language of Pub. L. 106–419, 
§ 323(a)(1). See 2000 Amendment note below. 

Pub. L. 107–14, § 8(a)(11), struck out second period at 
end. 

2000—Par. (13). Pub. L. 106–419, § 323(a)(2), inserted be-
fore period at end ‘‘, and a period for which a person is 
absent from employment for the purpose of performing 
funeral honors duty as authorized by section 12503 of 
title 10 or section 115 of title 32.’’ 

Pub. L. 106–419, § 323(a)(1), as amended by Pub. L. 
107–14, § 8(b)(2), struck out ‘‘and’’ after ‘‘National Guard 
duty,’’. 

1998—Par. (3). Pub. L. 105–368 inserted at end ‘‘Such 
term includes any person who is a citizen, national, or 
permanent resident alien of the United States em-
ployed in a workplace in a foreign country by an em-
ployer that is an entity incorporated or otherwise orga-
nized in the United States or that is controlled by an 
entity organized in the United States, within the mean-
ing of section 4319(c) of this title.’’ 

1996—Par. (16). Pub. L. 104–275 inserted ‘‘national’’ be-
fore ‘‘emergency’’. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Pub. L. 111–275, title VII, § 701(b), Oct. 13, 2010, 124 
Stat. 2887, provided that: ‘‘The amendment made by 
subsection (a) [amending this section] shall apply to— 

‘‘(1) any failure to comply with a provision of or 
any violation of chapter 43 of title 38, United States 
Code, that occurs before, on, or after the date of the 
enactment of this Act [Oct. 13, 2010]; and 

‘‘(2) all actions or complaints filed under such chap-
ter 43 that are pending on or after the date of the en-
actment of this Act.’’ 
Pub. L. 111–275, title VII, § 702(b), Oct. 13, 2010, 124 

Stat. 2888, provided that: ‘‘The amendment made by 
subsection (a) [amending this section] shall apply to— 

‘‘(1) any failure to comply with a provision of or 
any violation of chapter 43 of title 38, United States 
Code, that occurs before, on, or after the date of the 
enactment of this Act [Oct. 13, 2010]; and 

‘‘(2) all actions or complaints filed under such chap-
ter 43 that are pending on or after the date of the en-
actment of this Act.’’ 

EFFECTIVE DATE OF 2001 AMENDMENT 

Pub. L. 107–14, § 8(b), June 5, 2001, 115 Stat. 36, pro-
vided that the amendment made by section 8(b) is effec-
tive Nov. 1, 2000, and as if included in the Veterans Ben-
efits and Health Care Improvement Act of 2000, Pub. L. 
106–419, as enacted. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–419, title III, § 323(c), Nov. 1, 2000, 114 Stat. 
1856, provided that: ‘‘The amendments made by sub-

sections (a) and (b) [amending this section and section 
4316 of this title] shall take effect 180 days after the 
date of the enactment of this Act [Nov. 1, 2000].’’ 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–368, title II, § 212(c), Nov. 11, 1998, 112 Stat. 
3331, provided that: ‘‘The amendments made by this 
section [enacting section 4319 of this title and amend-
ing this section] shall apply only with respect to causes 
of action arising after the date of the enactment of this 
Act [Nov. 11, 1998].’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–275 effective Oct. 13, 1994, 
see section 313 of Pub. L. 104–275, set out as a note 
under section 4301 of this title. 

EFFECTIVE DATE 

Section effective with respect to reemployments ini-
tiated on or after the first day after the 60-day period 
beginning Oct. 13, 1994, with transition rules, see sec-
tion 8 of Pub. L. 103–353, set out as a note under section 
4301 of this title. 

§ 4304. Character of service 

A person’s entitlement to the benefits of this 
chapter by reason of the service of such person 
in one of the uniformed services terminates 
upon the occurrence of any of the following 
events: 

(1) A separation of such person from such 
uniformed service with a dishonorable or bad 
conduct discharge. 

(2) A separation of such person from such 
uniformed service under other than honorable 
conditions, as characterized pursuant to regu-
lations prescribed by the Secretary concerned. 

(3) A dismissal of such person permitted 
under section 1161(a) of title 10. 

(4) A dropping of such person from the rolls 
pursuant to section 1161(b) of title 10. 

(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108 
Stat. 3152.) 

PRIOR PROVISIONS 

Prior sections 4304 to 4306 were omitted in the general 
amendment of this chapter by Pub. L. 103–353. Those 
sections, as in effect on the day before Oct. 13, 1994, 
continue to apply to reemployments initiated before 
the end of the 60-day period beginning Oct. 13, 1994, see 
section 8 of Pub. L. 103–353, as amended, set out as an 
Effective Date under section 4301 of this title. 

Section 4304, added Pub. L. 93–508, title IV, § 404(a), 
Dec. 3, 1974, 88 Stat. 1598, § 2024; amended Pub. L. 94–286, 
§ 2, May 14, 1976, 90 Stat. 518; Pub. L. 94–502, title VI, 
§ 608(3), Oct. 15, 1976, 90 Stat. 2405; Pub. L. 96–466, title 
V, § 511, Oct. 17, 1980, 94 Stat. 2207; Pub. L. 99–576, title 
VII, § 701(60), Oct. 28, 1986, 100 Stat. 3296; Pub. L. 102–12, 
§ 8(a)(1), (b)(1), Mar. 18, 1991, 105 Stat. 38; renumbered 
§ 4304 and amended Pub. L. 102–568, title V, § 506(a), 
(c)(3), Oct. 29, 1992, 106 Stat. 4340, 4341, related to reem-
ployment rights of persons who enlist in the Armed 
Forces or enter upon active duty. 

Another prior section 4304 was renumbered section 
7604 of this title. 

Section 4305, added Pub. L. 93–508, title IV, § 404(a), 
Dec. 3, 1974, 88 Stat. 1600, § 2025; renumbered § 4305, Pub. 
L. 102–568, title V, § 506(a), Oct. 29, 1992, 106 Stat. 4340, 
directed the Secretary of Labor, through the Office of 
Veterans’ Reemployment Rights, to render assistance 
in obtaining reemployment. 

Section 4306, added Pub. L. 93–508, title IV, § 404(a), 
Dec. 3, 1974, 88 Stat. 1600, § 2026; renumbered § 4306, Pub. 
L. 102–568, title V, § 506(a), Oct. 29, 1992, 106 Stat. 4340, 
related to prior rights for reemployment in a case in 
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which more than one person is entitled to be reem-
ployed. 

A prior section 4307, added Pub. L. 102–25, title III, 
§ 339(a), Apr. 6, 1991, 105 Stat. 91, § 2027; renumbered 
§ 4307, Pub. L. 102–568, title V, § 506(a), Oct. 29, 1992, 106 
Stat. 4340, related to qualification for employment po-
sition, prior to repeal by Pub. L. 103–353, § 8(d)(2), Oct. 
13, 1994, 108 Stat. 3176, eff. Aug. 1, 1990. 

EFFECTIVE DATE 

Section effective with respect to reemployments ini-
tiated on or after the first day after the 60-day period 
beginning Oct. 13, 1994, with transition rules, see sec-
tion 8 of Pub. L. 103–353, set out as a note under section 
4301 of this title. 

SUBCHAPTER II—EMPLOYMENT AND RE-
EMPLOYMENT RIGHTS AND LIMITA-
TIONS; PROHIBITIONS 

§ 4311. Discrimination against persons who serve 
in the uniformed services and acts of re-
prisal prohibited 

(a) A person who is a member of, applies to be 
a member of, performs, has performed, applies to 
perform, or has an obligation to perform service 
in a uniformed service shall not be denied initial 
employment, reemployment, retention in em-
ployment, promotion, or any benefit of employ-
ment by an employer on the basis of that mem-
bership, application for membership, perform-
ance of service, application for service, or obli-
gation. 

(b) An employer may not discriminate in em-
ployment against or take any adverse employ-
ment action against any person because such 
person (1) has taken an action to enforce a pro-
tection afforded any person under this chapter, 
(2) has testified or otherwise made a statement 
in or in connection with any proceeding under 
this chapter, (3) has assisted or otherwise par-
ticipated in an investigation under this chapter, 
or (4) has exercised a right provided for in this 
chapter. The prohibition in this subsection shall 
apply with respect to a person regardless of 
whether that person has performed service in 
the uniformed services. 

(c) An employer shall be considered to have 
engaged in actions prohibited— 

(1) under subsection (a), if the person’s mem-
bership, application for membership, service, 
application for service, or obligation for serv-
ice in the uniformed services is a motivating 
factor in the employer’s action, unless the em-
ployer can prove that the action would have 
been taken in the absence of such membership, 
application for membership, service, applica-
tion for service, or obligation for service; or 

(2) under subsection (b), if the person’s (A) 
action to enforce a protection afforded any 
person under this chapter, (B) testimony or 
making of a statement in or in connection 
with any proceeding under this chapter, (C) as-
sistance or other participation in an investiga-
tion under this chapter, or (D) exercise of a 
right provided for in this chapter, is a moti-
vating factor in the employer’s action, unless 
the employer can prove that the action would 
have been taken in the absence of such per-
son’s enforcement action, testimony, state-
ment, assistance, participation, or exercise of 
a right. 

(d) The prohibitions in subsections (a) and (b) 
shall apply to any position of employment, in-
cluding a position that is described in section 
4312(d)(1)(C) of this title. 

(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108 
Stat. 3153; amended Pub. L. 104–275, title III, 
§ 311(3), Oct. 9, 1996, 110 Stat. 3334.) 

PRIOR PROVISIONS 

A prior section 4311 was renumbered section 7611 of 
this title. 

AMENDMENTS 

1996—Subsec. (b). Pub. L. 104–275 added subsec. (b) and 
struck out former subsec. (b) which read as follows: 
‘‘An employer shall be considered to have denied a per-
son initial employment, reemployment, retention in 
employment, promotion, or a benefit of employment in 
violation of this section if the person’s membership, ap-
plication for membership, service, application for serv-
ice, or obligation for service in the uniformed services 
is a motivating factor in the employer’s action, unless 
the employer can prove that the action would have 
been taken in the absence of such membership, applica-
tion for membership, performance of service, applica-
tion for service, or obligation.’’ 

Subsecs. (c), (d). Pub. L. 104–275 added subsecs. (c) and 
(d) and struck out former subsec. (c) which read as fol-
lows: 

‘‘(c)(1) An employer may not discriminate in employ-
ment against or take any adverse employment action 
against any person because such person has taken an 
action to enforce a protection afforded any person 
under this chapter, has testified or otherwise made a 
statement in or in connection with any proceeding 
under this chapter, has assisted or otherwise partici-
pated in an investigation under this chapter, or has ex-
ercised a right provided for in this chapter. 

‘‘(2) The prohibition in paragraph (1) shall apply with 
respect to a person regardless of whether that person 
has performed service in the uniformed services and 
shall apply to any position of employment, including a 
position that is described in section 4312(d)(1)(C).’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–275 effective Oct. 13, 1994, 
see section 313 of Pub. L. 104–275, set out as a note 
under section 4301 of this title. 

EFFECTIVE DATE 

Section effective Oct. 13, 1994, except as otherwise 
provided, see section 8 of Pub. L. 103–353, set out as a 
note under section 4301 of this title. 

§ 4312. Reemployment rights of persons who 
serve in the uniformed services 

(a) Subject to subsections (b), (c), and (d) and 
to section 4304, any person whose absence from 
a position of employment is necessitated by rea-
son of service in the uniformed services shall be 
entitled to the reemployment rights and bene-
fits and other employment benefits of this chap-
ter if— 

(1) the person (or an appropriate officer of 
the uniformed service in which such service is 
performed) has given advance written or 
verbal notice of such service to such person’s 
employer; 

(2) the cumulative length of the absence and 
of all previous absences from a position of em-
ployment with that employer by reason of 
service in the uniformed services does not ex-
ceed five years; and 

(3) except as provided in subsection (f), the 
person reports to, or submits an application 
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for reemployment to, such employer in accord-
ance with the provisions of subsection (e). 

(b) No notice is required under subsection 
(a)(1) if the giving of such notice is precluded by 
military necessity or, under all of the relevant 
circumstances, the giving of such notice is 
otherwise impossible or unreasonable. A deter-
mination of military necessity for the purposes 
of this subsection shall be made pursuant to reg-
ulations prescribed by the Secretary of Defense 
and shall not be subject to judicial review. 

(c) Subsection (a) shall apply to a person who 
is absent from a position of employment by rea-
son of service in the uniformed services if such 
person’s cumulative period of service in the uni-
formed services, with respect to the employer 
relationship for which a person seeks reemploy-
ment, does not exceed five years, except that 
any such period of service shall not include any 
service— 

(1) that is required, beyond five years, to 
complete an initial period of obligated service; 

(2) during which such person was unable to 
obtain orders releasing such person from a pe-
riod of service in the uniformed services before 
the expiration of such five-year period and 
such inability was through no fault of such 
person; 

(3) performed as required pursuant to section 
10147 of title 10, under section 502(a) or 503 of 
title 32, or to fulfill additional training re-
quirements determined and certified in writ-
ing by the Secretary concerned, to be nec-
essary for professional development, or for 
completion of skill training or retraining; or 

(4) performed by a member of a uniformed 
service who is— 

(A) ordered to or retained on active duty 
under section 688, 12301(a), 12301(g), 12302, 
12304, 12304a, 12304b, or 12305 of title 10 or 
under section 331, 332, 359, 360, 367, or 712 of 
title 14; 

(B) ordered to or retained on active duty 
(other than for training) under any provision 
of law because of a war or national emer-
gency declared by the President or the Con-
gress, as determined by the Secretary con-
cerned; 

(C) ordered to active duty (other than for 
training) in support, as determined by the 
Secretary concerned, of an operational mis-
sion for which personnel have been ordered 
to active duty under section 12304 of title 10; 

(D) ordered to active duty in support, as 
determined by the Secretary concerned, of a 
critical mission or requirement of the uni-
formed services; 

(E) called into Federal service as a mem-
ber of the National Guard under chapter 15 
of title 10 or under section 12406 of title 10; 
or 

(F) ordered to full-time National Guard 
duty (other than for training) under section 
502(f)(2)(A) of title 32 when authorized by the 
President or the Secretary of Defense for the 
purpose of responding to a national emer-
gency declared by the President and sup-
ported by Federal funds, as determined by 
the Secretary concerned. 

(d)(1) An employer is not required to reemploy 
a person under this chapter if— 

(A) the employer’s circumstances have so 
changed as to make such reemployment im-
possible or unreasonable; 

(B) in the case of a person entitled to reem-
ployment under subsection (a)(3), (a)(4), or 
(b)(2)(B) of section 4313, such employment 
would impose an undue hardship on the em-
ployer; or 

(C) the employment from which the person 
leaves to serve in the uniformed services is for 
a brief, nonrecurrent period and there is no 
reasonable expectation that such employment 
will continue indefinitely or for a significant 
period. 

(2) In any proceeding involving an issue of 
whether— 

(A) any reemployment referred to in para-
graph (1) is impossible or unreasonable be-
cause of a change in an employer’s circum-
stances, 

(B) any accommodation, training, or effort 
referred to in subsection (a)(3), (a)(4), or 
(b)(2)(B) of section 4313 would impose an undue 
hardship on the employer, or 

(C) the employment referred to in paragraph 
(1)(C) is for a brief, nonrecurrent period and 
there is no reasonable expectation that such 
employment will continue indefinitely or for a 
significant period, 

the employer shall have the burden of proving 
the impossibility or unreasonableness, undue 
hardship, or the brief or nonrecurrent nature of 
the employment without a reasonable expecta-
tion of continuing indefinitely or for a signifi-
cant period. 

(e)(1) Subject to paragraph (2), a person re-
ferred to in subsection (a) shall, upon the com-
pletion of a period of service in the uniformed 
services, notify the employer referred to in such 
subsection of the person’s intent to return to a 
position of employment with such employer as 
follows: 

(A) In the case of a person whose period of 
service in the uniformed services was less than 
31 days, by reporting to the employer— 

(i) not later than the beginning of the first 
full regularly scheduled work period on the 
first full calendar day following the comple-
tion of the period of service and the expira-
tion of eight hours after a period allowing 
for the safe transportation of the person 
from the place of that service to the person’s 
residence; or 

(ii) as soon as possible after the expiration 
of the eight-hour period referred to in clause 
(i), if reporting within the period referred to 
in such clause is impossible or unreasonable 
through no fault of the person. 

(B) In the case of a person who is absent 
from a position of employment for a period of 
any length for the purposes of an examination 
to determine the person’s fitness to perform 
service in the uniformed services, by reporting 
in the manner and time referred to in subpara-
graph (A). 

(C) In the case of a person whose period of 
service in the uniformed services was for more 
than 30 days but less than 181 days, by submit-
ting an application for reemployment with the 
employer not later than 14 days after the com-
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pletion of the period of service or if submit-
ting such application within such period is im-
possible or unreasonable through no fault of 
the person, the next first full calendar day 
when submission of such application becomes 
possible. 

(D) In the case of a person whose period of 
service in the uniformed services was for more 
than 180 days, by submitting an application 
for reemployment with the employer not later 
than 90 days after the completion of the period 
of service. 

(2)(A) A person who is hospitalized for, or con-
valescing from, an illness or injury incurred in, 
or aggravated during, the performance of service 
in the uniformed services shall, at the end of the 
period that is necessary for the person to re-
cover from such illness or injury, report to the 
person’s employer (in the case of a person de-
scribed in subparagraph (A) or (B) of paragraph 
(1)) or submit an application for reemployment 
with such employer (in the case of a person de-
scribed in subparagraph (C) or (D) of such para-
graph). Except as provided in subparagraph (B), 
such period of recovery may not exceed two 
years. 

(B) Such two-year period shall be extended by 
the minimum time required to accommodate 
the circumstances beyond such person’s control 
which make reporting within the period speci-
fied in subparagraph (A) impossible or unreason-
able. 

(3) A person who fails to report or apply for 
employment or reemployment within the appro-
priate period specified in this subsection shall 
not automatically forfeit such person’s entitle-
ment to the rights and benefits referred to in 
subsection (a) but shall be subject to the con-
duct rules, established policy, and general prac-
tices of the employer pertaining to explanations 
and discipline with respect to absence from 
scheduled work. 

(f)(1) A person who submits an application for 
reemployment in accordance with subparagraph 
(C) or (D) of subsection (e)(1) or subsection (e)(2) 
shall provide to the person’s employer (upon the 
request of such employer) documentation to es-
tablish that— 

(A) the person’s application is timely; 
(B) the person has not exceeded the service 

limitations set forth in subsection (a)(2) (ex-
cept as permitted under subsection (c)); and 

(C) the person’s entitlement to the benefits 
under this chapter has not been terminated 
pursuant to section 4304. 

(2) Documentation of any matter referred to in 
paragraph (1) that satisfies regulations pre-
scribed by the Secretary shall satisfy the docu-
mentation requirements in such paragraph. 

(3)(A) Except as provided in subparagraph (B), 
the failure of a person to provide documentation 
that satisfies regulations prescribed pursuant to 
paragraph (2) shall not be a basis for denying re-
employment in accordance with the provisions 
of this chapter if the failure occurs because such 
documentation does not exist or is not readily 
available at the time of the request of the em-
ployer. If, after such reemployment, documenta-
tion becomes available that establishes that 
such person does not meet one or more of the re-

quirements referred to in subparagraphs (A), (B), 
and (C) of paragraph (1), the employer of such 
person may terminate the employment of the 
person and the provision of any rights or bene-
fits afforded the person under this chapter. 

(B) An employer who reemploys a person ab-
sent from a position of employment for more 
than 90 days may require that the person pro-
vide the employer with the documentation re-
ferred to in subparagraph (A) before beginning 
to treat the person as not having incurred a 
break in service for pension purposes under sec-
tion 4318(a)(2)(A). 

(4) An employer may not delay or attempt to 
defeat a reemployment obligation by demanding 
documentation that does not then exist or is not 
then readily available. 

(g) The right of a person to reemployment 
under this section shall not entitle such person 
to retention, preference, or displacement rights 
over any person with a superior claim under the 
provisions of title 5, United States Code, relat-
ing to veterans and other preference eligibles. 

(h) In any determination of a person’s entitle-
ment to protection under this chapter, the tim-
ing, frequency, and duration of the person’s 
training or service, or the nature of such train-
ing or service (including voluntary service) in 
the uniformed services, shall not be a basis for 
denying protection of this chapter if the service 
does not exceed the limitations set forth in sub-
section (c) and the notice requirements estab-
lished in subsection (a)(1) and the notification 
requirements established in subsection (e) are 
met. 

(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108 
Stat. 3153; amended Pub. L. 104–275, title III, 
§ 311(4), Oct. 9, 1996, 110 Stat. 3334; Pub. L. 112–81, 
div. A, title V, § 575, Dec. 31, 2011, 125 Stat. 1428; 
Pub. L. 114–92, div. A, title V, § 562, Nov. 25, 2015, 
129 Stat. 829.) 

PRIOR PROVISIONS 

A prior section 4312 was renumbered section 7612 of 
this title. 

AMENDMENTS 

2015—Subsec. (c)(4)(A). Pub. L. 114–92 inserted ‘‘12304a, 
12304b,’’ after ‘‘12304,’’. 

2011—Subsec. (c)(4)(F). Pub. L. 112–81 added subpar. 
(F). 

1996—Subsec. (a). Pub. L. 104–275, § 311(4)(A), sub-
stituted ‘‘whose absence from a position of employment 
is necessitated’’ for ‘‘who is absent from a position of 
employment’’. 

Subsec. (c)(3). Pub. L. 104–275, § 311(4)(B)(i), sub-
stituted ‘‘section 10147’’ for ‘‘section 270’’. 

Subsec. (c)(4)(A). Pub. L. 104–275, § 311(4)(B)(ii)(I), sub-
stituted ‘‘section 688, 12301(a), 12301(g), 12302, 12304, or 
12305’’ for ‘‘section 672(a), 672(g), 673, 673b, 673c, or 688’’. 

Subsec. (c)(4)(B). Pub. L. 104–275, § 311(4)(B)(ii)(II), 
amended subpar. (B) generally. Prior to amendment, 
subpar. (B) read as follows: ‘‘ordered to or retained on 
active duty (other than for training) under any provi-
sion of law during a war or during a national emer-
gency declared by the President or the Congress;’’. 

Subsec. (c)(4)(C). Pub. L. 104–275, § 311(4)(B)(ii)(III), 
substituted ‘‘section 12304’’ for ‘‘section 673b’’. 

Subsec. (c)(4)(E). Pub. L. 104–275, § 311(4)(B)(ii)(IV), 
substituted ‘‘section 12406’’ for ‘‘section 3500 or 8500’’. 

Subsec. (d)(2)(C). Pub. L. 104–275, § 311(4)(C), sub-
stituted ‘‘is for a brief, nonrecurrent period and there 
is no reasonable expectation’’ for ‘‘is brief or for a non-
recurrent period and without a reasonable expecta-
tion’’. 
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EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by section 311(4)(A), (B)(ii)(II), (C) of 
Pub. L. 104–275 effective Oct. 13, 1994, and amendment 
by section 311(4)(B)(i), (ii)(I), (III), (IV) of Pub. L. 
104–275 effective Dec. 1, 1994, see section 313 of Pub. L. 
104–275, set out as a note under section 4301 of this title. 

EFFECTIVE DATE 

Section effective with respect to reemployments ini-
tiated on or after the first day after the 60-day period 
beginning Oct. 13, 1994, with transition rules, and with 
provisions relating to satisfaction of the notification 
requirement of subsec. (a)(1) of this section, see section 
8 of Pub. L. 103–353, set out as a note under section 4301 
of this title. 

§ 4313. Reemployment positions 

(a) Subject to subsection (b) (in the case of 
any employee) and sections 4314 and 4315 (in the 
case of an employee of the Federal Government), 
a person entitled to reemployment under section 
4312, upon completion of a period of service in 
the uniformed services, shall be promptly reem-
ployed in a position of employment in accord-
ance with the following order of priority: 

(1) Except as provided in paragraphs (3) and 
(4), in the case of a person whose period of 
service in the uniformed services was for less 
than 91 days— 

(A) in the position of employment in which 
the person would have been employed if the 
continuous employment of such person with 
the employer had not been interrupted by 
such service, the duties of which the person 
is qualified to perform; or 

(B) in the position of employment in which 
the person was employed on the date of the 
commencement of the service in the uni-
formed services, only if the person is not 
qualified to perform the duties of the posi-
tion referred to in subparagraph (A) after 
reasonable efforts by the employer to qual-
ify the person. 

(2) Except as provided in paragraphs (3) and 
(4), in the case of a person whose period of 
service in the uniformed services was for more 
than 90 days— 

(A) in the position of employment in which 
the person would have been employed if the 
continuous employment of such person with 
the employer had not been interrupted by 
such service, or a position of like seniority, 
status and pay, the duties of which the per-
son is qualified to perform; or 

(B) in the position of employment in which 
the person was employed on the date of the 
commencement of the service in the uni-
formed services, or a position of like senior-
ity, status and pay, the duties of which the 
person is qualified to perform, only if the 
person is not qualified to perform the duties 
of a position referred to in subparagraph (A) 
after reasonable efforts by the employer to 
qualify the person. 

(3) In the case of a person who has a disabil-
ity incurred in, or aggravated during, such 
service, and who (after reasonable efforts by 
the employer to accommodate the disability) 
is not qualified due to such disability to be 
employed in the position of employment in 
which the person would have been employed if 

the continuous employment of such person 
with the employer had not been interrupted by 
such service— 

(A) in any other position which is equiva-
lent in seniority, status, and pay, the duties 
of which the person is qualified to perform 
or would become qualified to perform with 
reasonable efforts by the employer; or 

(B) if not employed under subparagraph 
(A), in a position which is the nearest ap-
proximation to a position referred to in sub-
paragraph (A) in terms of seniority, status, 
and pay consistent with circumstances of 
such person’s case. 

(4) In the case of a person who (A) is not 
qualified to be employed in (i) the position of 
employment in which the person would have 
been employed if the continuous employment 
of such person with the employer had not been 
interrupted by such service, or (ii) in the posi-
tion of employment in which such person was 
employed on the date of the commencement of 
the service in the uniformed services for any 
reason (other than disability incurred in, or 
aggravated during, service in the uniformed 
services), and (B) cannot become qualified 
with reasonable efforts by the employer, in 
any other position which is the nearest ap-
proximation to a position referred to first in 
clause (A)(i) and then in clause (A)(ii) which 
such person is qualified to perform, with full 
seniority. 

(b)(1) If two or more persons are entitled to re-
employment under section 4312 in the same posi-
tion of employment and more than one of them 
has reported for such reemployment, the person 
who left the position first shall have the prior 
right to reemployment in that position. 

(2) Any person entitled to reemployment 
under section 4312 who is not reemployed in a 
position of employment by reason of paragraph 
(1) shall be entitled to be reemployed as follows: 

(A) Except as provided in subparagraph (B), 
in any other position of employment referred 
to in subsection (a)(1) or (a)(2), as the case 
may be (in the order of priority set out in the 
applicable subsection), that provides a similar 
status and pay to a position of employment re-
ferred to in paragraph (1) of this subsection, 
consistent with the circumstances of such per-
son’s case, with full seniority. 

(B) In the case of a person who has a disabil-
ity incurred in, or aggravated during, a period 
of service in the uniformed services that re-
quires reasonable efforts by the employer for 
the person to be able to perform the duties of 
the position of employment, in any other posi-
tion referred to in subsection (a)(3) (in the 
order of priority set out in that subsection) 
that provides a similar status and pay to a po-
sition referred to in paragraph (1) of this sub-
section, consistent with circumstances of such 
person’s case, with full seniority. 

(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108 
Stat. 3157; amended Pub. L. 104–275, title III, 
§ 311(5), Oct. 9, 1996, 110 Stat. 3335.) 

PRIOR PROVISIONS 

A prior section 4313 was renumbered section 7613 of 
this title. 



Page 740 TITLE 38—VETERANS’ BENEFITS § 4314 

AMENDMENTS 

1996—Subsec. (a)(4). Pub. L. 104–275 substituted ‘‘uni-
formed services’’ for ‘‘uniform services’’ in cl. (A)(ii) 
and ‘‘which is the nearest approximation to a position 
referred to first in clause (A)(i) and then in clause 
(A)(ii) which’’ for ‘‘of lesser status and pay which’’ in 
cl. (B). 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–275 effective Oct. 13, 1994, 
see section 313 of Pub. L. 104–275, set out as a note 
under section 4301 of this title. 

EFFECTIVE DATE 

Section effective with respect to reemployments ini-
tiated on or after the first day after the 60-day period 
beginning Oct. 13, 1994, with transition rules, except 
that subsec. (a)(3) of this section applicable to re-
employments initiated on or after Aug. 1, 1990, see sec-
tion 8 of Pub. L. 103–353, set out as a note under section 
4301 of this title. 

§ 4314. Reemployment by the Federal Govern-
ment 

(a) Except as provided in subsections (b), (c), 
and (d), if a person is entitled to reemployment 
by the Federal Government under section 4312, 
such person shall be reemployed in a position of 
employment as described in section 4313. 

(b)(1) If the Director of the Office of Personnel 
Management makes a determination described 
in paragraph (2) with respect to a person who 
was employed by a Federal executive agency at 
the time the person entered the service from 
which the person seeks reemployment under 
this section, the Director shall— 

(A) identify a position of like seniority, 
status, and pay at another Federal executive 
agency that satisfies the requirements of sec-
tion 4313 and for which the person is qualified; 
and 

(B) ensure that the person is offered such po-
sition. 

(2) The Director shall carry out the duties re-
ferred to in subparagraphs (A) and (B) of para-
graph (1) if the Director determines that— 

(A) the Federal executive agency that em-
ployed the person referred to in such para-
graph no longer exists and the functions of 
such agency have not been transferred to an-
other Federal executive agency; or 

(B) it is impossible or unreasonable for the 
agency to reemploy the person. 

(c) If the employer of a person described in 
subsection (a) was, at the time such person en-
tered the service from which such person seeks 
reemployment under this section, a part of the 
judicial branch or the legislative branch of the 
Federal Government, and such employer deter-
mines that it is impossible or unreasonable for 
such employer to reemploy such person, such 
person shall, upon application to the Director of 
the Office of Personnel Management, be ensured 
an offer of employment in an alternative posi-
tion in a Federal executive agency on the basis 
described in subsection (b). 

(d) If the adjutant general of a State deter-
mines that it is impossible or unreasonable to 
reemploy a person who was a National Guard 
technician employed under section 709 of title 
32, such person shall, upon application to the Di-

rector of the Office of Personnel Management, 
be ensured an offer of employment in an alter-
native position in a Federal executive agency on 
the basis described in subsection (b). 

(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108 
Stat. 3158.) 

PRIOR PROVISIONS 

A prior section 4314 was renumbered section 7614 of 
this title. 

EFFECTIVE DATE 

Section effective with respect to reemployments ini-
tiated on or after the first day after the 60-day period 
beginning Oct. 13, 1994, with transition rules, see sec-
tion 8 of Pub. L. 103–353, set out as a note under section 
4301 of this title. 

§ 4315. Reemployment by certain Federal agen-
cies 

(a) The head of each agency referred to in sec-
tion 2302(a)(2)(C)(ii) of title 5 shall prescribe pro-
cedures for ensuring that the rights under this 
chapter apply to the employees of such agency. 

(b) In prescribing procedures under subsection 
(a), the head of an agency referred to in that 
subsection shall ensure, to the maximum extent 
practicable, that the procedures of the agency 
for reemploying persons who serve in the uni-
formed services provide for the reemployment of 
such persons in the agency in a manner similar 
to the manner of reemployment described in sec-
tion 4313. 

(c)(1) The procedures prescribed under sub-
section (a) shall designate an official at the 
agency who shall determine whether or not the 
reemployment of a person referred to in sub-
section (b) by the agency is impossible or unrea-
sonable. 

(2) Upon making a determination that the re-
employment by the agency of a person referred 
to in subsection (b) is impossible or unreason-
able, the official referred to in paragraph (1) 
shall notify the person and the Director of the 
Office of Personnel Management of such deter-
mination. 

(3) A determination pursuant to this sub-
section shall not be subject to judicial review. 

(4) The head of each agency referred to in sub-
section (a) shall submit to the Select Committee 
on Intelligence and the Committee on Veterans’ 
Affairs of the Senate and the Permanent Select 
Committee on Intelligence and the Committee 
on Veterans’ Affairs of the House of Representa-
tives on an annual basis a report on the number 
of persons whose reemployment with the agency 
was determined under this subsection to be im-
possible or unreasonable during the year preced-
ing the report, including the reason for each 
such determination. 

(d)(1) Except as provided in this section, noth-
ing in this section, section 4313, or section 4325 
shall be construed to exempt any agency re-
ferred to in subsection (a) from compliance with 
any other substantive provision of this chapter. 

(2) This section may not be construed— 
(A) as prohibiting an employee of an agency 

referred to in subsection (a) from seeking in-
formation from the Secretary regarding as-
sistance in seeking reemployment from the 
agency under this chapter, alternative em-
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ployment in the Federal Government under 
this chapter, or information relating to the 
rights and obligations of employee and Fed-
eral agencies under this chapter; or 

(B) as prohibiting such an agency from vol-
untarily cooperating with or seeking assist-
ance in or of clarification from the Secretary 
or the Director of the Office of Personnel Man-
agement of any matter arising under this 
chapter. 

(e) The Director of the Office of Personnel 
Management shall ensure the offer of employ-
ment to a person in a position in a Federal exec-
utive agency on the basis described in sub-
section (b) if— 

(1) the person was an employee of an agency 
referred to in section 2302(a)(2)(C)(ii) of title 5 
at the time the person entered the service 
from which the person seeks reemployment 
under this section; 

(2) the appropriate officer of the agency de-
termines under subsection (c) that reemploy-
ment of the person by the agency is impossible 
or unreasonable; and 

(3) the person submits an application to the 
Director for an offer of employment under this 
subsection. 

(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108 
Stat. 3159.) 

PRIOR PROVISIONS 

A prior section 4315 was renumbered section 7615 of 
this title. 

EFFECTIVE DATE 

Section effective with respect to reemployments ini-
tiated on or after the first day after the 60-day period 
beginning Oct. 13, 1994, with transition rules, see sec-
tion 8 of Pub. L. 103–353, set out as a note under section 
4301 of this title. 

§ 4316. Rights, benefits, and obligations of per-
sons absent from employment for service in 
a uniformed service 

(a) A person who is reemployed under this 
chapter is entitled to the seniority and other 
rights and benefits determined by seniority that 
the person had on the date of the commence-
ment of service in the uniformed services plus 
the additional seniority and rights and benefits 
that such person would have attained if the per-
son had remained continuously employed. 

(b)(1) Subject to paragraphs (2) through (6), a 
person who is absent from a position of employ-
ment by reason of service in the uniformed serv-
ices shall be— 

(A) deemed to be on furlough or leave of ab-
sence while performing such service; and 

(B) entitled to such other rights and benefits 
not determined by seniority as are generally 
provided by the employer of the person to em-
ployees having similar seniority, status, and 
pay who are on furlough or leave of absence 
under a contract, agreement, policy, practice, 
or plan in effect at the commencement of such 
service or established while such person per-
forms such service. 

(2)(A) Subject to subparagraph (B), a person 
who— 

(i) is absent from a position of employment 
by reason of service in the uniformed services, 
and 

(ii) knowingly provides written notice of in-
tent not to return to a position of employment 
after service in the uniformed service, 

is not entitled to rights and benefits under para-
graph (1)(B). 

(B) For the purposes of subparagraph (A), the 
employer shall have the burden of proving that 
a person knowingly provided clear written no-
tice of intent not to return to a position of em-
ployment after service in the uniformed service 
and, in doing so, was aware of the specific rights 
and benefits to be lost under subparagraph (A). 

(3) A person deemed to be on furlough or leave 
of absence under this subsection while serving in 
the uniformed services shall not be entitled 
under this subsection to any benefits to which 
the person would not otherwise be entitled if the 
person had remained continuously employed. 

(4) Such person may be required to pay the 
employee cost, if any, of any funded benefit con-
tinued pursuant to paragraph (1) to the extent 
other employees on furlough or leave of absence 
are so required. 

(5) The entitlement of a person to coverage 
under a health plan is provided for under section 
4317. 

(6) The entitlement of a person to a right or 
benefit under an employee pension benefit plan 
is provided for under section 4318. 

(c) A person who is reemployed by an em-
ployer under this chapter shall not be dis-
charged from such employment, except for 
cause— 

(1) within one year after the date of such re-
employment, if the person’s period of service 
before the reemployment was more than 180 
days; or 

(2) within 180 days after the date of such re-
employment, if the person’s period of service 
before the reemployment was more than 30 
days but less than 181 days. 

(d) Any person whose employment with an em-
ployer is interrupted by a period of service in 
the uniformed services shall be permitted, upon 
request of that person, to use during such period 
of service any vacation, annual, or similar leave 
with pay accrued by the person before the com-
mencement of such service. No employer may 
require any such person to use vacation, annual, 
or similar leave during such period of service. 

(e)(1) An employer shall grant an employee 
who is a member of a reserve component an au-
thorized leave of absence from a position of em-
ployment to allow that employee to perform fu-
neral honors duty as authorized by section 12503 
of title 10 or section 115 of title 32. 

(2) For purposes of section 4312(e)(1) of this 
title, an employee who takes an authorized 
leave of absence under paragraph (1) is deemed 
to have notified the employer of the employee’s 
intent to return to such position of employment. 

(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108 
Stat. 3160; amended Pub. L. 104–275, title III, 
§ 311(6), Oct. 9, 1996, 110 Stat. 3335; Pub. L. 
106–419, title III, § 323(b), Nov. 1, 2000, 114 Stat. 
1855.) 

PRIOR PROVISIONS 

A prior section 4316 was renumbered section 7616 of 
this title. 
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AMENDMENTS 

2000—Subsec. (e). Pub. L. 106–419 added subsec. (e). 
1996—Subsec. (d). Pub. L. 104–275 inserted at end ‘‘No 

employer may require any such person to use vacation, 
annual, or similar leave during such period of service.’’ 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–419 effective 180 days after 
Nov. 1, 2000, see section 323(c) of Pub. L. 106–419, set out 
as a note under section 4303 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–275 effective Oct. 13, 1994, 
see section 313 of Pub. L. 104–275, set out as a note 
under section 4301 of this title. 

EFFECTIVE DATE 

Section effective with respect to reemployments ini-
tiated on or after the first day after the 60-day period 
beginning Oct. 13, 1994, with transition rules, except 
that the provisions concerning insurance coverage 
(other than health) are effective with respect to fur-
loughs or leaves of absence initiated on or after Oct. 13, 
1994, and subsec. (b)(2) of this section is applicable only 
to the rights and benefits provided in subsec. (b)(1)(B) 
of this section and to persons who leave a position of 
employment for service in the uniformed services more 
than 60 days after Oct. 13, 1994, and not applicable to 
any other right or benefit of a person under this chap-
ter, see section 8 of Pub. L. 103–353, set out as a note 
under section 4301 of this title. 

§ 4317. Health plans 

(a)(1) In any case in which a person (or the per-
son’s dependents) has coverage under a health 
plan in connection with the person’s position of 
employment, including a group health plan (as 
defined in section 607(1) of the Employee Retire-
ment Income Security Act of 1974), and such per-
son is absent from such position of employment 
by reason of service in the uniformed services, 
or such person becomes eligible for medical and 
dental care under chapter 55 of title 10 by reason 
of subsection (d) of section 1074 of that title, the 
plan shall provide that the person may elect to 
continue such coverage as provided in this sub-
section. The maximum period of coverage of a 
person and the person’s dependents under such 
an election shall be the lesser of— 

(A) the 24-month period beginning on the 
date on which the person’s absence begins; or 

(B) the day after the date on which the per-
son fails to apply for or return to a position of 
employment, as determined under section 
4312(e). 

(2) A person who elects to continue health- 
plan coverage under this paragraph may be re-
quired to pay not more than 102 percent of the 
full premium under the plan (determined in the 
same manner as the applicable premium under 
section 4980B(f)(4) of the Internal Revenue Code 
of 1986) associated with such coverage for the 
employer’s other employees, except that in the 
case of a person who performs service in the uni-
formed services for less than 31 days, such per-
son may not be required to pay more than the 
employee share, if any, for such coverage. 

(3) In the case of a health plan that is a multi-
employer plan, as defined in section 3(37) of the 
Employee Retirement Income Security Act of 
1974, any liability under the plan for employer 
contributions and benefits arising under this 
paragraph shall be allocated— 

(A) by the plan in such manner as the plan 
sponsor shall provide; or 

(B) if the sponsor does not provide— 
(i) to the last employer employing the per-

son before the period served by the person in 
the uniformed services, or 

(ii) if such last employer is no longer func-
tional, to the plan. 

(b)(1) Except as provided in paragraph (2), in 
the case of a person whose coverage under a 
health plan was terminated by reason of service 
in the uniformed services, or by reason of the 
person’s having become eligible for medical and 
dental care under chapter 55 of title 10 by reason 
of subsection (d) of section 1074 of that title, an 
exclusion or waiting period may not be imposed 
in connection with the reinstatement of such 
coverage upon reemployment under this chapter 
if an exclusion or waiting period would not have 
been imposed under a health plan had coverage 
of such person by such plan not been terminated 
as a result of such service or eligibility. This 
paragraph applies to the person who is reem-
ployed and to any individual who is covered by 
such plan by reason of the reinstatement of the 
coverage of such person. 

(2) Paragraph (1) shall not apply to the cov-
erage of any illness or injury determined by the 
Secretary of Veterans Affairs to have been in-
curred in, or aggravated during, performance of 
service in the uniformed services. 

(3) In the case of a person whose coverage 
under a health plan is terminated by reason of 
the person having become eligible for medical 
and dental care under chapter 55 of title 10 by 
reason of subsection (d) of section 1074 of that 
title but who subsequently does not commence a 
period of active duty under the order to active 
duty that established such eligibility because 
the order is canceled before such active duty 
commences, the provisions of paragraph (1) re-
lating to any exclusion or waiting period in con-
nection with the reinstatement of coverage 
under a health plan shall apply to such person’s 
continued employment, upon the termination of 
such eligibility for medical and dental care 
under chapter 55 of title 10 that is incident to 
the cancellation of such order, in the same man-
ner as if the person had become reemployed 
upon such termination of eligibility. 

(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108 
Stat. 3161; amended Pub. L. 104–275, title III, 
§ 311(7), Oct. 9, 1996, 110 Stat. 3335; Pub. L. 
108–454, title II, § 201(a), Dec. 10, 2004, 118 Stat. 
3605; Pub. L. 109–233, title III, § 303, June 15, 2006, 
120 Stat. 406.) 

REFERENCES IN TEXT 

Sections 3(37) and 607(1) of the Employee Retirement 
Income Security Act of 1974, referred to in subsec. 
(a)(1), (3), are classified to sections 1002(37) and 1167(1), 
respectively, of Title 29, Labor. 

Section 4980B(f)(4) of the Internal Revenue Code of 
1986, referred to in subsec. (a)(2), is classified to section 
4980B(f)(4) of Title 26, Internal Revenue Code. 

PRIOR PROVISIONS 

A prior section 4317 was renumbered section 7617 of 
this title. 

AMENDMENTS 

2006—Subsec. (a)(1). Pub. L. 109–233, § 303(a), inserted 
‘‘or such person becomes eligible for medical and dental 
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care under chapter 55 of title 10 by reason of subsection 
(d) of section 1074 of that title,’’ after ‘‘by reason of 
service in the uniformed services,’’. 

Subsec. (b)(1). Pub. L. 109–233, § 303(b)(1), inserted ‘‘or 
by reason of the person’s having become eligible for 
medical and dental care under chapter 55 of title 10 by 
reason of subsection (d) of section 1074 of that title,’’ 
after ‘‘by reason of service in the uniformed services,’’ 
and ‘‘or eligibility’’ after ‘‘such service’’. 

Subsec. (b)(3). Pub. L. 109–233, § 303(b)(2), added par. 
(3). 

2004—Subsec. (a)(1)(A). Pub. L. 108–454 substituted 
‘‘24-month period’’ for ‘‘18-month period’’. 

1996—Subsec. (a). Pub. L. 104–275 substituted ‘‘(a)(1) 
In’’ for ‘‘(a)(1)(A) Subject to paragraphs (2) and (3), in’’, 
redesignated cls. (i) and (ii) of par. (1) as subpars. (A) 
and (B), respectively, redesignated former subpars. (B) 
and (C) as pars. (2) and (3), respectively, and in par. (3), 
redesignated cls. (i) and (ii) as subpars. (A) and (B), re-
spectively, and subcls. (I) and (II) as cls. (i) and (ii), re-
spectively. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Pub. L. 108–454, title II, § 201(b), Dec. 10, 2004, 118 Stat. 
3606, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall apply to elec-
tions made under section 4317 of title 38, United States 
Code, on or after the date of the enactment of this Act 
[Dec. 10, 2004].’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–275 effective Oct. 13, 1994, 
see section 313 of Pub. L. 104–275, set out as a note 
under section 4301 of this title. 

EFFECTIVE DATE 

Section effective with respect to reemployments ini-
tiated on or after the first day after the 60-day period 
beginning Oct. 13, 1994, with transition rules, except 
that a person on active duty on Oct. 13, 1994, or a fam-
ily member or personal representative of such person, 
may, after Oct. 13, 1994, elect to reinstate or continue 
a health plan provided in this section, and the health 
plan shall remain in effect for the remaining portion of 
the 18-month period that began on the date of such per-
son’s separation from civilian employment or the pe-
riod of the person’s service in the uniformed service, 
whichever is of lesser duration, see section 8 of Pub. L. 
103–353, set out as a note under section 4301 of this title. 

§ 4318. Employee pension benefit plans 

(a)(1)(A) Except as provided in subparagraph 
(B), in the case of a right provided pursuant to 
an employee pension benefit plan (including 
those described in sections 3(2) and 3(33) of the 
Employee Retirement Income Security Act of 
1974) or a right provided under any Federal or 
State law governing pension benefits for govern-
mental employees, the right to pension benefits 
of a person reemployed under this chapter shall 
be determined under this section. 

(B) In the case of benefits under the Thrift 
Savings Plan, the rights of a person reemployed 
under this chapter shall be those rights provided 
in section 8432b of title 5. The first sentence of 
this subparagraph shall not be construed to af-
fect any other right or benefit under this chap-
ter. 

(2)(A) A person reemployed under this chapter 
shall be treated as not having incurred a break 
in service with the employer or employers main-
taining the plan by reason of such person’s pe-
riod or periods of service in the uniformed serv-
ices. 

(B) Each period served by a person in the uni-
formed services shall, upon reemployment under 

this chapter, be deemed to constitute service 
with the employer or employers maintaining the 
plan for the purpose of determining the non-
forfeitability of the person’s accrued benefits 
and for the purpose of determining the accrual 
of benefits under the plan. 

(b)(1) An employer reemploying a person under 
this chapter shall, with respect to a period of 
service described in subsection (a)(2)(B), be lia-
ble to an employee pension benefit plan for fund-
ing any obligation of the plan to provide the 
benefits described in subsection (a)(2) and shall 
allocate the amount of any employer contribu-
tion for the person in the same manner and to 
the same extent the allocation occurs for other 
employees during the period of service. For pur-
poses of determining the amount of such liabil-
ity and any obligation of the plan, earnings and 
forfeitures shall not be included. For purposes of 
determining the amount of such liability and for 
purposes of section 515 of the Employee Retire-
ment Income Security Act of 1974 or any similar 
Federal or State law governing pension benefits 
for governmental employees, service in the uni-
formed services that is deemed under subsection 
(a) to be service with the employer shall be 
deemed to be service with the employer under 
the terms of the plan or any applicable collec-
tive bargaining agreement. In the case of a 
multiemployer plan, as defined in section 3(37) 
of the Employee Retirement Income Security 
Act of 1974, any liability of the plan described in 
this paragraph shall be allocated— 

(A) by the plan in such manner as the spon-
sor maintaining the plan shall provide; or 

(B) if the sponsor does not provide— 
(i) to the last employer employing the per-

son before the period served by the person in 
the uniformed services, or 

(ii) if such last employer is no longer func-
tional, to the plan. 

(2) A person reemployed under this chapter 
shall be entitled to accrued benefits pursuant to 
subsection (a) that are contingent on the mak-
ing of, or derived from, employee contributions 
or elective deferrals (as defined in section 
402(g)(3) of the Internal Revenue Code of 1986) 
only to the extent the person makes payment to 
the plan with respect to such contributions or 
deferrals. No such payment may exceed the 
amount the person would have been permitted 
or required to contribute had the person re-
mained continuously employed by the employer 
throughout the period of service described in 
subsection (a)(2)(B). Any payment to the plan 
described in this paragraph shall be made during 
the period beginning with the date of reemploy-
ment and whose duration is three times the pe-
riod of the person’s service in the uniformed 
services, such payment period not to exceed five 
years. 

(3) For purposes of computing an employer’s 
liability under paragraph (1) or the employee’s 
contributions under paragraph (2), the employ-
ee’s compensation during the period of service 
described in subsection (a)(2)(B) shall be com-
puted— 

(A) at the rate the employee would have re-
ceived but for the period of service described 
in subsection (a)(2)(B), or 

(B) in the case that the determination of 
such rate is not reasonably certain, on the 



Page 744 TITLE 38—VETERANS’ BENEFITS § 4319 

basis of the employee’s average rate of com-
pensation during the 12-month period imme-
diately preceding such period (or, if shorter, 
the period of employment immediately preced-
ing such period). 

(c) Any employer who reemploys a person 
under this chapter and who is an employer con-
tributing to a multiemployer plan, as defined in 
section 3(37) of the Employee Retirement In-
come Security Act of 1974, under which benefits 
are or may be payable to such person by reason 
of the obligations set forth in this chapter, 
shall, within 30 days after the date of such reem-
ployment, provide information, in writing, of 
such reemployment to the administrator of such 
plan. 

(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108 
Stat. 3162; amended Pub. L. 104–275, title III, 
§ 311(8), Oct. 9, 1996, 110 Stat. 3335.) 

REFERENCES IN TEXT 

Sections 3 and 515 of the Employee Retirement In-
come Security Act of 1974, referred to in subsecs. 
(a)(1)(A), (b)(1), and (c), are classified to sections 1002 
and 1145, respectively, of Title 29, Labor. 

Section 402(g)(3) of the Internal Revenue Code of 1986, 
referred to in subsec. (b)(2), is classified to section 
402(g)(3) of Title 26, Internal Revenue Code. 

PRIOR PROVISIONS 

A prior section 4318 was renumbered section 7618 of 
this title. 

AMENDMENTS 

1996—Subsec. (b)(2). Pub. L. 104–275 substituted ‘‘serv-
ices, such payment period’’ for ‘‘services,’’ in last sen-
tence. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–275 effective Oct. 13, 1994, 
see section 313 of Pub. L. 104–275, set out as a note 
under section 4301 of this title. 

EFFECTIVE DATE 

Section effective with respect to reemployments ini-
tiated on or after the first day after the 60-day period 
beginning Oct. 13, 1994, with transition rules, except 
that an employee pension benefit plan not in compli-
ance with this section or section 8(h)(1) of Pub. L. 
103–353 on Oct. 13, 1994, has two years to come into com-
pliance, see section 8 of Pub. L. 103–353, set out as a 
note under section 4301 of this title. 

§ 4319. Employment and reemployment rights in 
foreign countries 

(a) LIABILITY OF CONTROLLING UNITED STATES 
EMPLOYER OF FOREIGN ENTITY.—If an employer 
controls an entity that is incorporated or other-
wise organized in a foreign country, any denial 
of employment, reemployment, or benefit by 
such entity shall be presumed to be by such em-
ployer. 

(b) INAPPLICABILITY TO FOREIGN EMPLOYER.— 
This subchapter does not apply to foreign oper-
ations of an employer that is a foreign person 
not controlled by an United States employer. 

(c) DETERMINATION OF CONTROLLING EM-
PLOYER.—For the purpose of this section, the de-
termination of whether an employer controls an 
entity shall be based upon the interrelations of 
operations, common management, centralized 
control of labor relations, and common owner-

ship or financial control of the employer and the 
entity. 

(d) EXEMPTION.—Notwithstanding any other 
provision of this subchapter, an employer, or an 
entity controlled by an employer, shall be ex-
empt from compliance with any of sections 4311 
through 4318 of this title with respect to an em-
ployee in a workplace in a foreign country, if 
compliance with that section would cause such 
employer, or such entity controlled by an em-
ployer, to violate the law of the foreign country 
in which the workplace is located. 

(Added Pub. L. 105–368, title II, § 212(b)(1), Nov. 
11, 1998, 112 Stat. 3331.) 

EFFECTIVE DATE 

Section applicable only with respect to causes of ac-
tion arising after Nov. 11, 1998, see section 212(c) of Pub. 
L. 105–368, set out as an Effective Date of 1998 Amend-
ment note under section 4303 of this title. 

SUBCHAPTER III—PROCEDURES FOR AS-
SISTANCE, ENFORCEMENT, AND INVES-
TIGATION 

§ 4321. Assistance in obtaining reemployment or 
other employment rights or benefits 

The Secretary (through the Veterans’ Employ-
ment and Training Service) shall provide assist-
ance to any person with respect to the employ-
ment and reemployment rights and benefits to 
which such person is entitled under this chapter. 
In providing such assistance, the Secretary may 
request the assistance of existing Federal and 
State agencies engaged in similar or related ac-
tivities and utilize the assistance of volunteers. 

(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108 
Stat. 3164.) 

PRIOR PROVISIONS 

A prior section 4321 was renumbered section 7621 of 
this title. 

EFFECTIVE DATE 

Section effective with respect to reemployments ini-
tiated on or after the first day after the 60-day period 
beginning Oct. 13, 1994, with transition rules, except 
that provisions necessary for implementation of sec-
tion 4311 of this title are effective Oct. 13, 1994, see sec-
tion 8 of Pub. L. 103–353, set out as a note under section 
4301 of this title. 

§ 4322. Enforcement of employment or reemploy-
ment rights 

(a) A person who claims that— 
(1) such person is entitled under this chapter 

to employment or reemployment rights or 
benefits with respect to employment by an 
employer; and 

(2)(A) such employer has failed or refused, or 
is about to fail or refuse, to comply with the 
provisions of this chapter; or 

(B) in the case that the employer is a Fed-
eral executive agency, such employer or the 
Office of Personnel Management has failed or 
refused, or is about to fail or refuse, to comply 
with the provisions of this chapter, 

may file a complaint with the Secretary in ac-
cordance with subsection (b), and the Secretary 
shall investigate such complaint. 

(b) Such complaint shall be in writing, be in 
such form as the Secretary may prescribe, in-
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clude the name and address of the employer 
against whom the complaint is filed, and con-
tain a summary of the allegations that form the 
basis for the complaint. 

(c)(1) Not later than five days after the Sec-
retary receives a complaint submitted by a per-
son under subsection (a), the Secretary shall no-
tify such person in writing of his or her rights 
with respect to such complaint under this sec-
tion and section 4323 or 4324, as the case may be. 

(2) The Secretary shall, upon request, provide 
technical assistance to a potential claimant 
with respect to a complaint under this sub-
section, and when appropriate, to such claim-
ant’s employer. 

(d) The Secretary shall investigate each com-
plaint submitted pursuant to subsection (a). If 
the Secretary determines as a result of the in-
vestigation that the action alleged in such com-
plaint occurred, the Secretary shall attempt to 
resolve the complaint by making reasonable ef-
forts to ensure that the person or entity named 
in the complaint complies with the provisions of 
this chapter. 

(e) If the efforts of the Secretary with respect 
to any complaint filed under subsection (a) do 
not resolve the complaint, the Secretary shall 
notify the person who submitted the complaint 
in writing of— 

(1) the results of the Secretary’s investiga-
tion; and 

(2) the complainant’s entitlement to proceed 
under the enforcement of rights provisions 
provided under section 4323 (in the case of a 
person submitting a complaint against a State 
or private employer) or section 4324 (in the 
case of a person submitting a complaint 
against a Federal executive agency or the Of-
fice of Personnel Management). 

(f) Any action required by subsections (d) and 
(e) with respect to a complaint submitted by a 
person to the Secretary under subsection (a) 
shall be completed by the Secretary not later 
than 90 days after receipt of such complaint. 

(g) This subchapter does not apply to any ac-
tion relating to benefits to be provided under 
the Thrift Savings Plan under title 5. 

(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108 
Stat. 3164; amended Pub. L. 104–275, title III, 
§ 311(9), Oct. 9, 1996, 110 Stat. 3335; Pub. L. 
110–389, title III, § 311(a)–(c), Oct. 10, 2008, 122 
Stat. 4162.) 

PRIOR PROVISIONS 

A prior section 4322 was renumbered section 7622 of 
this title. 

AMENDMENTS 

2008—Subsec. (c). Pub. L. 110–389, § 311(a), amended 
subsec. (c) generally. Prior to amendment, subsec. (c) 
read as follows: ‘‘The Secretary shall, upon request, 
provide technical assistance to a potential claimant 
with respect to a complaint under this subsection, and 
when appropriate, to such claimant’s employer.’’ 

Subsec. (e). Pub. L. 110–389, § 311(b), inserted ‘‘in writ-
ing’’ after ‘‘submitted the complaint’’ in introductory 
provisions. 

Subsecs. (f), (g). Pub. L. 110–389, § 311(c), added subsec. 
(f) and redesignated former subsec. (f) as (g). 

1996—Subsec. (d). Pub. L. 104–275, § 311(9)(A), inserted 
‘‘attempt to’’ before ‘‘resolve’’. 

Subsec. (e). Pub. L. 104–275, § 311(9)(B)(i), substituted 
‘‘with respect to any complaint filed under subsection 

(a) do not resolve the complaint,’’ for ‘‘with respect to 
a complaint under subsection (d) are unsuccessful,’’ in 
introductory provisions. 

Subsec. (e)(2). Pub. L. 104–275, § 311(9)(B)(ii), inserted 
‘‘or the Office of Personnel Management’’ after ‘‘Fed-
eral executive agency’’. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–275 effective Oct. 13, 1994, 
see section 313 of Pub. L. 104–275, set out as a note 
under section 4301 of this title. 

EFFECTIVE DATE 

Section effective with respect to reemployments ini-
tiated on or after the first day after the 60-day period 
beginning Oct. 13, 1994, with transition rules, except 
that provisions necessary for implementation of sec-
tion 4311 of this title are effective Oct. 13, 1994, see sec-
tion 8 of Pub. L. 103–353, set out as a note under section 
4301 of this title. 

§ 4323. Enforcement of rights with respect to a 
State or private employer 

(a) ACTION FOR RELIEF.—(1) A person who re-
ceives from the Secretary a notification pursu-
ant to section 4322(e) of this title of an unsuc-
cessful effort to resolve a complaint relating to 
a State (as an employer) or a private employer 
may request that the Secretary refer the com-
plaint to the Attorney General. Not later than 
60 days after the Secretary receives such a re-
quest with respect to a complaint, the Secretary 
shall refer the complaint to the Attorney Gen-
eral. If the Attorney General is reasonably sat-
isfied that the person on whose behalf the com-
plaint is referred is entitled to the rights or ben-
efits sought, the Attorney General may appear 
on behalf of, and act as attorney for, the person 
on whose behalf the complaint is submitted and 
commence an action for relief under this chap-
ter for such person. In the case of such an action 
against a State (as an employer), the action 
shall be brought in the name of the United 
States as the plaintiff in the action. 

(2) Not later than 60 days after the date the 
Attorney General receives a referral under para-
graph (1), the Attorney General shall— 

(A) make a decision whether to appear on 
behalf of, and act as attorney for, the person 
on whose behalf the complaint is submitted; 
and 

(B) notify such person in writing of such de-
cision. 

(3) A person may commence an action for re-
lief with respect to a complaint against a State 
(as an employer) or a private employer if the 
person— 

(A) has chosen not to apply to the Secretary 
for assistance under section 4322(a) of this 
title; 

(B) has chosen not to request that the Sec-
retary refer the complaint to the Attorney 
General under paragraph (1); or 

(C) has been refused representation by the 
Attorney General with respect to the com-
plaint under such paragraph. 

(b) JURISDICTION.—(1) In the case of an action 
against a State (as an employer) or a private 
employer commenced by the United States, the 
district courts of the United States shall have 
jurisdiction over the action. 

(2) In the case of an action against a State (as 
an employer) by a person, the action may be 
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brought in a State court of competent jurisdic-
tion in accordance with the laws of the State. 

(3) In the case of an action against a private 
employer by a person, the district courts of the 
United States shall have jurisdiction of the ac-
tion. 

(c) VENUE.—(1) In the case of an action by the 
United States against a State (as an employer), 
the action may proceed in the United States dis-
trict court for any district in which the State 
exercises any authority or carries out any func-
tion. 

(2) In the case of an action against a private 
employer, the action may proceed in the United 
States district court for any district in which 
the private employer of the person maintains a 
place of business. 

(d) REMEDIES.—(1) In any action under this 
section, the court may award relief as follows: 

(A) The court may require the employer to 
comply with the provisions of this chapter. 

(B) The court may require the employer to 
compensate the person for any loss of wages or 
benefits suffered by reason of such employer’s 
failure to comply with the provisions of this 
chapter. 

(C) The court may require the employer to 
pay the person an amount equal to the amount 
referred to in subparagraph (B) as liquidated 
damages, if the court determines that the em-
ployer’s failure to comply with the provisions 
of this chapter was willful. 

(2)(A) Any compensation awarded under sub-
paragraph (B) or (C) of paragraph (1) shall be in 
addition to, and shall not diminish, any of the 
other rights and benefits provided for under this 
chapter. 

(B) In the case of an action commenced in the 
name of the United States for which the relief 
includes compensation awarded under subpara-
graph (B) or (C) of paragraph (1), such compensa-
tion shall be held in a special deposit account 
and shall be paid, on order of the Attorney Gen-
eral, directly to the person. If the compensation 
is not paid to the person because of inability to 
do so within a period of 3 years, the compensa-
tion shall be covered into the Treasury of the 
United States as miscellaneous receipts. 

(3) A State shall be subject to the same rem-
edies, including prejudgment interest, as may be 
imposed upon any private employer under this 
section. 

(e) EQUITY POWERS.—The court shall use, in 
any case in which the court determines it is ap-
propriate, its full equity powers, including tem-
porary or permanent injunctions, temporary re-
straining orders, and contempt orders, to vindi-
cate fully the rights or benefits of persons under 
this chapter. 

(f) STANDING.—An action under this chapter 
may be initiated only by a person claiming 
rights or benefits under this chapter under sub-
section (a) or by the United States under sub-
section (a)(1). 

(g) RESPONDENT.—In any action under this 
chapter, only an employer or a potential em-
ployer, as the case may be, shall be a necessary 
party respondent. 

(h) FEES, COURT COSTS.—(1) No fees or court 
costs may be charged or taxed against any per-
son claiming rights under this chapter. 

(2) In any action or proceeding to enforce a 
provision of this chapter by a person under sub-
section (a)(2) who obtained private counsel for 
such action or proceeding, the court may award 
any such person who prevails in such action or 
proceeding reasonable attorney fees, expert wit-
ness fees, and other litigation expenses. 

(i) DEFINITION.—In this section, the term ‘‘pri-
vate employer’’ includes a political subdivision 
of a State. 

(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108 
Stat. 3165; amended Pub. L. 104–275, title III, 
§ 311(10), Oct. 9, 1996, 110 Stat. 3335; Pub. L. 
105–368, title II, § 211(a), Nov. 11, 1998, 112 Stat. 
3329; Pub. L. 110–389, title III, §§ 311(d)(1), (e)(1), 
(f)(3), 315, Oct. 10, 2008, 122 Stat. 4162–4164, 4167.) 

PRIOR PROVISIONS 

A prior section 4323 was renumbered section 7623 of 
this title. 

AMENDMENTS 

2008—Subsec. (a)(1). Pub. L. 110–389, § 311(d)(1), in-
serted ‘‘Not later than 60 days after the Secretary re-
ceives such a request with respect to a complaint, the 
Secretary shall refer the complaint to the Attorney 
General.’’ after ‘‘to the Attorney General.’’ 

Subsec. (a)(2), (3). Pub. L. 110–389, § 311(e)(1), added 
par. (2) and redesignated former par. (2) as (3). 

Subsec. (e). Pub. L. 110–389, § 315, substituted ‘‘shall 
use, in any case in which the court determines it is ap-
propriate,’’ for ‘‘may use’’. 

Subsecs. (i), (j). Pub. L. 110–389, § 311(f)(3), redesig-
nated subsec. (j) as (i) and struck out former subsec. (i) 
which read as follows: ‘‘INAPPLICABILITY OF STATE 
STATUTE OF LIMITATIONS.—No State statute of limita-
tions shall apply to any proceeding under this chap-
ter.’’ 

1998—Pub. L. 105–368 amended section generally, sub-
stituting present provisions for provisions which had: 
in subsec. (a), authorized reference of complaint to At-
torney General and commencement of action for relief 
on behalf of person whose complaint was referred; in 
subsec. (b), described appropriate venues in cases where 
defendant is State or private employer; and in subsec. 
(c), set forth provisions relating to jurisdiction, 
abridgement of rights, court and attorney fees, equity 
power of court, standing, respondents, statute of limi-
tations, and remedies. 

1996—Subsec. (a)(1). Pub. L. 104–275, § 311(10)(A), 
struck out ‘‘of an unsuccessful effort to resolve a com-
plaint’’ after ‘‘notification pursuant to section 4322(e)’’. 

Subsec. (a)(2)(A). Pub. L. 104–275, § 311(10)(B), sub-
stituted ‘‘under section 4322(a)’’ for ‘‘regarding the 
complaint under section 4322(c)’’. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–368, title II, § 211(b), Nov. 11, 1998, 112 Stat. 
3330, provided that: 

‘‘(1) Section 4323 of title 38, United States Code, as 
amended by subsection (a), shall apply to actions com-
menced under chapter 43 of such title on or after the 
date of the enactment of this Act [Nov. 11, 1998], and 
shall apply to actions commenced under such chapter 
before the date of the enactment of this Act that are 
not final on the date of the enactment of this Act, 
without regard to when the cause of action accrued. 

‘‘(2) In the case of any such action against a State (as 
an employer) in which a person, on the day before the 
date of the enactment of this Act [Nov. 11, 1998], is rep-
resented by the Attorney General under section 
4323(a)(1) of such title as in effect on such day, the 
court shall upon motion of the Attorney General, sub-
stitute the United States as the plaintiff in the action 
pursuant to such section as amended by subsection 
(a).’’ 
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EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–275 effective Oct. 13, 1994, 
see section 313 of Pub. L. 104–275, set out as a note 
under section 4301 of this title. 

EFFECTIVE DATE 

Section effective with respect to reemployments ini-
tiated on or after the first day after the 60-day period 
beginning Oct. 13, 1994, with transition rules, except 
that provisions necessary for implementation of sec-
tion 4311 of this title are effective Oct. 13, 1994, see sec-
tion 8 of Pub. L. 103–353, set out as a note under section 
4301 of this title. 

§ 4324. Enforcement of rights with respect to 
Federal executive agencies 

(a)(1) A person who receives from the Sec-
retary a notification pursuant to section 4322(e) 
may request that the Secretary refer the com-
plaint for litigation before the Merit Systems 
Protection Board. Not later than 60 days after 
the date the Secretary receives such a request, 
the Secretary shall refer the complaint to the 
Office of Special Counsel established by section 
1211 of title 5. 

(2)(A) If the Special Counsel is reasonably sat-
isfied that the person on whose behalf a com-
plaint is referred under paragraph (1) is entitled 
to the rights or benefits sought, the Special 
Counsel (upon the request of the person submit-
ting the complaint) may appear on behalf of, 
and act as attorney for, the person and initiate 
an action regarding such complaint before the 
Merit Systems Protection Board. 

(B) Not later than 60 days after the date the 
Special Counsel receives a referral under para-
graph (1), the Special Counsel shall— 

(i) make a decision whether to represent a 
person before the Merit Systems Protection 
Board under subparagraph (A); and 

(ii) notify such person in writing of such de-
cision. 

(b) A person may submit a complaint against 
a Federal executive agency or the Office of Per-
sonnel Management under this subchapter di-
rectly to the Merit Systems Protection Board if 
that person— 

(1) has chosen not to apply to the Secretary 
for assistance under section 4322(a); 

(2) has received a notification from the Sec-
retary under section 4322(e); 

(3) has chosen not to be represented before 
the Board by the Special Counsel pursuant to 
subsection (a)(2)(A); or 

(4) has received a notification of a decision 
from the Special Counsel under subsection 
(a)(2)(B) declining to initiate an action and 
represent the person before the Merit Systems 
Protection Board. 

(c)(1) The Merit Systems Protection Board 
shall adjudicate any complaint brought before 
the Board pursuant to subsection (a)(2)(A) or (b), 
without regard as to whether the complaint ac-
crued before, on, or after October 13, 1994. A per-
son who seeks a hearing or adjudication by sub-
mitting such a complaint under this paragraph 
may be represented at such hearing or adjudica-
tion in accordance with the rules of the Board. 

(2) If the Board determines that a Federal ex-
ecutive agency or the Office of Personnel Man-
agement has not complied with the provisions of 

this chapter relating to the employment or re-
employment of a person by the agency, the 
Board shall enter an order requiring the agency 
or Office to comply with such provisions and to 
compensate such person for any loss of wages or 
benefits suffered by such person by reason of 
such lack of compliance. 

(3) Any compensation received by a person 
pursuant to an order under paragraph (2) shall 
be in addition to any other right or benefit pro-
vided for by this chapter and shall not diminish 
any such right or benefit. 

(4) If the Board determines as a result of a 
hearing or adjudication conducted pursuant to a 
complaint submitted by a person directly to the 
Board pursuant to subsection (b) that such per-
son is entitled to an order referred to in para-
graph (2), the Board may, in its discretion, 
award such person reasonable attorney fees, ex-
pert witness fees, and other litigation expenses. 

(d)(1) A person adversely affected or aggrieved 
by a final order or decision of the Merit Systems 
Protection Board under subsection (c) may peti-
tion the United States Court of Appeals for the 
Federal Circuit to review the final order or deci-
sion. Such petition and review shall be in ac-
cordance with the procedures set forth in sec-
tion 7703 of title 5. 

(2) Such person may be represented in the Fed-
eral Circuit proceeding by the Special Counsel 
unless the person was not represented by the 
Special Counsel before the Merit Systems Pro-
tection Board regarding such order or decision. 

(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108 
Stat. 3166; amended Pub. L. 104–275, title III, 
§ 311(11), Oct. 9, 1996, 110 Stat. 3336; Pub. L. 
105–368, title II, § 213(a), Nov. 11, 1998, 112 Stat. 
3331; Pub. L. 110–389, title III, § 311(d)(2), (e)(2), 
Oct. 10, 2008, 122 Stat. 4163; Pub. L. 111–275, title 
VII, § 703(a), Oct. 13, 2010, 124 Stat. 2888.) 

PRIOR PROVISIONS 

A prior section 4324 was renumbered section 7624 of 
this title. 

AMENDMENTS 

2010—Subsec. (b)(4). Pub. L. 111–275 inserted before pe-
riod at end ‘‘declining to initiate an action and rep-
resent the person before the Merit Systems Protection 
Board’’. 

2008—Subsec. (a)(1). Pub. L. 110–389, § 311(d)(2), sub-
stituted ‘‘Not later than 60 days after the date the Sec-
retary receives such a request, the Secretary shall 
refer’’ for ‘‘The Secretary shall refer’’. 

Subsec. (a)(2)(B). Pub. L. 110–389, § 311(e)(2), amended 
subpar. (B) generally. Prior to amendment, subpar. (B) 
read as follows: ‘‘If the Special Counsel declines to ini-
tiate an action and represent a person before the Merit 
Systems Protection Board under subparagraph (A), the 
Special Counsel shall notify such person of that deci-
sion.’’ 

1998—Subsec. (c)(1). Pub. L. 105–368 inserted 
‘‘, without regard as to whether the complaint accrued 
before, on, or after October 13, 1994’’ before period at 
end of first sentence. 

1996—Subsec. (a)(1). Pub. L. 104–275, § 311(11)(A), 
struck out ‘‘of an unsuccessful effort to resolve a com-
plaint relating to a Federal executive agency’’ after 
‘‘notification pursuant to section 4322(e)’’. 

Subsec. (b). Pub. L. 104–275, § 311(11)(B)(i), inserted ‘‘or 
the Office of Personnel Management’’ after ‘‘Federal 
executive agency’’ in introductory provisions. 

Subsec. (b)(1). Pub. L. 104–275, § 311(11)(B)(ii), sub-
stituted ‘‘under section 4322(a)’’ for ‘‘regarding a com-
plaint under section 4322(c)’’. 
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Subsec. (c)(2). Pub. L. 104–275, § 311(11)(C), inserted ‘‘or 
the Office of Personnel Management’’ after ‘‘Federal 
executive agency’’ and substituted ‘‘Office to comply’’ 
for ‘‘employee to comply’’. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–368, title II, § 213(b), Nov. 11, 1998, 112 Stat. 
3332, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall apply to com-
plaints filed with the Merit Systems Protection Board 
on or after October 13, 1994.’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–275 effective Oct. 13, 1994, 
see section 313 of Pub. L. 104–275, set out as a note 
under section 4301 of this title. 

EFFECTIVE DATE 

Section effective with respect to reemployments ini-
tiated on or after the first day after the 60-day period 
beginning Oct. 13, 1994, with transition rules, except 
that provisions necessary for implementation of sec-
tion 4311 of this title are effective Oct. 13, 1994, see sec-
tion 8 of Pub. L. 103–353, set out as a note under section 
4301 of this title. 

§ 4325. Enforcement of rights with respect to cer-
tain Federal agencies 

(a) This section applies to any person who al-
leges that— 

(1) the reemployment of such person by an 
agency referred to in subsection (a) of section 
4315 was not in accordance with procedures for 
the reemployment of such person under sub-
section (b) of such section; or 

(2) the failure of such agency to reemploy 
the person under such section was otherwise 
wrongful. 

(b) Any person referred to in subsection (a) 
may submit a claim relating to an allegation re-
ferred to in that subsection to the inspector gen-
eral of the agency which is the subject of the al-
legation. The inspector general shall investigate 
and resolve the allegation pursuant to proce-
dures prescribed by the head of the agency. 

(c) In prescribing procedures for the investiga-
tion and resolution of allegations under sub-
section (b), the head of an agency shall ensure, 
to the maximum extent practicable, that the 
procedures are similar to the procedures for in-
vestigating and resolving complaints utilized by 
the Secretary under section 4322(d). 

(d) This section may not be construed— 
(1) as prohibiting an employee of an agency 

referred to in subsection (a) from seeking in-
formation from the Secretary regarding as-
sistance in seeking reemployment from the 
agency under this chapter or information re-
lating to the rights and obligations of employ-
ees and Federal agencies under this chapter; 
or 

(2) as prohibiting such an agency from vol-
untarily cooperating with or seeking assist-
ance in or of clarification from the Secretary 
or the Director of the Office of Personnel Man-
agement of any matter arising under this 
chapter. 

(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108 
Stat. 3167; amended Pub. L. 104–275, title III, 
§ 311(12), Oct. 9, 1996, 110 Stat. 3336.) 

PRIOR PROVISIONS 

A prior section 4325 was renumbered section 7625 of 
this title. 

AMENDMENTS 

1996—Subsec. (d)(1). Pub. L. 104–275 struck out 
‘‘, alternative employment in the Federal Government 
under this chapter,’’ before ‘‘or information relating to 
the rights and obligations’’ and substituted ‘‘employees 
and’’ for ‘‘employee and’’. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–275 effective Oct. 13, 1994, 
see section 313 of Pub. L. 104–275, set out as a note 
under section 4301 of this title. 

EFFECTIVE DATE 

Section effective with respect to reemployments ini-
tiated on or after the first day after the 60-day period 
beginning Oct. 13, 1994, with transition rules, except 
that provisions necessary for implementation of sec-
tion 4311 of this title are effective Oct. 13, 1994, see sec-
tion 8 of Pub. L. 103–353, set out as a note under section 
4301 of this title. 

§ 4326. Conduct of investigation; subpoenas 

(a) In carrying out any investigation under 
this chapter, the Secretary’s duly authorized 
representatives shall, at all reasonable times, 
have reasonable access to and the right to inter-
view persons with information relevant to the 
investigation and shall have reasonable access 
to, for purposes of examination, and the right to 
copy and receive, any documents of any person 
or employer that the Secretary considers rel-
evant to the investigation. 

(b) In carrying out any investigation under 
this chapter, the Secretary may require by sub-
poena the attendance and testimony of wit-
nesses and the production of documents relating 
to any matter under investigation. In case of 
disobedience of the subpoena or contumacy and 
on request of the Secretary, the Attorney Gen-
eral may apply to any district court of the 
United States in whose jurisdiction such disobe-
dience or contumacy occurs for an order enforc-
ing the subpoena. 

(c) Upon application, the district courts of the 
United States shall have jurisdiction to issue 
writs commanding any person or employer to 
comply with the subpoena of the Secretary or to 
comply with any order of the Secretary made 
pursuant to a lawful investigation under this 
chapter and the district courts shall have juris-
diction to punish failure to obey a subpoena or 
other lawful order of the Secretary as a con-
tempt of court. 

(d) Subsections (b) and (c) shall not apply to 
the legislative branch or the judicial branch of 
the United States. 

(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108 
Stat. 3167; amended Pub. L. 104–275, title III, 
§ 311(13), Oct. 9, 1996, 110 Stat. 3336.) 

AMENDMENTS 

1996—Subsec. (a). Pub. L. 104–275 inserted ‘‘have rea-
sonable access to and the right to interview persons 
with information relevant to the investigation and 
shall’’ after ‘‘at all reasonable times,’’. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–275 effective Oct. 13, 1994, 
see section 313 of Pub. L. 104–275, set out as a note 
under section 4301 of this title. 

EFFECTIVE DATE 

Section effective Oct. 13, 1994, and applicable to any 
matter pending with Secretary of Labor under former 
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section 4305 of this title as of that date, see section 8(e) 
of Pub. L. 103–353, set out as a note under section 4301 
of this title. 

§ 4327. Noncompliance of Federal officials with 
deadlines; inapplicability of statutes of limi-
tations 

(a) EFFECT OF NONCOMPLIANCE OF FEDERAL OF-
FICIALS WITH DEADLINES.—(1) The inability of 
the Secretary, the Attorney General, or the Spe-
cial Counsel to comply with a deadline applica-
ble to such official under section 4322, 4323, or 
4324 of this title— 

(A) shall not affect the authority of the At-
torney General or the Special Counsel to rep-
resent and file an action or submit a com-
plaint on behalf of a person under section 4323 
or 4324 of this title; 

(B) shall not affect the right of a person— 
(i) to commence an action under section 

4323 of this title; 
(ii) to submit a complaint under section 

4324 of this title; or 
(iii) to obtain any type of assistance or re-

lief authorized by this chapter; 

(C) shall not deprive a Federal court, the 
Merit Systems Protection Board, or a State 
court of jurisdiction over an action or com-
plaint filed by the Attorney General, the Spe-
cial Counsel, or a person under section 4323 or 
4324 of this title; and 

(D) shall not constitute a defense, including 
a statute of limitations period, that any em-
ployer (including a State, a private employer, 
or a Federal executive agency) or the Office of 
Personnel Management may raise in an action 
filed by the Attorney General, the Special 
Counsel, or a person under section 4323 or 4324 
of this title. 

(2) If the Secretary, the Attorney General, or 
the Special Counsel is unable to meet a deadline 
applicable to such official in section 4322(f), 
4323(a)(1), 4323(a)(2), 4324(a)(1), or 4324(a)(2)(B) of 
this title, and the person agrees to an extension 
of time, the Secretary, the Attorney General, or 
the Special Counsel, as the case may be, shall 
complete the required action within the addi-
tional period of time agreed to by the person. 

(b) INAPPLICABILITY OF STATUTES OF LIMITA-
TIONS.—If any person seeks to file a complaint 
or claim with the Secretary, the Merit Systems 
Protection Board, or a Federal or State court 
under this chapter alleging a violation of this 
chapter, there shall be no limit on the period for 
filing the complaint or claim. 

(Added Pub. L. 110–389, title III, § 311(f)(1), Oct. 
10, 2008, 122 Stat. 4163.) 

SUBCHAPTER IV—MISCELLANEOUS 
PROVISIONS 

§ 4331. Regulations 

(a) The Secretary (in consultation with the 
Secretary of Defense) may prescribe regulations 
implementing the provisions of this chapter 
with regard to the application of this chapter to 
States, local governments, and private employ-
ers. 

(b)(1) The Director of the Office of Personnel 
Management (in consultation with the Sec-

retary and the Secretary of Defense) may pre-
scribe regulations implementing the provisions 
of this chapter with regard to the application of 
this chapter to Federal executive agencies 
(other than the agencies referred to in para-
graph (2)) as employers. Such regulations shall 
be consistent with the regulations pertaining to 
the States as employers and private employers, 
except that employees of the Federal Govern-
ment may be given greater or additional rights. 

(2) The following entities may prescribe regu-
lations to carry out the activities of such enti-
ties under this chapter: 

(A) The Merit Systems Protection Board. 
(B) The Office of Special Counsel. 
(C) The agencies referred to in section 

2302(a)(2)(C)(ii) of title 5. 

(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108 
Stat. 3168; amended Pub. L. 109–233, title V, 
§ 503(14), June 15, 2006, 120 Stat. 417.) 

PRIOR PROVISIONS 

A prior section 4331 was renumbered section 7631 of 
this title. 

AMENDMENTS 

2006—Subsec. (b)(2)(C). Pub. L. 109–233 substituted 
‘‘section 2302(a)(2)(C)(ii)’’ for ‘‘section 2303(a)(2)(C)(ii)’’. 

EFFECTIVE DATE 

Section effective with respect to reemployments ini-
tiated on or after the first day after the 60-day period 
beginning Oct. 13, 1994, with transition rules, see sec-
tion 8 of Pub. L. 103–353, set out as a note under section 
4301 of this title. 

§ 4332. Reports 

(a) ANNUAL REPORT BY SECRETARY.—The Sec-
retary shall, after consultation with the Attor-
ney General and the Special Counsel referred to 
in section 4324(a)(1), transmit to Congress not 
later than July 1 each year a report on matters 
for the fiscal year ending in the year before the 
year in which such report is transmitted as fol-
lows: 

(1) The number of cases reviewed by the De-
partment of Labor under this chapter during 
the fiscal year for which the report is made. 

(2) The number of cases reviewed by the Sec-
retary of Defense under the National Commit-
tee for Employer Support of the Guard and Re-
serve of the Department of Defense during the 
fiscal year for which the report is made. 

(3) The number of cases referred to the At-
torney General or the Special Counsel pursu-
ant to section 4323 or 4324, respectively, during 
such fiscal year and the number of actions ini-
tiated by the Office of Special Counsel before 
the Merit Systems Protection Board pursuant 
to section 4324 during such fiscal year. 

(4) The number of complaints filed by the 
Attorney General pursuant to section 4323 dur-
ing such fiscal year. 

(5) The number of cases reviewed by the Sec-
retary and the Secretary of Defense through 
the National Committee for Employer Support 
of the Guard and Reserve of the Department of 
Defense that involve the same person. 

(6) With respect to the cases reported on pur-
suant to paragraphs (1), (2), (3), (4), and (5)— 

(A) the number of such cases that involve 
a disability-related issue; and 
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(B) the number of such cases that involve 
a person who has a service-connected dis-
ability. 

(7) The nature and status of each case re-
ported on pursuant to paragraph (1), (2), (3), 
(4), or (5). 

(8) With respect to the cases reported on pur-
suant to paragraphs (1), (2), (3), (4), and (5) the 
number of such cases that involve persons 
with different occupations or persons seeking 
different occupations, as designated by the 
Standard Occupational Classification System. 

(9) An indication of whether there are any 
apparent patterns of violation of the provi-
sions of this chapter, together with an expla-
nation thereof. 

(10) Recommendations for administrative or 
legislative action that the Secretary, the At-
torney General, or the Special Counsel consid-
ers necessary for the effective implementation 
of this chapter, including any action that 
could be taken to encourage mediation, before 
claims are filed under this chapter, between 
employers and persons seeking employment or 
reemployment. 

(b) QUARTERLY REPORTS.— 
(1) QUARTERLY REPORT BY SECRETARY.—Not 

later than 30 days after the end of each fiscal 
quarter, the Secretary shall submit to Con-
gress, the Secretary of Defense, the Attorney 
General, and the Special Counsel a report set-
ting forth, for the previous full quarter, the 
following: 

(A) The number of cases for which the Sec-
retary did not meet the requirements of sec-
tion 4322(f) of this title. 

(B) The number of cases for which the Sec-
retary received a request for a referral under 
paragraph (1) of section 4323(a) of this title 
but did not make such referral within the 
time period required by such paragraph. 

(2) QUARTERLY REPORT BY ATTORNEY GEN-
ERAL.—Not later than 30 days after the end of 
each fiscal quarter, the Attorney General shall 
submit to Congress, the Secretary, the Sec-
retary of Defense, and the Special Counsel a 
report setting forth, for the previous full quar-
ter, the number of cases for which the Attor-
ney General received a referral under para-
graph (1) of section 4323(a) of this title but did 
not meet the requirements of paragraph (2) of 
section 4323(a) of this title for such referral. 

(3) QUARTERLY REPORT BY SPECIAL COUNSEL.— 
Not later than 30 days after the end of each 
fiscal quarter, the Special Counsel shall sub-
mit to Congress, the Secretary, the Secretary 
of Defense, and the Attorney General a report 
setting forth, for the previous full quarter, the 
number of cases for which the Special Counsel 
received a referral under paragraph (1) of sec-
tion 4324(a) of this title but did not meet the 
requirements of paragraph (2)(B) of section 
4324(a) of this title for such referral. 

(c) UNIFORM CATEGORIZATION OF DATA.—The 
Secretary shall coordinate with the Secretary of 
Defense, the Attorney General, and the Special 
Counsel to ensure that— 

(1) the information in the reports required 
by this section is categorized in a uniform 
way; and 

(2) the Secretary, the Secretary of Defense, 
the Attorney General, and the Special Counsel 
each have electronic access to the case files 
reviewed under this chapter by the Secretary, 
the Secretary of Defense, the Attorney Gen-
eral, and the Special Counsel with due regard 
for the provisions of section 552a of title 5. 

(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108 
Stat. 3168; amended Pub. L. 108–454, title II, § 202, 
Dec. 10, 2004, 118 Stat. 3606; Pub. L. 110–181, div. 
A, title V, § 595, Jan. 28, 2008, 122 Stat. 139; Pub. 
L. 110–389, title III, § 312(a)–(d), Oct. 10, 2008, 122 
Stat. 4164, 4165.) 

PRIOR PROVISIONS 

A prior section 4332 was renumbered section 7632 of 
this title. 

AMENDMENTS 

2008—Pub. L. 110–389, § 312(a), (b)(1), designated exist-
ing provisions as subsec. (a), inserted heading, and sub-
stituted ‘‘, transmit to Congress not later than July 1 
each year a report on matters for the fiscal year ending 
in the year before the year in which such report is 
transmitted as follows:’’ for ‘‘and no later than Feb-
ruary 1, 2005, and annually thereafter, transmit to the 
Congress, a report containing the following matters for 
the fiscal year ending before such February 1:’’ in in-
troductory provisions. 

Pub. L. 110–181 added par. (2), redesignated former 
pars. (2) to (6) as (3) to (7), respectively, and in par. (5) 
substituted ‘‘(2), (3), or (4)’’ for ‘‘(2), or (3)’’. 

Subsec. (a)(3). Pub. L. 110–389, § 312(b)(2), inserted 
‘‘and the number of actions initiated by the Office of 
Special Counsel before the Merit Systems Protection 
Board pursuant to section 4324 during such fiscal year’’ 
before period at end. 

Subsec. (a)(5) to (10). Pub. L. 110–389, § 312(b)(3)–(7), 
added pars. (5), (6), and (8), redesignated former pars. 
(5), (6), and (7) as (7), (9), and (10), respectively, and in 
par. (7), substituted ‘‘(4), or (5)’’ for ‘‘or (4)’’. 

Subsecs. (b), (c). Pub. L. 110–389, § 312(c), (d), added 
subsecs. (b) and (c). 

2004—Pub. L. 108–454 substituted ‘‘no later than Feb-
ruary 1, 2005, and annually thereafter’’ for ‘‘no later 
than February 1, 1996, and annually thereafter through 
2000’’ in introductory provisions. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–389, title III, § 312(f), Oct. 10, 2008, 122 Stat. 
4166, provided that: ‘‘The amendments made by this 
section [amending this section] shall apply with re-
spect to each report required under section 4332 of title 
38, United States Code (as amended by this section), 
after the date of the enactment of this Act [Oct. 10, 
2008].’’ 

EFFECTIVE DATE 

Section effective with respect to reemployments ini-
tiated on or after the first day after the 60-day period 
beginning Oct. 13, 1994, with transition rules, see sec-
tion 8 of Pub. L. 103–353, set out as a note under section 
4301 of this title. 

§ 4333. Outreach 

The Secretary, the Secretary of Defense, and 
the Secretary of Veterans Affairs shall take 
such actions as such Secretaries determine are 
appropriate to inform persons entitled to rights 
and benefits under this chapter and employers of 
the rights, benefits, and obligations of such per-
sons and such employers under this chapter. 

(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108 
Stat. 3169.) 
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PRIOR PROVISIONS 

A prior section 4333 was renumbered section 7633 of 
this title. 

EFFECTIVE DATE 

Section effective with respect to reemployments ini-
tiated on or after the first day after the 60-day period 
beginning Oct. 13, 1994, with transition rules, see sec-
tion 8 of Pub. L. 103–353, set out as a note under section 
4301 of this title. 

§ 4334. Notice of rights and duties 

(a) REQUIREMENT TO PROVIDE NOTICE.—Each 
employer shall provide to persons entitled to 
rights and benefits under this chapter a notice 
of the rights, benefits, and obligations of such 
persons and such employers under this chapter. 
The requirement for the provision of notice 
under this section may be met by the posting of 
the notice where employers customarily place 
notices for employees. 

(b) CONTENT OF NOTICE.—The Secretary shall 
provide to employers the text of the notice to be 
provided under this section. 

(Added Pub. L. 108–454, title II, § 203(a), Dec. 10, 
2004, 118 Stat. 3606.) 

PRIOR PROVISIONS 

A prior section 4334 was renumbered section 7634 of 
this title. 

EFFECTIVE DATE 

Pub. L. 108–454, title II, § 203(c), Dec. 10, 2004, 118 Stat. 
3606, provided that: 

‘‘(1) Not later than the date that is 90 days after the 
date of the enactment of this Act [Dec. 10, 2004], the 
Secretary of Labor shall make available to employers 
the notice required under section 4334 of title 38, United 
States Code, as added by subsection (a). 

‘‘(2) The amendments made by this section [enacting 
this section] shall apply to employers under chapter 43 
of title 38, United States Code, on and after the first 
date referred to in paragraph (1).’’ 

§ 4335. Training for Federal executive agency 
human resources personnel on employment 
and reemployment rights and limitations 

(a) TRAINING REQUIRED.—The head of each Fed-
eral executive agency shall provide training for 
the human resources personnel of such agency 
on the following: 

(1) The rights, benefits, and obligations of 
members of the uniformed services under this 
chapter. 

(2) The application and administration of 
the requirements of this chapter by such agen-
cy with respect to such members. 

(b) CONSULTATION.—The training provided 
under subsection (a) shall be developed and pro-
vided in consultation with the Director of the 
Office of Personnel Management. 

(c) FREQUENCY.—The training under subsection 
(a) shall be provided with such frequency as the 
Director of the Office of Personnel Management 
shall specify in order to ensure that the human 
resources personnel of Federal executive agen-
cies are kept fully and currently informed of the 
matters covered by the training. 

(d) HUMAN RESOURCES PERSONNEL DEFINED.—In 
this section, the term ‘‘human resources person-
nel’’, in the case of a Federal executive agency, 

means any personnel of the agency who are au-
thorized to recommend, take, or approve any 
personnel action that is subject to the require-
ments of this chapter with respect to employees 
of the agency. 

(Added Pub. L. 110–389, title III, § 313(a), Oct. 10, 
2008, 122 Stat. 4166.) 

PRIOR PROVISIONS 

Prior sections 4335, 4336, and 4351 to 4355 were renum-
bered sections 7635, 7636, and 7651 to 7655 of this title, 
respectively. 

A prior section 5001 was renumbered section 8101 of 
this title. 

Another prior section 5001, Pub. L. 85–857, Sept. 2, 
1958, 72 Stat. 1251; Pub. L. 88–450, § 1, Aug. 19, 1964, 78 
Stat. 500; Pub. L. 89–311, § 8, Oct. 31, 1965, 79 Stat. 1157; 
Pub. L. 93–82, title III, § 301, Aug. 2, 1973, 87 Stat. 194; 
Pub. L. 94–581, title I, § 114, title II, §§ 206(a), 210(e)(1), 
Oct. 21, 1976, 90 Stat. 2852, 2859, 2864; Pub. L. 95–201, 
§ 4(c), Nov. 23, 1977, 91 Stat. 1431, relating generally to 
the authority of the Administrator to establish hos-
pitals and domiciliary facilities for veterans, was omit-
ted in the general revision of subchapter I of chapter 81 
of this title by Pub. L. 96–22. See section 8102 of this 
title. 

A prior section 5002 was renumbered section 8102 of 
this title. 

Another prior section 5002, Pub. L. 85–857, Sept. 2, 
1958, 72 Stat. 1252; Pub. L. 94–581, title II, § 210(e)(2), Oct. 
21, 1976, 90 Stat. 2865, relating to the construction and 
repair of hospitals, domiciliaries, and outpatient dis-
pensary facilities, was omitted in the general revision 
of subchapter I of chapter 81 of this title by Pub. L. 
96–22. See section 8103 of this title. 

A prior section 5003 was renumbered section 8103 of 
this title. 

Another prior section 5003, Pub. L. 85–857, Sept. 2, 
1958, 72 Stat. 1252, relating to the use by the Veterans’ 
Administration of Armed Forces’ facilities, was omit-
ted in the general revision of subchapter I of chapter 81 
of this title by Pub. L. 96–22. See section 8111 of this 
title. 

A prior section 5004 was renumbered section 8104 of 
this title. 

Another prior section 5004, Pub. L. 85–857, Sept. 2, 
1958, 72 Stat. 152; Pub. L. 89–785, title II, § 201(a), Nov. 7, 
1966, 80 Stat. 1372; Pub. L. 94–581, title II, § 210(e)(3), Oct. 
21, 1976, 90 Stat. 2865, relating to garage and parking fa-
cilities, was omitted in the general revision of sub-
chapter I of chapter 81 of this title by Pub. L. 96–22. See 
section 8109 of this title. 

A prior section 5005 was renumbered section 8105 of 
this title. 

Another prior section 5005, Pub. L. 85–857, Sept. 2, 
1958, 72 Stat. 1252; Pub. L. 94–581, title II, § 210(e)(4), Oct. 
21, 1976, 90 Stat. 2865, relating to the acceptance by the 
President of buildings, structures, equipment, or 
grounds from States or other political subdivisions or 
from persons, was omitted in the general revision of 
subchapter I of chapter 81 of this title by Pub. L. 96–22. 
See section 8115 of this title. 

A prior section 5006 was renumbered section 8106 of 
this title. 

Another prior section 5006, Pub. L. 85–857, Sept. 2, 
1958, 72 Stat. 1253, relating to property formerly owned 
by the National Home for Disabled Volunteer Soldiers, 
was omitted in the general revision of subchapter I of 
chapter 81 of this title by Pub. L. 96–22. See section 8113 
of this title. 

A prior section 5007 was renumbered section 8107 of 
this title. 

Another prior section 5007, added Pub. L. 93–82, title 
III, § 302(1), Aug. 2, 1973, 87 Stat. 195, and amended Pub. 
L. 94–581, title II, § 210(e)(5), Oct. 21, 1976, 90 Stat. 2865, 
relating to partial relinquishment of legislative juris-
diction, was omitted in the general revision of sub-
chapter I of chapter 81 of this title by Pub. L. 96–22. See 
section 8112 of this title. 
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Prior sections 5008 to 5011 were renumbered sections 
8108 to 8111 of this title, respectively. 

Another prior section 5011 was renumbered section 
5021 of this title. 

Prior sections 5011A and 5012 were renumbered sec-
tions 8111A and 8112 of this title, respectively. 

Another prior section 5012 was renumbered section 
5022 of this title. 

A prior section 5013 was renumbered section 8113 of 
this title. 

Another prior section 5013 was renumbered section 
5023 of this title. 

A prior section 5014 was renumbered section 8114 of 
this title. 

Another prior section 5014 was renumbered section 
5024 of this title. 

Prior sections 5015, 5016, 5021 to 5025, 5031 to 5037, and 
5051 to 5056 were renumbered sections 8115, 8116, 8121 to 
8125, 8131 to 8137, and 8151 to 8156 of this title, respec-
tively. 

A prior section 5057, added Pub. L. 89–785, title II, 
§ 203, Nov. 7, 1966, 80 Stat. 1376, directed Administrator 
to submit to Congress not more than sixty days after 
end of each fiscal year separate reports on activities 
carried out under sections 5053 and 5054 of this title, 
prior to repeal by Pub. L. 99–576, title II, § 231(c)(2)(A), 
Oct. 28, 1986, 100 Stat. 3264. 

Prior sections 5070, 5071 to 5074, 5081 to 5083, 5091 to 
5093, and 5096 were renumbered sections 8201, 8211 to 
8214, 8221 to 8223, 8231 to 8233, and 8241 of this title, re-
spectively. 

PART IV—GENERAL 
ADMINISTRATIVE PROVISIONS 

Chap. Sec. 

51. Claims, Effective Dates, and Payments 5100 
53. Special Provisions Relating to Benefits 5301 
55. Minors, Incompetents, and Other Wards 5501 
57. Records and Investigations ................... 5701 
59. Agents and Attorneys ............................ 5901 
61. Penal and Forfeiture Provisions ........... 6101 
63. Outreach Activities ............................... 6301 

AMENDMENTS 

2006—Pub. L. 109–233, title IV, § 402(d)(3), June 15, 2006, 
120 Stat. 411, added item for chapter 63. 

2002—Pub. L. 107–330, title III, § 308(g)(1)(A), Dec. 6, 
2002, 116 Stat. 2828, substituted ‘‘5100’’ for ‘‘5101’’ in item 
for chapter 51. 

1991—Pub. L. 102–40, title IV, § 402(c)(2), May 7, 1991, 
105 Stat. 239, substituted ‘‘5101’’ for ‘‘3001’’ in item for 
chapter 51, ‘‘5301’’ for ‘‘3101’’ in item for chapter 53, 
‘‘5501’’ for ‘‘3201’’ in item for chapter 55, ‘‘5701’’ for 
‘‘3301’’ in item for chapter 57, ‘‘5901’’ for ‘‘3401’’ in item 
for chapter 59, and ‘‘6101’’ for ‘‘3501’’ in item for chapter 
61. 

1988—Pub. L. 100–687, div. A, title I, § 103(c)(1), Nov. 18, 
1988, 102 Stat. 4107, substituted ‘‘Claims’’ for ‘‘Applica-
tions’’ in item for chapter 51. 

CHAPTER 51—CLAIMS, EFFECTIVE DATES, 
AND PAYMENTS 

SUBCHAPTER I—CLAIMS 

Sec. 

5100. Definition of ‘‘claimant’’. 
5101. Claims and forms. 
5102. Application forms furnished upon request; no-

tice to claimants of incomplete applica-
tions. 

5103. Notice to claimants of required information 
and evidence. 

5103A. Duty to assist claimants. 
5104. Decisions and notices of decisions. 
5105. Joint applications for social security and de-

pendency and indemnity compensation. 
5106. Furnishing of information by other agencies. 

Sec. 

5107. Claimant responsibility; benefit of the doubt. 
5108. Reopening disallowed claims. 
5109. Independent medical opinions. 
5109A. Revision of decisions on grounds of clear and 

unmistakable error. 
5109B. Expedited treatment of remanded claims. 

SUBCHAPTER II—EFFECTIVE DATES 

5110. Effective dates of awards. 
5111. Commencement of period of payment. 
5112. Effective dates of reductions and dis-

continuances. 
5113. Effective dates of educational benefits. 

SUBCHAPTER III—PAYMENT OF BENEFITS 

5120. Payment of benefits; delivery. 
5121. Payment of certain accrued benefits upon 

death of a beneficiary. 
5121A. Substitution in case of death of claimant. 
5122. Cancellation of checks mailed to deceased 

payees. 
5123. Rounding down of pension rates. 
5124. Acceptance of claimant’s statement as proof 

of relationship. 
5125. Acceptance of reports of private physician ex-

aminations. 
5126. Benefits not to be denied based on lack of 

mailing address. 

AMENDMENTS 

2008—Pub. L. 110–389, title II, § 212(b), Oct. 10, 2008, 122 
Stat. 4151, added item 5121A. 

Pub. L. 110–387, title IX, § 901(a)(5), Oct. 10, 2008, 122 
Stat. 4142, substituted ‘‘death of a beneficiary’’ for 
‘‘death of beneficiary’’ in item 5121. 

2003—Pub. L. 108–183, title VII, § 707(a)(2), Dec. 16, 2003, 
117 Stat. 2673, added item 5109B. 

2000—Pub. L. 106–475, § 6, Nov. 9, 2000, 114 Stat. 2099, 
added items 5100, 5102 to 5103A, 5107, and 5126, and 
struck out former items 5102 ‘‘Application forms fur-
nished upon request’’, 5103 ‘‘Incomplete applications’’, 
and 5107 ‘‘Burden of proof; benefit of the doubt’’. 

Pub. L. 106–398, § 1 [[div. A], title XVI, § 1611(b)], Oct. 
30, 2000, 114 Stat. 1654, 1654A–360, directed amendment of 
table of sections by striking the item relating to sec-
tion 5017 and inserting item 5107 ‘‘Assistance to claim-
ants; benefit of the doubt; burden of proof’’. Pub. L. 
106–419, title I, § 104(c)(2), Nov. 1, 2000, 114 Stat. 1828, pro-
vided that, as of the enactment of Pub. L. 106–419, the 
amendments made by Pub. L. 106–398, § 1 [[div. A], title 
XVI, § 1611(b)], were deemed for all purposes not to have 
taken effect and that Pub. L. 106–398, § 1 [[div. A], title 
XVI, § 1611(b)], ceased to be in effect. 

1997—Pub. L. 105–111, § 1(a)(2), Nov. 21, 1997, 111 Stat. 
2271, added item 5109A. 

1994—Pub. L. 103–446, title III, § 301(c), Nov. 2, 1994, 108 
Stat. 4658, added items 5124 and 5125. 

1991—Pub. L. 102–40, title IV, § 402(c)(1), May 7, 1991, 
105 Stat. 239, renumbered items 3001 to 3023 as 5101 to 
5123, respectively. 

1989—Pub. L. 101–237, title I, § 115(a)(2), Dec. 18, 1989, 
103 Stat. 2066, added item 3004. 

1988—Pub. L. 100–687, div. A, title I, § 103(a)(2), (c)(2), 
(3), Nov. 18, 1988, 102 Stat. 4107, 4108, substituted 
‘‘CLAIMS’’ for ‘‘APPLICATIONS’’ in heading for chap-
ter and in item for subchapter I and added items 3007, 
3008, and 3009. 

1982—Pub. L. 97–253, title IV, §§ 401(a)(2), 403(a)(2), 
Sept. 8, 1982, 96 Stat. 802, added items 3011 and 3023, re-
spectively. 

1977—Pub. L. 95–117, title IV, § 402(b)(2), Oct. 3, 1977, 91 
Stat. 1066, struck out ‘‘by check’’ after ‘‘benefit’’ in 
item 3020. 

1976—Pub. L. 94–432, title IV, § 403(1), Sept. 30, 1976, 90 
Stat. 1372, added item 3006. 

1962—Pub. L. 87–825, § 5(b), Oct. 15, 1962, 76 Stat. 950, 
struck out items 3004 and 3011. 
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